C.K. COAOMMUH, H.I. COAOMHUHA

7]
ceP s

(]
(e]
W
Q

I

Ky

2

PAXXAAHCKOE MPABO:
OTAEAbHbIE BUADI
AOIroBoPOB

YyebHUK

HCTUY ¢ VHOOPM



Haraapa I'ennagpeBaa CooMuHa
Cepreit KoncranTunoBud CoioMuH

I'pak1aHckoe npaso.
OTaeabHble BH/IbI JOTOBOPOB

Texccm npedocmaener npasoobradamenem
http:/fwww.litres.ru/pages/biblio_book/?art=29799487

: omoenvHule 8Udbl 0020680pog: yueonuk / C.K. Conomun, H.I'. Conomuna:
FOcmuyungpopm; Mockea; 2018

ISBN 978-5-7205-1425-9

AHHOTAIUSA

Hacrosmmii y4eOHMK TOATOTOBJIEH B paMKax y4eOHOro Kypca
«['paxmanckoe mpaBo Poccum: ocoOeHHast 4acTb» M OXBaThIBACT
BOIIPOCHl TPaBOBOTO PETrYJIMPOBAHMS OTHOIIEHWH, BO3ZHHMKAIOIIMX
U3 TPaKIaHCKO-TIPaBOBBIX J0roBopoB. CozepkaHue ydeOHHMKa
OCHOBAHO HAa TPAAMLMOHHOM IOHMMAHUM CHCTEMbl T'PaXIaHCKO-
MPABOBBIX JOTOBOPOB M INPHHATON B HayKe TIPakJAHCKOIO IpaBa
MOCJIEIOBATENPHOCTH WX W3y4YeHHs. YUeOHMK HalMcaH C Y4eToM
W3MEHEHUI TPaXIAHCKOIO 3aKOHOMNATESIbCTBA, BCTYIMAIOLIMX B CHILY
¢ 1.06.2018 roma. YueOHWK mpemHa3HAUYEH [UISI CTYOEHTOB
opuaAnYecKkux (pakynpreToB (HampaeieHue noaroropku 40.03.01
«OpucnpyneHims»), a Takke MOXET OBITh TIOJIE3eH MPeToJaBaTeIsM,
aCIIMpaHTaM, MarkCTpaHTaM OPUIUYECKUX BY30B M (DaKyJIbTETOB,
MPAKTUKYIOLIUM IOPUCTaM.



Conep:kanue

IIpenucnosue
JlOroBopbl, HalIpaBJICHHBIE HA NIEpeJady UMyLIECTBa
B COOCTBEHHOCTb
JloroBOp KyIuIM-TpOIaXu: OOIINe MOJIOKEHHU S
OtnenpHbIE BUIBI IOTOBOPA KYIUIM-TIPOJAXKA
KoHel 03HaKOMUTENIBHOTO (pparMeHTa.

12
38
68



C.K. Cogomun,
H.I'. Costomuna
I'pa:kaanckoe npaso:
OT/JeJbHbIe BHbI
JIOTOBOPOB: YUEOHUK

PenieH3eHThI:

Hessroauna E.JI — 3aciyxennsiit opuct PO, 3acinyxeHHbIN
padOTHUK BBICIIEH MIKOIBI PP, KaHIUAAT IOPUINIECKUX HAyK,
npodeccop, 3aBenymoas Kadeapon rpaxiaHckoro npasa Om-
CKOrO rocygapctBeHHoro ynusepcurera um. ®.M. JlocroeBckoro

I'py3aes B.B. — kanauaaT 10puIM4ecKux Hayk, JOLEHT Ka-
(penpel rpakIaHCKOrO ¥ MPEANPUHUMATENIBLCKOTO ITPaBa I0PUIM-
geckoro (akynprera HoOBOCHOMPCKOTrO rocynapCTBEHHOTO YHU-
BEpcUTETa SKOHOMUKH U yrpasiienns (HUHX)

S.K. SOLOMIN, N.G. SOLOMINA
CIVIL LAW: CERTAIN TYPES OF CONTRACTS

Textbook

Moscow
YUSTITSINFORM



2018

Reviewers:

Nevzgodina E.L. — Honored Lawyer of the Russian
Federation, Honored Worker of the Higher School of Russia,
PhD in Law, Professor, Head of the Civil Law Department of
Omsk State University n.a. F.M. Dostoevsky

Gruzdev V.V.-PhD in Law, Associate Professor of the Civil
and Business Law Department of Novosibirsk State University
of Economics and Management

Civil law: certain types of contracts: textbook / S.K. Solomin,
N.G. So-lomina. — M.: Yustitsinform, 2018. — 380 p.

This textbook is prepared for the training course «Civil Law
of Russia: a Particular Part» and covers the issues of legal
regulation of relations arising from civil law contracts. The
content of the textbook is based on the traditional understanding
of the system of civil law contracts and the sequence of their
study adopted in the science of civil law. The textbook is written
taking into account changes in the civil legislation that come into
force on 1.06.2018.

The textbook 1s intended for students of law faculties (training
direction 40.03.01 «Jurisprudence»), and also may be useful for
professors, postgraduates, undergraduates of law universities and
faculties, practicing lawyers.



Keywords: civil law, types of contracts, contract of sale,
contract agreement, service contract, insurance services contract,
commercial concession agreement, credit and settlement
agreements.

© LLC «Yustitsinform», 2018



IIpeaucaoBue

VueOHuk «I'paxkgaHckoe MpaBo: OTAENbHbIE BUIbI JOTOBO-
POB» CTPYKTYPHO COOTBETCTBYET COACPKAHUIO YUEOHOW AUCITH-
e «['pakIaHCcKkoe MpaBo», W3ydaeMOU CTYJEHTaMU IOpH-
audeckux (paxkynpreToB (HarpasieHue noarotoBku 40.03.01
IOpucnpynenuus). B 310i1 cBSA3M B HEM paccMaTpUBAIOTCS JIUILb
T€ JIOTOBOPHBbIE KOHCTPYKIIMM, KOTOpbIE HAIlUI OTPak€HUE B
pasn. IV u. 2 I'paxxpganckoro konekca Poccuiickon denepanyu
(manee — 'K P®). Tak, paznen yueOHHMKA, TIOCBSAIIECHHBIA I0TO-
BOpaM, HallpaBJIEHHBIM Ha Iepeady MHTEJUIEKTYaJIbHbIX IPaB,
BKJIIOYAET B ceOsl JIUIIb OJIMH JIOTOBOPHOM THIT — TOTOBOP KOM-
Mepueckor KoHueccuu (m1. 54 'K P®), mecmorps Ha TO, 4TO
JaHHas IpyIa J0rOBOPOB MPe/ICTaBIeHa TakkKe TOrOBOPOM 00
OTUYKACHUU UCKTIounTebHOro npasa (cr. 1235 I'K P®) u nu-
LEH3UOHHBIM 10roBopoM (cT. 1235 I'K P®). Pa3nen, nocsieH-
HBIIl OpraHU3allMOHHBIM JOrOBOPaM, TakXke MpeJCTaBJIeH JIMIIIb
OJIHAM JIOTOBOPHBIM THUIIOM — JOTOBOPOM IPOCTOrO TOBApH-
niectBa. Bmecre ¢ TeMm, cucreMa OpraHuM3allMOHHBIX TOTOBOPOB
npejiCTaBjeHa BechbMa OOIIMPHBIM TIepeYHeM JIOTOBOPHBIX KOH-
CTPYKIIMH, BKJTIOYAIOIIAM B ceOsl: KOPIIOPATUBHBINA JJOrOBOP (CT.
67.2 'K P®); yupeaureipbHbIii IOTOBOP'; coryiallieHue yYacTHU-

"'Cm.:a63.2 . 1 cr. 52, cr. 70, c1. 83 TK P®.



KOB XO3MICTBEHHOTO TOBApPUIIIECTBA%; TOTOBOP OCHOBHOIO XO-
3SIICTBEHHOTO TOBAPUIIIECTBA WJIM OOINECTBA U JTOYEPHETO XO-
3stiicTBeHHOro oomectra (1. 1 cr. 67.3 'K P®); noroBop Ha or-
TUMM3ALIMIO CYIIECTBYIOIIEN UMYIIIECTBEHHOUN MPAaBOBOM CBSI3U®;
JIOTOBOP Ha YCTAHOBJIEHHWE OPraHU3allMOHHOW TPABOBOW CBSI-
3u*. HekoTopbie U3 JJOroBOpOB, OTHOCSIIIIUXCSI K OpPraHU3aIoOH-
HBIM, OBUTH 3aTPOHYTHI IIPH PACCMOTPEHHH JAPYTUX JOTOBOPHBIX
IpyI, 4To 0OYCIOBJIEHO CHIEM(PUKON COOTBETCTBYIOIIMX OTHO-
nieHui. B yactHOCTH, NPU pacCMOTPEHUM JOTOBOPOB, HAIPAB-
JICHHBIX Ha OKA3aHUE TPAHCHIOPTHBIX YCIIYT, aHAJIU3Y TIOJIEKATN
JIBa JIOTOBOPA, OTHOCSIIIIMECS K TPYIIE OPraHU3allMOHHBIX: JI0-
roBop 00 opraHu3aiuy nepeBo3ok rpy3os (cr. 798 I'K P®) u
JIOTOBOp 00 OpraHM3alyy padOTHl IO 00eCIeYeHUI0 TIEPEBO30K
rpy30B (ct. 799 I'K P®).

ABTOpBI YUeOHHMKA CTApaJIMCh HE OrPAHUIMBATHCS JIUIID BOC-
NPUATHEM HOPM MO3UTUBHOIO IpaBa KaK ONTUMAJIbHOIO BapH-
aHTa PeryJUpOBaHUs IOTOBOPHBIX OTHOIIIEHU. B Tekcre yueo-
HUKA MOXHO BCTPETUTb HE TOJIbKO MOSICHEHUS K TOW UJIM WHOM
HOPMATHBHOW YCTAaHOBKE, HO M KDUTUUYECKUI aHAJIU3 HEKOTOPBIX
3aKOHOIIOJIOKEHU, IPAaBOIIPUMEHUTENILHOM MTPAKTUKH, a TAKKe
YCTOSIBIIMXCSI B JIOKTPUHE T'PAKAAHCKOrO MpaBa B3MJISOB OT-

2 Cm.: cr. 74,76,81 umn. 2 cr. 86 'K PD.

3Cm:m. 3 cr. 407, ct. 378, ct. 414, c1. 450, cr. 409, . 3 ct. 1155, m. 2 c1. 1170,
a63.3m. 1 cr. 1172, 4. 2 cr. 1178, c1. 1165 TK P®.

YoM 2 cr 245, c1. 246, ct. 247, c1. 252, cT. 253, cr. 309.1, cr. 335.1, cT1. 342,
cr. 350.1, cr. 388, cr1. 434.1, ct. 1258 T'K PO.



HOCHUTEJIBHO T€X WJIM UHBIX ACHIEKTOB JIOTOBOPHOIO PEryJIMpOBa-
Hus. Lesb Takoro nmoaxoaa K MOCTPOSHMIO y4eOHOTro MaTepua-
Jla — C OJHOW CTOPOHBI, BHICTPOUTD LIEJIOCTHYIO CHCTEMY I'Pax-
JAHCKO-IIPABOBbIX JJOTOBOPOB, COOTBETCTBYIOIIYIO JEHCTBYIOLLIE-
My TpaxJIaHCKOMY 3aKOHOJATEJIbCTBY, a C JAPYrod — MOKa3aTb
U3BSIHBI 9TOU CUCTEMBI, BHISIBUTh €€ IPOTUBOPEUHS], 0O03HAYHTH
OPHUEHTHPHI 1151 JaIbHEHUIIEr0 COBEPILIEHCTBOBAHU S JOTOBOPHO-
ro npasa. B urore yuraresp JONKEH MOHATh, YTO BOCIIPUATHE
CYILECTBA PAa3JIMYHBIX JOTOBOPHBIX KOHCTPYKLMI HE OrpaHUYM-
BAETCS KaKUM-JIMOO OTHUM «ITPAaBHIIBHBIM» MOAXOI0M, a 0a3u-
pyercs Ha 110l CUCTEME Hay4HBIX B3IVIS/IOB.

[lpy HanucaHuu y4yeOHMKA aBTOPBI UCXOAWIM U3 CJEAYIo-
miero. Bo-nepBeix, OrpoMHasi Macca rpa)JaHCKO-IIPABOBbIX J10-
rOBOPOB IPEoMpe/iesisieT HEOOXOAMMOCTb UX CUCTEMAaTH3aliN
IJIS1 QJIEKBATHOTO BOCTIPUATHS JIIOOOTO 3JIEMEHTa BbIIEIEHHON
cucteMsl. CyliecTByeT /1Ba BUJa TaKOW CUCTEMAaTU3aLMK: TUIIH-
3a1us M Ki1accudukarys. [lepBasi mo3BossieT mocTpouTh OOIIYIO
CUCTEMY [IOTOBOPOB, KaX[bI JIEMEHT KOTOPOW (JIOrOBOPHBIN
THIT) BbI3BaH K KU3HU NOTPEOHOCTSIMU OIpe/Ie/IeHHOW COBOKYII-
HOCTHU OTHOULIEHHMI 5KOHOMHYECKOro Oasuca. A BTopas Mmpero-
JlaraeT OCYIECTBJIEHUE PA3IMYHOIO PoJa JIOTMUECKUX OINEPaLii
HaJ] 0OIIIel CHCTEMOM TOrOBOPOB C IIEJIBI0 TIOMCKA TOTO MPHU3HA-
Ka (KpUTepusi), KOTOPHIA MO3BOJIUT Pa3OMTh STy CHCTEMY Ha JBE
(um Gonee) goroBopHele rpymnmbl. [Ipu mocTpoeHUu CTPYKTY-
Pbl HACTOSAIIEr0 yYeOHMKa HAaMM MCIOJIb30BAJICS KPUTEPU Ha-
IIPABJIEHHOCTH J0TroBOpa (MM Lieiu A0rosopa). Bo-Bropeix, Bee



JOrOBOPBI, KPOME TeX, KOTOPblE OTHOCATCS K I'pyIIe OpraHu-
3aI[MOHHBIX, TIOPOXKIAIOT 00s13aTeNIbCTBA. MBI HICXOIUM M3 TOTO,
4TO 0053aTEIHCTBO ClIelyeT BOCHIPUHUMATh B KAUeCTBE MPOCTOM
IIPAaBOBOM CBSI3M, COCTOSIIEH U3 OJHOrO CYOBEKTUBHOIO MpaBa
Y KOPPECTIOHAMPYIOIIEH 3TOMY MpaBy CyObeKTUBHOM 0OS3aHHO-
ctu. O0s3aTeNbCTBO, UCTIOTTHEHNE KOTOPOTO MPUBOAUT K JOCTH-
KEHUI0 OOIIEl 1IeM I0TOBOPA, SBJISIETCS KBUTU(DUIAPYIOIIIM
oOs3aresibcTBOM. VHavue roBopsi, MUMEHHO KBaM(UIMpYOILee
00513aTeJILCTBO OTBEYAET 32 KBaIM(pHKaluio foroopa. I[1o otHo-
IIEHUIO K JTIOOOMY IPyroMmy OOsI3aTesIbCTBY, BOSHUKAIOIIEMY W3
J0TOBOpa (3aBUCUMOMY 00SI3aTeNIbCTBY ), OHO OyIIeT paccMarpu-
BaThCA B KAYECTBE JOMUHUPYIOLIETO. B TO e BpeMs J0roBOpbI,
OTHOCSIIIMECS K TPYIIE OPraHW3alMOHHbIX J0TOBOPOB, BCErza
MOPOXKJAIOT OIHO €AMHCTBEHHOE OPraHU3allMOHHOE IIPABOOTHO-
IEHHE, KOTOPOe MOXET MPECTaBIATh COOOM KaK MPOCTYIO, TaK
¥ CJIOHYIO IIPaBOBYIO CBSI3b. B-TpeThuX, B 11000M 0roBope, 1o-
MHUMO TpaB U 003aHHOCTEN, COCTABIISIONIMX COfIEpKaHue BO3-
HUKIIIETO TPaBOOTHOIIEHUS, IMEIOT MECTO TpaBa U 00s3aHHO-
CTH, XapaKTepU3YIOLIKE IPAaBOBOM CTaTyC CTOPOH JI0roBOpa (CTa-
TycHblE IIpaBa U 00s13aHHOCTH). VX cneluuKoi BbICTyNaeT To,
YTO UM HE POTUBOCTOAT HUKAKHUE MpaBa v 00S3aHHOCTH KOHTP-
arenTa. CTaTycHble TIpaBa ¥ OOSI3aHHOCTY MOTYT UT'PaTh Pa3iiny-
HYIO pOjib B TMHAMMKE 3aKJIOYEHHOIO JOrOBOpa: OJHU MX HHUX
OTBEYAIOT 32 YCJIOBUS BOSHUKHOBEHU JI0r0OBOPA; Apyrue co3a-
I0T YCJIOBHSI pean3aliuy 00s3aTeIbCTBEHHBIX (OpraHN3alvoH-
HBIX) MPAaBOOTHOIIEHUH; TPETHU MO3BOJIAIOT NIOraCUTh IOTOBOP-



HYIO CBA3b.



JloroBopbI, HANIPaBJEHHbIE
HA nepejadyy uMyinecrsa
B COOCTBEHHOCTbD

JLOroBOp KyIUIU-IIPOIAXKH:
o0IIe MOJIOKEeHUS

IlonssTHE JOrOBOpa KyIJM-NPoaa:ku. B skoHOMUYeckomM
6asuce CyIIeCTBYeT IpyNa OTHOIIEHWUI, OTIOCPEMYIONNX BO3-
Me3THOE MPOJBMKEHUE TOBAapa OT TPOU3BOAUTENS (M3TOTOBUTE-
JI51) K KOHEUHOMY MOTpeOUTENI0, YTO MpeIorpeaeio (hbopMu-
pOBaHKe B MPABOBOW HAICTPOMKE COOTBETCTBYIOILIEH JOTOBOP-
HOW KOHCTPYKIIMU — JIOroBOpa Kyrud-nponaxu. Hopmsl, pery-
JIMPYIOIIAE OTHOIIEHUS, BOSHUKAIOIINE U3 JAHHOTO JIOTOBOPA,
00pa3yloT UHCTUTYT KYIUIU-TIPOAAXXU U B OOJIBIIIMHCTBE CBOEM
cocpeporouensl B 171. 30 'K P®3. Psan Hopm o kyme-niponaxe
coziepXkaTcs ¥ B HEKOTOPBIX CIEIUaIbHBIX 3aKOHaX °, a B ciTyda-

3 I'paxnanckuil kopekc Poccuiickont @enepanyu (4. 2) ot 26.01.1996 Ne 14-D3//
C3 P®. 1996 . Ne 5. Cr. 410.

% 3akon P® ot 7.02.1992 Ne 2300-1 «O 3aIUTe TpaB notpeduresei» // Bemomo-
cru CHJL u BC P®. 1992 r. Ne 15. Cr. 766; JlecHoii konexc Poccuiickoit ®eneparyiu
ot 4.12.2006 Ne 200-®3 // C3 P®. 2006 r. Ne 50. Cr. 5278 (r11. 7. «[loroop Kym-
JIM-TIPOJAKY JIECHBIX HACAKACHMIT»); 3emMelbHbIi kofeke Poccuiickoit denpepariuu ot



X, npssaMo npeaycMotpeHHbix 'K P®, oTHOIIEHUs1, BO3HUKAIO-
1IMe U3 KYIUIM-TIPOJAXH, MOTYT PeryJInpoBaThcs ykazamu [Ipe-
3ujieHTa ¥ noctaHosjieHusiMU [ IpaButenscrBa. Kpome Toro, gaH-
HBIE OTHOITIEHUSI MOTYT PETyJIMpPOBAThCs 0ObIYasIMK, MHOTOUYMC-
JICHHBIE CCBUTKM Ha KOTOPBIE COAEPXKATCS B IEHCTBYIOIIEM 3aKO-
HOJATeJIbCTBE .

HemanoBaxkHoe 3HaueHME MMeEeT PelleHUe BOIpoca O Jeu-
CTBUU HOPM O KYIUIE-TIPOJIaKe MO TOPU3OHTAIM U BEPTUKAJIM.
B nepBom ciyyae HeoOXOIMMO PYKOBOJICTBOBATHCS CIIEAYOIIAM
MPaBWJIOM: CHavyaJla JOJKHBI TPUMEHSTHCS HOPMBI, PETYIUPYIO-
1[1Me KOHKPETHBIM BUJ JOrOBOpa Kymu-nipogaxu. [Ipu orcyt-
CTBHMM TaKOBBIX MPUMEHSIOTCS OOIIHE TIOTOKEHUS O KYTIIe-ITpo-
naxe (§ 1 m1. 30 'K P®) 1 TobKO MOTOM MPUMEHSIOTCS OOIITHe
HOPMBI O JIOTOBOpax, 00s3aTesIbcTBaX U creiikax. [Ipu cooTHO-

25.10.2001. Ne 136-®3 // C3 P®. 2001 r Ne 44. Cr. 4147 (ct. 37 «OcobeHHOCTH
KyIIM-NIPOAAXU 3eMeJIbHBIX YYacTKOB»); @3 PP ot 21.12.2001 Ne 178-93 «O npu-
BaTU3allMM TOCYAAPCTBEHHOIO M MYHHUIMIIAIBHOTO umyinectBa» // C3 P®. 2002 r.
Ne 4. Cr. 251. (cr. 32 «OpopmiieHrE CAENOK KYIUIU-IIPOAAKH TOCYAapPCTBEHHOTO WU
MYHHUIMIIAIBHOTO UMYITiecTBa» ); @3 PP ot 24.07.2002 Ne 101-P3 «O6 oboporte 3e-
MeJlb CEJIbCKOX035AMCTBEHHOro HazHayeHus» // C3 PD. 2002 r Ne 30. Cr. 3018. (cT. 8
«Kymns-npogaxa 3eMenbHOTO y4acTKa U3 3eMellb CeIbCKOXO3SIICTBEHHOTO Ha3Hayde-
HUs»); D3 PP ot 13.07.2015 Ne 218-P3 «O rocynapcTBEeHHOM perucTpaiiiy HeiBU-
xumoct» // C3 PO, 2015 r. Ne 29 (u. I). Cr. 4344; ©3 P ot 28.12.2009 Ne 381-
3 «O6 ocHOBaX rOCYIapCTBEHHOTO PEryJIMpPOBaHIs TOPTrOBOH JiesTenbHOCTH B Poc-
cuiickont ®enepanum» // C3 PP. 2010 1. Ne 1. Cr. 2; 3 PP ot 5.04.2013 Ne 44-D3
«O KOHTPaKTHOM cHCTeMeE B chepe 3aKyNOK TOBAPOB, padoT, YCIYT T 00eCreueHUs
rOCYJapCcTBEHHBIX U MyHULIMIANBHBIX HYXA» // C3 P®. 2013 r. Ne 14. Ct. 1652 u nip.

7 CwMm., Hamp.: 1. 2 c1. 459, 1. 2 ct. 474, n. 2 c1. 478, 1. 2 ct. 484, 1. 1 cT. 485, 1.
1cr.495,n. 1 cr. 508, m. 1 cr. 510, . 2 ct. 513 m op.



IIEHUH HOPM O KyIuie-ripoziaxe B pamkax 1. 30 'K P® neotxo-
JVIMO yUYUTHIBATh, YTO MPUOPUTET CHEIUATBHBIX TIPABUI 00 OT-
JeTbHBIX BU/IaX IOTOBOPA KYIUIM-TIPOIAKH Miepe]] OOIMIMMHU Tpa-
Busiamu § 1 1. 30 'K P® He pacnipocTpaHsieTcst Ha Te MoJIoxke-
HUs1, KOTOpPbIE OIPEEISIIOT JOrOBOP KYIUTU-MPOJAXU B KAYeCTBE
CaMOCTOSITEJIBHOTO BUJA I'PakJAaHCKO-IIPAaBOBOIo Joropopa. Yro
KacaeTcs EMCTBUS HOPM O KyIUIE-NIPOJaXe MO0 BEPTUKAIU, TO
371eCh HEOOXOIMMO YUUTHIBATh, YTO CHAYAJIa TPUMEHSIIOTCS HOP-
Mbl, HAXOJSIIUECS B CIEIUATBHOM 3aKOHE, IIPU YCJIOBUH, UYTO
onu He nporusopeyar ['K P®, ecim tonbko cam Konekce He oTka-
3aJICS1 OT CBOETO MPUOPUTETA NIEPE HOPMaMM CIIELIMAIBHOTO 32a-
KOHa, JTMOO B CaMOM CIeIMATbHOM 3aKOHE He YCTAaHOBJIEH MTPUO-
puteT ero HopMm nepen Hopmamu 'K P®8. Bmecre ¢ Tem, He3aBu-
cuMo ot cootHoteHuss Hopm ['K P® o kymuie-nipogasxke co crie-
MAJIbHBIMU HOPMaMHU, COZIEPKAILIMMUCS B JPYTUX 3aKOHAX, peub
BCEr/a JOJIKHA UATU O NIPSAMOM (HETOCPEACTBEHHOM) IPUMEHE-
Hur HOpM § 1 1. 30 'K P® kak o0mumx HOpM B paMKax eJUuHOTO
IIPABOBOI'O MHCTUTYTA.

8 B kauectse MpuMepa, KOorjaa HOPMBbI CIIEIIMAIBHOTO 3aKOHA UMEIOT IIPHOPUTET Tie-
pen Hopmamu 'K P®, moxuo nmpusectu 1. 3 ct. 75 JlecHoro konekca P®, npeny-
CMaTPUBAIOIIETO, YTO K IOTOBOPY KYIUTU-MIPOAAXH JIECHBIX HACAKICHHI TPUMEHSTIOT-
Cs1 TIOJIO)KEHUS O JOTOBOpax KyIUM-TIpofasku, peaycmorpenHsie 'K PO, ecnu B Hem
HE YCTaHOBJIEHO MHOE; 11. 3 ¢T. 3 3emenbHOro koaekca PP, coracHo KoTopomMy UMy-
IIECTBEHHbIE OTHOIIEHUSI T10 BJIA/IEHUIO, TTOJIb30BAHUIO U PACTIOPSIKEHUIO 3eMeJIbHBIMU
y4YacTKaMH, a TAKKe 110 COBEPILEHHIO CAENIOK C HUMU PEryJIUPYIOTCS TPakAaHCKUM 3a-
KOHOJIATEJIbCTBOM, €CJIM MHOE He TIPEyCMOTPEHO 3€MEJIbHBIM, JIECHBIM, BOAHBIM 3aKO-
HOJATEIbCTBOM, 3aKOHOIATEILCTBOM O He[lpax, 00 OXpaHe OKpYKaloIIed Cpelibl, CIie-
IUATIbHBIMU (peiepaIbHBIMU 3aKOHAMH.



Wtak, mOroBOp KyIUIM-TIPOJAKU TPECTaBIIsIeT COOOW THIT
I'Pa’k1aHCKO-IPaBOBOTO JIOrOBOpa, MO KOTOPOMY OfiHa CTOPOHA
(mponasetr) 00s3yeTcs nepenarh Belllb (ToBap) B COOCTBEHHOCTD
JPYroil CTOpOHBI (TIOKYTaTessi), a MOKynareab 00s3yeTcsl yIuia-
TUTh 32 HETO OIPEJIETICHHYIO IEHEXKHYIO CyMMY (LIEHY).

B omauuue om aezanvrozo onpedenenusi 002080pa KYnau-npo-
oadicu, codepxcauezocst 8 n. 1 cm. 454 I'K P®, ¢ npuseden-
HOM OnpeoeneHuu’ Omcymcmeyem yKkazauue Ha mo, 4mo noKyna-
menv 00513aH npuHsms moeap. Ha naw 632150, makas 00s3am-
HOCHb He cOCmagasent COOePHCAHUsl KaKo20-moo 00s3amens-
Ccmeda, B03HUKAIOWE20 U3 002080pa KYNAU-NPOOANCU, 4 XAPAK-
mepu3syent HenocpPeOCm8eHHO NPAgoeoLi CMamyc NOKYNamenst ¢
MouKU 3peHust 00o6pocosecmHocmu e2o nosederust. Illomumo yxa-
3aHHOLE 00SI3AHHOCIU, COOEPHCAHUE NPABOBO20 CIMAMYCA NOKY-
namens xapakmepusyemcsi 00OCMamo4HO WUPOKUM NEPEUHEM He
MOAbKO 00s3aHHOCmEl (HanpUMep, 00A3AHHOCTb COOeLiCmEo-
8aMb OOCIMUNICEHUTO YeaU 002080pa, 0OSAZAHHOCHL NOOMBEPOUNb
CB0U NONHOMOUUS HA NPUHSMUe moeapa u m. 0. ), Ho u npaeg. Oue-
BUOHO, UMO NOMPEOHOCMIU BKAIOUEHUSL 8 OnpedeneHue 002080pa
KYNAU-NPoOadicu cex npas u 00si3aHHOCmell, XapaKmepusyrouux
npasoeoli cmamyc nokynamensi, e cywecmeyem. Ilo smoii npu-
uune goipadicenue n. 1 cm. 454 I'K P® «a nokynamenv 00si3yem-
Csl NPUHSIMb 3MOM MOBAP U YNAAMUMb 3a HE20 ONPEOeNeHHYIO
OeHeXNCHYI0 cymmy (UeHy)» ¢ mouku 3peHust IpUOUKo-mexHuue-
CKUX Npasun 8blcmynaem KpatiHe HeYyoauHbIM NPUeMom oghopm-
NEHUSL COOEPHCAHUSL OCHOBHBIX 00A3AMENbCNE, BO0ZHUKAIOUUX U3



002080pa KYnAu-npooaxtcu.

Ecau sce npeononodscums, umo 3akonooanenv eedent peuv 00
00513aHHOCTU NPUHSMb MOBAP KAK 00S3GHHOCMU, COCMABASIIO-
weti cooepycanue 00s3amenbCmed no NPUHSIMUIO Moeapa, mo
NOOOOHBIIL NOOX00 518A51€MCsi HeOOCHIOBEPHBIM NO PsIOY NPUUUH.
Bo-nepevix, 6 epadicoanckom npase He cyujecmsyem 6e300veKm-
Hblx o0s3amenvcms. Kpeoumop é o6s3amenvcmee umeenm npaso
HA aKmueHoe nogedeHue O0NHCHUKA, KOMOpoe Modicen Oblmb Ha-
NPaeneHo Ha me Ul UHble 00BEKMbl 2PANCOAHCKUX Npas (UMY-
uecmeo, pabomul, ycayeu). O6A3aHHOCHb NO NPUHAMUIO MO8A-
Pa HeAv3si UCNOAHUMb, NOCKOABbKY NOKYNAmenb 00 MOMEHmMaA ne-
peoauu emy moeapa eule He 001addem UMYWecmseom, a nocae
MaKoz0 MOMEHMAa OECCMbICAEHHO 2080pUMb O KAKOU-AUO0 0051-
3aHHOCMU NPUHAMUSL MOBAPA, NOCKOAbKY MO8Ap YHce HAXoOUm-
csl 6 e2o oonadanuu. Bo-emopuix, 0o0un u mom dice cyoveKm He
Modicem no OMHOWEHUIO K OOHOMY U MOMY dice npeomemy Uc-
NONHEHUsL 8bICIYNAMb OOHOBPEMEHHO U KPEOUMOPOM, U OONHC-
HUKOM: NOKYnamenw, umesi npaso mpebosamse nepeoaui moeapa
(m. e. 26455Cb KPeOUmMopom), He MOXNCem OOHOBPEMEHHO Oblmb
00513aHHbIM NPUHAMb €20 (M. e. OblMb OONHCHUKOM), PABHO KAK
npooasey; He MOJ4Cem HeCmU 0OHOBPEMEHHO 00S3AHHOCHb hepe-
oams moeap u npaso mpedosame npuHsmus mosapa. B npo-
MUBHOM Cayuae, credyem eecmi pevb 00 0OHOBPEMEHHOM CYuje-
CMBOBAHUU O8YX 00SI3AMENbCMBEEHHBIX NPABOOMHOUEHUT — 0031~
3amenvcmee no nepedaue mosapa u 00s3amenbcmee no NPUHsi-
muro mosapa. ModcHo au UChOAHUMb 0083aMeabcmeo no npu-



HSIMUIO Mo8apa, He UCNOAHUS 0013amMeAbCmead No nepeoaue mo-
sapa? Ouesuono, umo vem. OOHAKO UCNOAHEHUE 0DS3AmMeNbCmea
no nepedaue mosapa 6cez0d nozacum o00S3amenbcmeo no ezo
NPUHSIMUIO. AOCOMOMHAS 3A6UCUMOCHTIL OUHAMUKU 00513aMmenb-
cmea no NPUHSIMUIO MoBapa OM OUHAMUKU 00SI3amenbcmed no
nepeoave moeapa 2080punt 0 NMom, Unmo nepeozo 8 NPUpooe He
cyuiecmeyem.

CaMOCTOATENNBHOCTh JIOTOBOpA KYIUIM-TIPOJAKU TpeaoIpe-
JieJIeHa, BO-TIEPBBIX, CYIIIECTBOM OTHOIICHWH SKOHOMHYECKOTO
6asuca, KOTopsle odecneurn (pOpMUpPOBAHUE JOTOBOPA KyTI-
JIM-TIPOAAKH (pedb UET 00 OTHOIIEHUSIX IO BO3ME3THOMY IPO-
JBWKEHWIO TOBapa OT MpOjAaBlia K TMOKYIATeNi0) W, BO-BTO-
PBIX, HATMYMEM KOHCTUTYTUBHBIX (HEOOXOIUMBIX, CYIITHOCTHBIX )
MPU3HAKOB 3TOTO JOTOBOPA, 3aJI0KEHHBIX HEMOCPEJACTBEHHO B
HopMax § 1 mi. 30 'K P®. Ecnu cymecTBo OTHOLIEHUI 9KOHO-
MHUYECKOro 0as3uca Mmo3BoJsieT OnpeaeuTh 1e/Ib J0roBopa KyI-
JIU-TIPOAAKU — BOHUKHOBEHHE IpaBa COOCTBEHHOCTH Ha TIPH-
oOpeTaeMbIil TOBAp y MOKYIATENsI, TO KOHCTUTYTUBHBIE TIPU3HA-
KU MPEICTABIISIIOT COOOM TaKUe XapaKTePUCTUKH, B OCHOBE KOTO-
PBIX JieKaT OOIIKe BUOBbIC MPU3HAKU Pa3TUYHbIX KIacCH(prKa-
IIMOHHBIX TPYII I'PakJaHCKO-TIPABOBBIX JIOTOBOPOB, KOTOPHIC B
COBOKYITHOCTH TO3BOJISIIOT BBIIEIUTH UCKOMBIN JJOTOBOP U3 BCE
CHCTEMBI TPaskIaHCKO-TIPABOBBIX JIOTOBOPOB®.

? IIponecc oTrpaHNYeHUA OAHOTO JOrOBOPA OT JIPYroro MoJyYrl Ha3BaHUE «TUIIH-
3aus TPakJaHCKO-TIPABOBBIX JIOTOBOPOB» U TIO3BOJISIET BBICTPOUTh €UHYIO CUCTEMY
IpakIaHCKO-TTPABOBBIX 1OroBOPOB. KaxIplii 3/IeMEHT TaKOH CUCTEMBI MOy YT Ha3Ba-
HHUE JOTOBOPHOTO THIIA.



JloroBop KyIuiM-npojaxku SIBISAETCS KOHCEHCYaJIbHbIM JJOr0O-
BOPOM, TO €CTh CUMTAETCS 3aKJIIOYEHHBIM C MOMEHTA JIOCTHKE-
HUS1 CTOPOHAMU COIJIAILIEHHUS] [0 BCEM €ro CYIIECTBEHHBIM YCIIO-
BUSM, & MOMEHT BCTYILJIEHUS JOTOBOPA B CUJIy HE CBS3BIBAETCS
¢ nepefayen Topapa nokynareno. CTOpOHbl CBOUM COIVIAIIEHH-
€M MOTYT MaKCUMaJbHO COJMM3UTh MOMEHT 3aKJIOUEHUs] U MO-
MEHT UCIIOJIHEHM 1 IOTOBOpa KYIUIM-MPOAAXH, OAHAKO HE MOTYT
TaKUM COIJIAIIEHUEM U3MEHUTh KOHCTPYKIIMIO JOTOBOPA C KOH-
CEHCYaJIbHOM Ha pealibHylo. IIpakTuyeckoe 3HaYeHUe JaHHOIO
Te3Kca 3aKJII0YAETCS B TOM, UTO HE3aBUCUMO OT COIVIAIIEHU S, KO-
TOPBIM CTOPOHBI OOYCJIOBHIIN, YTO MOMEHT 3aKJTIOUEHHSI IOTOBO-
pa KyIUIM-IIPOJAKH ONPEEIIAeTCS MOMEHTOM NIEpelauy TOBapa,
JOTOBOP BCE PABHO OY/IET CYMTATHCSI KOHCEHCYaIIbHBIM, 4 3HAYMT,
OyzeT MopoXAaTh UMEHHO Te MOCNEICTBHS, KOTOPBIE XapaKTepu-
3yI0T JaHHYIO IOTOBOPHYIO0 KOHCTPYKIIMIO (B YaCTHOCTH, TOKYIIa-
TeJIb MOXET TpeOOoBaTh Nepe/iaul ToBapa, HECMOTPSI Ha TO, UTO
CTOPOHBI MPHIIUTA K COTJIAIIIEHHIO, YTO JJOTOBOP Oy/IET CUMTATHCS
3aKJIIOYEHHBIM C MOMEHTA NIepe/lauu ToBapa).

JloroBop KyIuid-npoAaku OTHOCUTCS K pa3psiy BO3ME3IHBIX
JOrOBOPOB — MPO/IABell 3a UCTIOJHEHUE CBOEH 003aHHOCTH I1e-
peaars ToBap MOKYNATEN0 JOJIKEH MOTY4YUTh BCTPEYHOE MPEIO-
CTaBJIEHME B BUJIE IUIATHl 3a ToBap. BerpeuHoe nmpenocrasieHne
SIBJISIETCS] JIOCTATOYHBIM U €/IMHCTBEHHbIM KPUTEPUEM BO3ME3/I-
HOCTH, YTO MO OOILIEMY MpPaBHIYy MCKJIOYAeT JeHCTBUE TEOPUU
9KBHBAJIEHTHOCTH IPUMEHUTENBHO K JOTOBOPY KYIUIU-TIPOAAXKH.
IT0 03HAYaeT, YTo LIeHa TOBApa, COIIaCOBaHHAs! CTOPOHAMM, MO-



€T COOTBETCTBOBATh PHIHOYHOM LIEHE TOBapa WU, HAIPOTHB,
MOXET OBITh CYIIECTBEHHO 3aHMKEHA MJIM 3aBBIIIIEHA IT0 CpaBHe-
HUIO C €r0 PHIHOYHOM LIeHOM. BmecTe ¢ TeM, B OTCYyTCTBHE COIJIa-
COBaHHOM CTOPOHAMU LIEHBI 32 TOBAp (€CJIU TOJIBKO YCIOBUE O
LIEHE HE ABJISAETCS CYLIECTBEHHBIM YCJIOBUEM JIOTOBOpA), TEOPUS
SKBUBAJICHTHOCTH TIPOSIBIISIET ce0s1 B MEXaHU3ME OITpe/Ie/IeHHU S
LeHbl yepes npasuia 1. 3 cr. 424 I'K PO — nena, koropas npu
CPaBHUMBIX OOCTOSITEILCTBAX OOBIYHO B3MMAETCs 3a aHAJIOIMY-
HbIE TOBApHI.

[lonmy4eHune ruiaThl, KAK KpUTEPUU BO3ME3AHOCTH, ONPEIeIs-
€T eIMHCTBEHHO BO3MOXHYIO (pOpMY LIEHBI 32 TOBAp, & UMEH-
HO — JieHekHy10. [IpakTnyeckoe 3HaYeHUE JTaHHOTO IOJNIOKEHUS
3aKJII0YAeTCsl B TOM, YTO BKJIIOYEHHME B JOTOBOP MHBIX (hopM
BCTPEYHOIO MPENOCTaBIEHUS OIMYHBIX OT JIEHEKHOU (B 4acT-
HOCTH, BCTPEYHOE OKA3aHUE YCIIyTH, BCTPEYHOE BBITIOJTHEHUE Pa-
00TbI), 03HAYAET, YTO CTOPOHBI BKJIIOYAIOT B JOTOBOP KYIUIU-TPO-
JaU 3JIEMEHTHI APYTUX JIOTOBOPHBIX KOHCTPYKLIMK, (POPMUPYS
TeM caMbIM CMelaHHbIi 1oroBop (1. 3 c1. 421 'K P®)!°. B 10

10 Mpu hopMupoBaHIE KOHCTPYKIMM CMELIAHHOTO JOTOBOPA BAXHOE 3HAYCHHE
UMeeT orpejiesieHue ero Lenu. Lleab cMelaHHOro 10roBopa, Kak IpaBuilo, COOTBET-
CTBYeT LIeJI! TOro 00s3aTeNbCTBa, KOTOPOe HOMHIHHPYET. YCTaHOBJIEHHE TOTO, KaKoe
U3 00513aTENBCTB B CMELIIAHHOM JJOTOBOPE SIBJIAETCS JOMHHUPYIOLINM, 2 KAKOE 3aBUCH-
MBIM, TIO3BOJISIET PELIUTH BOIPOC O TOM, HOPMBI, KAKOTO IOrOBOpa OYAyT MPHUMEHSITh-
Csl K yperyJIMpoBaHHIO OTHOILIEHHH, BO3HUKAIONINX U3 CMEIIAHHOTO JI0rOBOPa, HEMo-
CPEJICTBEHHO, a Kakue — B cyOcuauapHoM nopsigke. Tak, 3ameHa (popmbl BCTpEUHOTO
HPEIOCTaBJICHHSI B JIOTOBOPE KYIUIM-NPOJaKK HA OKA3aHWE YCIyIY He M3MEHHUT Lien
JIOroBopa (BO3HMKHOBEHHE ITpaBa COOCTBEHHOCTH Ha IIPHOOpETaeMblil TOBAp Y IOKY-
natesnst). 1o o3HavaeT, 4To HopMsl 1. 30 'K P® o oroBope Kymm-mipogaxu OymyT



’Ke BpeMsl BKJIIOUEHHE B JOrOBOP KYILUIU-TIPOIAXH Takor Gop-
MBI BCTPEYHOTO MPEIOCTABIICHUs, KaK mepeaada APyroro ToBa-
pa, npuBeaeT K (POPMUPOBAHUIO HE CMEITAHHOTO AOTOBOPA, a K
ero TpaHcopMalliu B IOTOBOP MEHBI.

JIoroBOp KyIUIM-TIPOJAKH SIBJISIETCS] IBYCTOPOHHUM JIOTOBO-
poM. DTO O3HAYAET, YTO Kak/Jas U3 ero CTOPOH MMeeT U Mpa-
Ba, 1 00s13aHHOCTH. COBOKYITHOCTD IIPaB ¥ 00sI3aHHOCTEN CTOPOH
JIOrOBOpa KYIUTU-TIPOJIakK 00pasyeT colepkaHue ABYX B3aUM-
HBIX 00s13aTeNIbCTB: 00s3aTeILCTBA TI0 Tiepejiade ToBapa U 00sI-
3aTe/bCTBA MO ero oriate. IIpy 3TOM TONMBKO OIHO W3 3THUX
00513aTeNILCTB OTBEYAET 32 KBAIM(UKAIMIO pacCMAaTPUBAEMOTO
JIOTOBOPA B KAueCTBE JIOrOBOpA KYIUIM-TIPOAAXU — 00s3aTellb-
CTBO TIO Tepefadye ToBapa, colepKaHhe KOTOPOTO COCTABJISIOT
00S3aHHOCTD MPOJIABIIA MIEpeaTh TOBAP U KOPPECTIOHANPYIOIIEee
9TON 00S3aHHOCTH MPaBO TpedoBaTh nepenadn Topapa. [1omoo-
Hble 00513aTeIbCTBA HA3BIBAIOTCS KBAIM(MDUIIMPYIOIUMU (JOMHU-
HUPYIOIIUMH, IEPBUYHBIME) 00513aTETLCTBAMH.

O06s13aTeNILCTBO TI0 OIUIATE TOBAapa MO OTHOIIEHUIO K 00s13a-
TEJIbCTBY IO TIepeaue ToBapa SBJISETCS JIOTIOJTHUTEIbHBIM (3a-
BUCHMBIM, BTOPUYHBIM), TIOCKOJIBKY XapaKTepu3yeT JI000i BO3-
ME3IHBIN TOTOBOP. 3aMeHa 3TOro 00s3aTeNIbcTBA Ha JII000E Ipy-
roe (KpoMe 0Os3aTeNbCTBA MO BCTPEUHOMY IMPEIOCTABICHHIO
JPYyroro ToBapa) He MOBJMSET Ha KBaTM(HUKAIIUIO IOTOBOPA B Ka-

TofIekaTh MPAMOMY (HENOCPEACTBEHHOMY) NPUMEHeHHIo, a HopMbl 1. 39 'K P® o
JIOTOBOPE BO3ME3JHOTO OKA3aHUs1 YCIYT OyIyT MPUMEHATHCS B CyOCHIMAPHOM MO/
K€, TO €CTb B TOM YacTH, B KOTOPOW MX IPUMEHEHHE HE MTPOTUBOPEUUT HE TOJIBKO IJI.
30 'K P®, HO 1 cymiecTBY 10roBOpa KyILIA-TIPOAAXKH.



YecTBe JIOTOBOPA KYIUIU-TPOJIAXH, & JIUIIbL JOOABUT B HETO JJie-
MEHT KaKOro-JImO0 IPyroro MoMMEHOBAaHHOTO TPk IAHCKO-TIPa-
BOBOTI'O JIOTOBOpA, YTO IMO3BOJIMT MPUMEHSATh B CYOCUAUAPHOM
TIOPsIJIKE HOPMBI 00 STOM JIOTOBOPE MCKJTIOUUTETLHO K 3aMEHEeH-
HOMY oOs3atenbcTBY. Coeprkanue 00s13aTeNIbCTBA IO OILIATe TO-
Bapa COCTABJISIOT OOSI3aHHOCTh TiepeiaTh JeHbIU (1IeHy) U KOp-
PEeCToOHMpYIOIIee ITOW 0OSI3aHHOCTH TPABO TPeOOBATh Mepe/ia-
4 JieHer. B 3ToM BeIpaxkaercs CBS3b JBYX XapaKTepPHUCTUK JIOTO-
BOpa KYIUIA-TIPOJAKH — BO3ME3/IHOCTH U B3auMHOCTU. O0s13a-
TeJIbCTBA, BOSHUKAIOIIHE U3 IOTOBOPA KYTUIU-TIPOAAXKH, SIBJISIIOT-
Cs1 HE TOJILKO B3aMMHBIMU, HO M BCTPEYHBIMHU, TTOCKOJIBKY UCIION-
HEeHHUe OJIHOTO 00SI3aTeNIbCTBA OOYCIIOBJIEHO UCIIOJTHEHUEM JPY-
roro. B 3Tom Tesuce mpociekuBaeTcsi CBsI3b BCEX TPEX BbIIlie-
YKa3aHHBIX XapaKTePHUCTHK JIOTOBOPA KYTUTA-TIPOJAKH: KOHCEH-
CYaJIbHOCTH, BO3ME3/IHOCTH U B3aUMHOCTH.

DJ1eMeHThI JOr0BOPa KyIJIH-NPOAaku. KOHCTUTYTUBHBIE
NPU3HAKH JIOTOBOPA KYILIM-TIPOAAXH 3aJI0KEHBI HE TOJIBKO B €0
BBIIIEU3JIOKEHHBIX XapaKTepPUCTUKAX, HO M B €ro JeMeHTax, K
YHCITy KOTOPBIX OTHOCSITCSI: CTOPOHBI JIOTOBOPA, €ro mpeaMer,
bopma, 11eHa, CPOK ¥ conepkaHue I0roBopa (T. €. ero YCIOBHS).

CTtopoHaMu IOrOBOpa KYyILUIU-ITPOIAKH BBICTYMAIOT MPOIaBel]
1 nokynaresb. [o obieMy npaBuiTy mpojaBel ToBapa JOKeH
OBITH €r0 COOCTBEHHUKOM HJIV TOBAP JIOJKEH NIPUHAIEKATh EMY
Ha MHOM BEIIIHOM I1paBe (ITpaBe X03WCTBEHHOTO Be/ICHHUs], TIpa-
BE OIEPATUBHOTO yIpaBjieHus ). B ciyyasx, mperycMOTpeHHbIX
3aKOHOM, TIPAaBOMOYHE TI0 PACTIOPSKEHUI0 UMYIIIECTBOM MOXKET



OBITH TIPEIOCTABIICHO JIUILY, OOMaIa0NIeMy KaKuM-JIn00 00s13a-
TEJIbCTBEHHBIM MPABOM. B 4acTHOCTH, TAKMM MpaBOMOYHEM 00-
JagaeT KOMUCCHOHEP TI0 JJOTOBOPY KOMMCCHU, areHT MO areHT-
CKOMY [JIOTOBOpPY (JIEMCTBYIOIIMNA OT CBOETO MMEHH), JI0BEpH-
TeJIbHBIN YIIPABJISIONINAN MO JOTOBOPY IOBEPUTENTLHOTO yITpaBJie-
HYS IMYIIIECTBOM, OPraHA3aTOP TOProB, MOINKCHIBAIONIHAI JI0TO-
BOp B KauecTBe MpojaBlia, KOrJa TAKOBOW 3aKJTI0YaeTcs oCpel-
CTBOM MpOBeJeHUs1 MyOJIMUHBIX TOProB. B KauecTBe mpoaaBsiia
B JIOTOBOPE KYIUIH-MTPOIaXH (MOMUMO (PU3NIECKUX U I0pUInYe-
CKUIX JIMI]) MOXET BBICTyNaTh rocyaapctBo (P®, cyobexts PD),
a Tak)ke MyHUIMINAJIbHBIE 00pa30BaHUs B YacCTW MPOJAXU TO-
CYJApCTBEHHOTO WJIM MYHUIIMIIAILHOTO UMYyIecTBa. I'paxnane
MOT'YT 3aKJII0YaTh JOTOBOP KYIUTU-TIPO/IA)KU B KAUECTBE MPO/IaB-
I1a C YYEeTOM OOIIMX TPeOOBAHUM, IPEIBSIBISEMbIX K MX IPABO-
M JIeeCIIOCOOHOCTH.

[Nokynarenem ToBapa MO JOTOBOPY KYILTU-TIPOAAKU MOXET
OBITh JII00OE (PU3MYECKOE WM IOPUINIYECKOE JIUIIO, TTpU3HaBae-
MOe CyOBEKTOM TPak[JaHCKUX MpaBooTHoIeHu#. [Iprnodperas
TOBap, MOKYyMaTeslb M0 OOIIeMy MpaBIITy CTAHOBUTCS €ro coO-
cTBeHHUKOM. OJIHAaKO, B HEKOTOPBIX CIIyyasiX, MPeryCMOTPEH-
HBIX 3aKOHOM WJTH JIOTOBOPOM, TIOKYTIATEb HE IIPHOOPETaeT rpa-
Ba COOCTBEHHOCTH Ha TepeJaHHbIi ToBap. Tak, rocyaapcTBeH-
HbIe ¥ MYHUIIUTIAIbHbIC YHUTAPHBIC IPEIPUATHS, 00IaIaI0IIHe
MIPaBOM XO3SIICTBEHHOTO BE€/IEHHS WM ONEPATUBHOTO YIIpaBJie-
HUS (Ka3eHHbIe MPEINpUsATUsI), a TaKKe YUPEKAEHHUS, SBIISIO-
myecs CyObeKTaMy TpaBa OMEpaTUBHOTO YIPaBJIEHUs, IPHOO-



PETaloT Ha KYIUIEHHBIN TOBAP COOTBETCTBYIOIIEE OrPaHUUEHHOE
BEII[HOE MPaBO; COOCTBEHHUKOM K€ TOBapa CTAaHOBHTCS JIUIIO,
SIBJISTIOIIEECS] COOCTBEHHMKOM MMYILECTBA, 3aKPEIUIEHHOrO 3a
opuaudeckum JauioM. He npuoGperaiot ToBap B COOCTBEHHOCTD
rpax/iaHe WINA IOPUIUYECKUE JIMLA, HAJIEJICHHbIE TTOJTHOMOYMS-
MU Ha COBEPUICHUE YKA3aHHBIX JEMCTBUI OT CBOEIO UIMEHHU B CU-
JIy JOrOBOpa KOMUCCHH, ar€HTCKOI'0 JI0r0OBOpa WX JOroBOpa J10-
BEPUTEJILHOTO YIIPABJIECHUSA UMYILIECTBOM.

[Ipenmerom AOroBopa KyIuiM-IpoAaKu sBJISETCS TOBap, B Ka-
9YecTBe KOTOPOrO MOTYT BBICTYMATh JIOObIE BEIW: ABMKHAMBIC
Y HEJIBUKHUMbIE, MHAUBUyaJIbHO-OIIPE/IEIEHHBIE U C POAOBBIMU
NpU3HAKaMHU, OO Belly orpaHudeHHoro pona. Kymis-npona-
’Ka OTIeNIbHBIX BUJIOB Beltiel, nomumo I'K P®, moxer perynupo-
BaTbhCSl UHBIMU (PEIEPAJIbHBIMU 3aKOHAMM, A TAKKE IIPABOBBIMU
aktamu. [Ipu stom I'K P® orkaseiBaercs oT CBOEro npuopurera
B OTHOIIIEHUH KYIUIM-TIPOAAXKHU IIEHHBIX OyMar 1 BaJIOTHbIX LIEH-
HOCTEH, IpelycMaTpuBasi, 4To K KyIjie-IpoJake 3TUX 0ObEKTOB
TPakJAHCKUX TMPaB OOIIHe TOJOKEHHS O KyIle-TIpoiake Mpu-
MEHSIOTCS, €CIU CIIELMAIbHBIM 3aKOHOM HE YCTAHOBJIEHBI UHBIE
IIpaBWJIa UX KYIUIU-TIPOAAKU.

NmyiiectBeHHble npaBa He npusHaoTcss toBapom. ['K PP
YCTAQHOBWJI, YTO OOIIKE TIOJIOKEHUS O KyILIe-TIPOfIake IPUMEH -
I0TCS K TIPOfIake MIMYIIIECTBEHHBIX IPaB B CYOCHTUAPHOM MOPSII-
K€: MX IPUMEHEHHE OIPAHUYMBAETCA COACPKAHMEM M XapaKTe-
poM 31X mnpaB. C MO3UIMK EHCTBYIOIIETO 3aKOHOIATEIbCTBA
MMYILIECTBEHHBIE MIPaBa MOTYT MOJIEkKATh OTUYKJCHUIO B Ka4e-



CTBE CaMOCTOSITEJILHOTO MpeIMETa JOrOBOpPa, B YACTHOCTH, J10-
ropopa (pMHaHCUPOBAHWMS TIO]T YCTYTIKY JIEHEKHOTO TPeOOBaHUS
(r1. 42 TK P®) nnu noroBopa 00 OTUYKJEHUU UCKITIOUUTETbHO-
ro npasa (ct. 1234 T'K P®).

JIoroBOp KyIUTU-TTPOIAKU MOXKET OBbITh 3aKJIOUYEH B OTHOIIIE-
HUM OyJyIero ToBapa, TO eCTh TAKOTo, KOTOPBIA OyIeT co3/iaH
WY TTPUOOPETEH MPOABIIOM B OyayieM. V3 moMMeHOBaHHBIX B
1. 30 'K P® BuioB 1oroBopa Kyrm-1poaaxu Hanoosiee SpKu-
MU IPUMEPAMU JIOTOBOPOB, 3aKJII0UEHHEM KOTOPBIX MOKET OIO-
CpenoBaThCs Mpojaxa OyIayIero ToBapa, BHICTYMAOT: JI0TOBOP
KOHTPAKTAIUY, MPEIMETOM KOTOPOTO SIBJISIETCS CETbCKOXO3SIi-
CTBEHHasl IPOAYKILMs; JOrOBOP MOCTABKH, TPEIMETOM KOTOPOTrO
BBICTYNAIOT MPOU3BOJUMbIE WJIM 3aKylaeMble MOCTABIIIMKOM TO-
Baphl; IOTOBOP SHEPrOCHAOKEHHM S, IPEIMETOM KOTOPOTO BBICTY-
naeT 1eKTPOIHEPrusl.

[Mo o6iemy npaBuTy MHAMBUAYATA3AlMS TOBapa B JOrOBOpe
KYIUIM-TIPOJIA)KM TIPOMCXOMIUT 32 CUET YKA3aHUs HA €ro HauMe-
HOBaHME U KOJIMYECTBO, @ COOTBETCTBYIOIIEE JOTOBOPHOE YCIIO-
BUE (yC/IOBHE O TIpeIMETe) SIBJISIETCS CYILIECTBEHHbIM YCIOBUEM
paccMaTpuBaeMoOro JI0roBopa.

JloroBop KyIuIM-MPOAAKM 3aKJIIOUAETCs B IPOCTOM MUChMEH-
HOU (popme, UTO OOBSICHSIETCS HE OOIUMH TpeOOBAHUSIMH,
npeabsBisieMbiMu K hopme crenok (r1. 9 'K P®), a cymiecteom
3TOrO JA0roBOpa, MOCTPOEHHOIO MO KOHCEHCYAJIbHON KOHCTPYK-
. OOecneunThb UCTIONHEHNE 00513aTeIbCTBA 10 MPEI0CTaBIIe-
HHIO TOBapa, KOTOpPOe MO OOIIeMy MPaBUITy HPEIIIECTBYET HC-



TIOJIHEHUIO 00513aTeJIbCTBA TI0 €r0 OIUIaTe, MOXHO TOJIBKO JIOT0-
BOpPOM, OOJIEYeHHBIM B MUCbMEHHYIO (popmy. [laHHOE TpedoBa-
HHUE 1O OOIleMy MpaBUy BOCHPUHMMAETCS KaK JOJKEHCTBO-
BaHMe (00s3bIBaHME). DTO O3HAYAET, YTO HECOOIIOIEHUE MPO-
CTOI MUCbMEHHOM (hOPMBI BJI€UET MOCIIEICTBU S, IPETYCMOTPEH-
Hele m. 1 cr. 162 'K P®: B cityuae criopa, CTOPOHBI JIMIIIAIOT-
Cs TIpaBa CChUIATHCS B TOATBEPKACHUE CACTKU M €€ YCJIOBUM
Ha CBUJIETEJbCKUE MOKA3aHMsl, HO MOTYT MPUBOAUTH MMUCbMEH-
HbIE U JIpyrue JoKa3zaTeabCcTBa. BMecTte ¢ TeM, B OTHOIIIEHUH OT-
JeTIbHBIX BUJIOB IOTOBOPA KYTUTA-TIPOJAKH TIPEyCMOTpeHa 00si-
3aTesbHasI IMChbMeHHas (hopMa, HecoOMoeHNe KOTOPOM BiieueT
HEJIeUCTBUTELHOCTD I0roBOpa. Peub, B 4aCTHOCTH UIET O J0ro-
BOpE MPOJAXH HEIBUKUMOCTH U JIOTOBOPE TIPOJAKHU TIPEATPH-
SITUSL.

[lena noroBopa KyIUIM-TIPOJAXU BHIPAXKAETCS B OIpe/esieH-
HOM JieHe:xkHOoW cymMe. OHa MOKeT ObITh YCTAHOBJIEHA B 3aBUCH-
MOCTH OT Be€ca TOBapa, a TaKxKe 3aBUCETh OT MoKa3arenei, 00y-
CJIOBJIMBAIOIINX IIEHY ToBapa (ceOeCTOMMOCTbD, 3aTPaThl  T. II.).
Ecnu 1ieHa 10roBopomM He MpeaycMOTpeHa M He MOXKET OBbITh
orpeJesieHa UCXO/Isl U3 €r0 YCIOBUM, TO TOBAP OIIAYMBAETCS IO
IIeHe, KOTOopasi TIPU CPAaBHUMBIX OOCTOSITETIbCTBAX OOBIYHO B3H-
MaeTcs 3a aHAJIOTMYHBIE TOBAPHI.

Cpok noroBopa KyIuii-Ipojiaxu, Kak MpaBuiio, COOTBETCTBY-
€T CPOKY MCIIOIHEHH ST 00s13aTeNIbCTRA 10 Nepeaade Topapa. Bme-
CTe C TeM, OH He XapaKTepu3yeT OOIIyI0 JJOTOBOPHYIO KOHCTPYK-
U0 KYTUTU-TIPOJIAKH, a TIPOSIBIISAET ceOsl CKITIOUUTENILHO B OT-



HOIIEHUHU OT/EbHBIX BUJIOB JOTOBOPA KYILTU-NIPOJAKH (HAIlpU-
Mep, JOroBopa MoCTaBKH, JOrOBOpa SHEPrOCHAOKEHU).

CozeprkaHue 10roBopa KyIIM-ITPOJAXu COCTABISIOT €ro Jo-
T'OBOPHBIE YCJIOBUSI, CPEAU KOTOPBIX 1O OOIEMY TIPABUITY TOJb-
KO OJJHO YCJIOBUE ITPU3HAETCS CYHIECTBEHHBIM — YCIIOBHE O MPEJ-
mete. Bmecte ¢ TeM, 0COOGHHOCTH MPONAKH OTACIBHBIX BUIOB
MMYIIIECTBA MPOSIBJISAIOTCS B TOM, YTO IOMUMO YCJIOBHS O TIPE-
METe CYIECTBEHHBIMU YCIOBUSIMU TaKUX JOTOBOPOB BBICTYIA-
10T, HalpuMeEp, YCIOBUE O CPOKE (CPOKax) MOCTAaBKU TOBapa,
YCJIOBHE O LieHe HeABMKMMOCTU. Hannune 1onoaHUTENbHBIX CY-
IIECTBEHHBIX YCJIOBHII MOXET ObITh BBI3BAHO HE TOJILKO CIIEIH-
(puko¥ oTIENbHOrO BUA I0TOBOPA KYIUIM-IPOJAXKU, HO U CIIe-
nrduKoi MexaHu3ma pacuera 3a Toap. Peusb uaer o curyanuu
IPOJAXU TOBApa B KPEIUT C YCJIOBUEM PAcCPOUYKU. B Takom 110-
rOBOpE MEpeveHb CYILIECTBEHHbIX YCIIOBHIA JOMOIHSIETCS YCIOBU-
SIMHM O LIEHEe TOBapa, O MOPSAJKE, CPOKAX U pa3Mepe IIATEKEM.
Bce 311 yciioBUsi OTHOCSITCS K TPYIIIE CYIIECTBEHHbBIX YCJIOBUM,
KOTOpPBIE COOTBETCTBYIOT YCJIOBHSIM, 0O03HAYEHHBIM B a03. 2 1.
1 cr. 432 TK P®: «ycnoBus, KOTOpble Ha3BaHbl B 3aKOHE WUJIU
MHBIX MIPABOBbIX aKTaX KaK CYIIECTBEHHbIE WJIM HEOOXOOMMbIe
JUIs1 IOTOBOPOB JIAHHOTO BUIa».

IIpaBa W 005A3aHHOCTH CTOPOH MO [0rOBOPY Kym-
JH-IPOAAKH. 3aKII0UEHHBIN JOrOBOP KYIUIU-TPOAAXKU TOPOXK-
JlaeT JJBa OCHOBHBIX 00sI3aTeNIbCTBA: 00SI3aTENbCTBO IO Tepe/a-
Je ToBapa U 00s13aTeNbcTBO 1o ero oruiare. Copepxkanue 00s-
3aTesIbCTBA 110 Mepefaye ToBapa COCTABJISAIOT COOTBETCTBYIOLINE



(KOoppecrioHaupyIoIIye) APYT Apyry CyObEeKTUBHOE IMPaBO — Mpa-
BO TpeOOBaTh Mepenaun ToBapa M CyObeKTUBHAsI OOS3aHHOCTD
— 00s13aHHOCTH TiepesiaTh ToBap. B cBOI ovepenn, comepkaHue
CYOBEKTHBHOW OOSI3aHHOCTU COCTaBJISIET OIpe/esieHHas COBO-
KYIHOCTb JIOJKEHCTBOBAHUW, OCHOBHBIMU U3 KOTOPBIX BBICTYIA-
I0T: 0OSI3aHHOCTH TIEpe/IaTh TOBApP B OINpPEACTICHHBIA CPOK; 00sI-
3aHHOCTb TIepe/iaTh TOBap CBOOOIHBIM OT IPaB TPEThUX JIWII;
00513aHHOCTb NEPEeIaTh TOBAP C MPUHAIEKHOCTSIMU U JIOKYMEH-
TaMU, OTHOCSIIIIUMHUCS K TOBapy; 00sI3aHHOCTH MepeaTh TOBap B
OTpeJIeJICHHOM KOJIMYECTBE; 00SI3aHHOCTh TIepeiaTh TOBAp B ac-
COpPTUMEHTE; 00SI3aHHOCTh MepeaaTh TOBap, COOTBETCTBYIOMIUI
TpeOOBaHUSIM O KauecTBe; OOS3aHHOCTb MepeaaTh ToBap, YIo-
BJIETBOPSIONINI YCIIOBUIO O KOMIUIEKTHOCTH; OOSI3aHHOCTD TIepe-
JIaTh TOBAp B Tape M yMakoBKe. JJaHHbII NepeveHb He SIBIISIeTCS
ucuepnbiBaomuM. CorjanieHieM CTOPOH MOTYT OBbITh 0003Ha-
YeHbl M Jpyrue JOKEHCTBOBAHMS, COOTBETCTBYIOIIUE CyObeK-
TUBHOM 00sI3aHHOCTH — 00SI3aHHOCTH TiepeiaTh ToBap. [1pu sTom
KQKJIOMY U3 HUX COOTBETCTBYET OMpeIe/ICHHOE MPAaBOMOYHE, CO-
CTaBJISIIOIIIEe COfIepkaHue CyObEKTUBHOIO ITpaBa — IpaBa Tpedo-
BaTh Nepejaur ToBapa.

Wrak, nponasen 00s3aH nepeaaTh TOBAp B YCTAaHOBJICHHBIN
JOrOBOpoM cpok. Eciiv cpok B TOroBope He YCTaHOBJIEH, TO MTPU-
MEHSIIOTCS TpaBWjia 00 WCIOJHEHUM OECCPOYHOrO 00s13aTesIb-
ctBa (1. 2 c1. 314 T'K P®): 00s13aTENBCTBO AOKHO OBITH UCITOJI-
HEHO B TEUEHUE CEeMHU JIHEW CO JIHSI TPeIbsBICHUs TPeOOBaHUS
O €ro MCNojHeHWH. MIHOM CpOK, OTJIMYHBIA OT CEMUJHEBHOIO,



MOJeT OBITh MPEyCMOTPEH 3aKOHOM, MHBIM ITPABOBBIM aKTOM,
YCIIOBUEM OOSI3aTeNIbCTBA, BBITEKATh M3 OObIUAsl WM CYIIECTBA
00s13aTe IbCTRA.

MoOMeHT UCTIONTHEHHST 00SI3aHHOCTH TIepeiaTh TOBap B OIpe-
JeJICHHBIA CPOK 3aBHUCHT OT CITOCO0A MCTIOJTHEHU T 00513aTeIbCTBA
1O Tepeadye ToBapa. 3aKOH BBIIETIAET TPU TAKUX CHOco0a: JI0-
CTaBKa TOBapa IMOKYIATeNo; MPeJOCTaBJIeHue TOBapa B Pacrio-
psKeHHe TOKYTaTe s, ¢ada ToBapa MepeBO34YUKY MM OpPraHu-
3alliy CBSA3M JIJIsI JIOCTAaBKM TOBapa Mokymnareso. [Ipu 1ocraBke
TOBapa MOKYIATEIl0 MOMEHTOM UCTIOTHEHUsT OOSI3aHHOCTH CUH-
TaeTcsl BpyueHHe ToBapa MOKYIATeTi0 WM YKa3aHHOMY UM JIH-
1y. B ciydae npeocraBieHus ToBapa B pacriopsikeHre ToKyTa-
TEJIE MOMEHTOM KCITOJIHEHHST OOSI3aHHOCTH CUMTAETCS MOMEHT,
KOTJIa TOBAap I'OTOB K Mepeiade B HaJIeKaIeM MecTe (B TOM YrC-
Jie TIyTeM ero UJICHTU(UKAIIUK) U TTOKYTaTe b B COOTBETCTBUU C
YCJIOBUSIMHU JIOTOBOPA OCBEIOMJIEH O TOTOBHOCTH TOBapa K Iepe-
nade. [Tpu coaye ToBapa NepeBO3YMKY MM OPraHU3aIuK CBSI3H
MOMEHTOM HCIIOJTHEHMST 00S13aTE/IbCTBA CUMTAETCSI MOMEHT CJIa-
YK TOBapa.

MoMeHT niepeiaur ToBapa 1o ooIeMy paBuily onpeaesseT
HE TOJIbKO MOMEHT Tlepexo/ia IpaBa COOCTBEHHOCTH Ha TOBap, HO
¥ MOMEHT TepexoAa pUcKa CIyJailHOW TMOeny WM CIIydaiHo-
ro noBpeskieHus ToBapa. OJHaKO, €CJIM TOBap MPOJIaH BO BpeMsi
HAXOXJICHHS ero B IyTH, TO MOMEHT Nepexojia prucKa CirydaiiHON
rudesy Wiv MOBPEXICHUs TOBApa COOTBETCTBYET MOMEHTY 3a-
KJTIOYEHU ST TOTOBOPA KYTUTU-TIPOJIAXKHU, €CJI MTHOE HE TPETyCMOT-



PEHO JOrOBOPOM UJTH OOBIYASIMH.

He mepenaua mpoiaBIioM MOKYyMATeNi0 TOBapa B CPOK JIMOO
NPOCPOYKA B Iepeiaue MpU3HAETCsT HEMCTIIOTHEHNEM WM HeHa/l-
JIeKalM UCTIOTHEHUEM U BJICUET MOCTeACTBUSA, IPEAyCMOTPEH-
Hble cT. 15, 393, 398 'K P® (Bo3merenue yObITKOB, OTOOpa-
HHE WHAVWBUIYaJIbHO-OIPE/ICICHHON BelllM U Teperadya ee To-
KyIaTeso), a B CIyJyasax, MpelyCMOTPEHHBIX 3aKOHOM — YIUIATY
HEYCTOMKH.

[epepanHblii TOBap JOMKEH OBITH CBOOOJHBIM OT IIPaB Tpe-
THUX JMI. VICKITIOUeHHE COCTaBJIsieT CHTYalus, KOrJa MOKyIa-
TeJb COIJIACEH MPHHATH TOBap, OOPEMEHEHHBIN TAKUMU TTpaBa-
MU (B YaCTHOCTHU, KOTJ]a UMYILIECTBO paHee yxe ObUIO MepeaaHo
B 3QJI0T, apEH/y WA B OTHOIIEHUH 3TOr0 MMYIIIECTBA YCTAHOB-
JIeH CepBUTYT U T. 1.). [lokymarenb, He W3BEIIEHHBIN O TPaBax
TPETHUX JIWII HA TIPOJIAHHYIO €My Belllb, UMeeT MPaBo TPeOOBAThH
YMEHbIIIEHUsI TTOKYITHOU 1IeHbI JIMOO PacTOpKEeHHUsI I0roBopa U
BO3MEIIEHUS] IPUUUHEHHBIX STUM YOBITKOB.

KommyectBo ToBapa, mopasiexkariero nepeaadye MOKyMaTeo,
JOJKHO ONPEIeNAThCS B JIOTOBOPE B COOTBETCTBYIOIINX €TUHMU-
1[aX M3MEPEeHUsl UK B IeHe:)KHOM BbipakeHuu. [lepenaya ToBa-
pa B MEHbIIIEM KOJIMYECTBE, YeM OIpPeAeIeHO I0TOBOPOM, MO/~
JIeKUT KBAMM(PUKAIIMY B Ka4eCTBE HAPYIIEHUs JOTOBOPa KyTI-
JIM-TIPOfIa)KH, YTO TIO3BOJISIET TMOKYIATETo JIMOO MoTpeOoBaTh
niepeiauM HeJOCTAIoNIero KOJMMYEecTBa ToBapa, MO0 OTKa3aTh-
csl OT TMepelaHHOrO TOBapa M €ro OIUIAThl, a eCld TOBap yxke
OIUIaueH, MoTpedoBaTh BO3BpaTa YIUIAYEHHOMW JEHEKHOW CyM-



Mbl. [Tp1 93TOM OTKa3 OT epeJaHHOro TOBAapa U €ro OIUIAThI MPe/-
CTaBJIsIET COOOM YACTHBIHA CITy4yall pacTOpKEHHs JOTOBOPA B CH-
JIy OIIHOCTOPOHHErO OTKa3a OJHOI M3 CTOPOH OT €ro MCIOJHe-
Hus (ct. 450.1 TK P®). [lepenaya ToBapa B KOJIUYECTBE, Mpe-
BBIIIAIOIIEM YKa3aHHOE B JIOTOBOPE, HE SIBJISIETCS HApYUIEHUEM
JOTOBOpA M BO3JaraeT 00s3aHHOCTh HE Ha TIPOAABIA, a Ha TIOKY-
naressi. [Tocneanuil 00s13aH U3BECTUTD MPOAABLA O TOITYyYEHUN
TOBapa B OOJIbILIEM KOIMYECTBE U, €CIM MPOJaBell B pa3yMHbIi
CPOK HE pacrnopsiIMTCs COOTBETCTBYIOLIEN YaCThIO TOBAPA, MOKY-
nartesib BIIpaBe MPUHSATH TOBAP U OIUIATUTH €r0 MO0 COOTBETCTRY-
IOUIEN 1IeHe, eC/IM MHas LIeHa He OMpe/iesieHa COorlallleHUeM CTOo-
POH.

JloroBOpoM MOET OBITh MPeayCMOTpeHa 0OSI3aHHOCTh Tepe-
Jath ToBap B accoptuMmeHte. [loa accCOpTMMEHTOM MOHMMAIOT
00beAMHEHNE OJHOPOJHBIX TOBAPOB, PA3JMYAEMbIX MO BUIAM,
MOJEJIsIM, pa3MepaM, IIBETaM WM UHbIM Npu3HakaMm. Hapyiie-
HUE JAaHHOW 00s3aHHOCTH (T. €. ee HEeHCIOJIHEHUE) TIPeIOCTaB-
JISIET MOKYTATeJTIo MPaBO OTKAa3aThCsl OT MPUHSATHUS TOBapa U €ro
OIlJIaThl, & €CJIM TOBAp OIIaYeH, MOTpedoBaTh BO3BpaTa yIuja-
YEHHOU JEHEKHON CyMMBI (T. €. pe4b UAET O BOZMOKHOCTH pac-
TOP)KEHHUSI JOTOBOPA B CUJTy OJHOCTOPOHHEIO OTKa3a OJHOM U3
CTOPOH OT ero ucnonHenus ). [Ipu HeHauIeKalemM UCIOIHEHUN
yKa3aHHOW 00si3aHHOCTH (T. €. IpU MepeAaye Hapsily C TOBa-
POM B COOTBETCTBYIOIIEM aCCOPTUMEHTE TOBapa, KOTOPbIA HE CO-
OTBETCTBYET YCJIOBUIO JIOTOBOpPa 00 aCCOPTHMEHTE) MOKyIaTe b
BIIPaBE HE TOJIKO OTKAa3aThCsl OT BCEX MepeJlaHHbIX TOBAPOB, HO



TaKke BIIpaBe MPUHATH BCe TepelanHblie ToBapel. Kpome Toro,
OH BIIpaBe MPUHSATH TOBAPbI, COOTBETCTBYIOIIUE YCIOBHIO 00 ac-
COPTUMEHTE, U OTKA3aThCs OT OCTAIILHOTO TOBapa WU MOTPe0o-
BaTh 3aMEHBI MMOCJIETHETO Ha TOBAP, COOTBETCTBYIOIIUI YCIIOBHIO
00 accoprtumenTe. ToBap, He COOTBETCTBYIOIIUH YCIIOBUIO 00 ac-
COPTUMEHTE, CUMTACTCS PUHSITHIM, €CJTU TIOKYTATelb B Pa3yM-
HBI CPOK TIOCJIE €0 MOyYeHUsT He OTKaxkeTcs oT Hero. Oruiara
TaKOTrO TOBapa MPOM3BOIUTCS IO COIIACOBAHHOW C MPOJABIIOM
IIeHe, a €CJIM TPOJABIIOM He TPUHSTH HEOOXOAMMbIE MEphI 10
COIJIACOBAHMIO TIEHBI B Pa3yMHBII CPOK, TO TIO [IeHe, KOTopasi pu
CPaBHMMBIX OOCTOSITEJILCTBAX OOBIYHO B3MMAETCs 32 aHAJIOTUY-
HBIW TOBap.

[NepenanHbIil TOBAp JOIKEH COOTBETCTBOBATH YCIIOBHIO O Ka-
JyecTBe ToBapa. [log KauecTBOM TOBapa MOHUMAIOT COCTOSTHHE
(CBOWCTBO) TOBapa, JENAIOIIEE ero MPUrOAHbIM IS LIeJeu, I
KOTOPBHIX TOBap TAKOrO pojia OOBIYHO MCHONb3yeTcs, MO0 IS
TieJiel, KOTOpbIe OIpe/ieieHbl COIIAllIeHHeM CTOPOH WM W3-
BECTHBI TpojiaBily. [Ipogasell, OCyIEeCTBISIONNNA TPEITPUHI-
MaTeJIbCKYIO JIeATEIbHOCTh, 00513aH TepeaaTh TOBAp, COOTBET-
CTBYIOIIHI 00513aTeJIbHBIM TPEOOBAaHUSM K KaUECTBY, €CJIM TaKUe
TpeOOBaHUsI YCTAaHOBJIEHBI 3aKOHOM. CTOPOHBI MOTYT TIPUATH K
COIIAIIEHHIO O Tepeaye MPOAaBIIOM TOBapa, K KA4eCTBY KOTO-
POro MPeTbSABIISIIOTCS MOBBIIICHHBIE TPEOOBAHM S, TIO CPABHEHUIO
¢ 00s13aTeNIbHBIMU TPEOOBAHUSIMU.

KauecTBO niepegaHHOro ToBapa JOKHO COXPAHSIThCS B HEU3-
MEHHOM BWJE B Mpeesiax pasyMHOTO CpoKa (rapaHTusi Ka-



yecrBa). EciyM 10roBopom KyIUIM-IIPONAXH IPEAYCMOTPEHO
IpeAoCTaB/IeHe MPOAABLIOM IapaHTUM KauecTBa TOBapa, TO I0-
cliefHee AOJIKHO ObITh HEM3MEHHBIM B T€YEHUE CPOKA, YCTAHOB-
JIEHHOTO JOTOBOPOM (rapaHTUHOTO CpoKa). B TeueHue rapas-
TUMHOTO CpOKa MPOJABELl HE TOJBKO FapaHTUPYET KaYeCTBO TO-
Bapa, HO M BO3JIaraeT Ha ce0st 00sI3aHHOCTb YCTPAHUTh HEJJOCTAT-
KM TOBapa, BISIBIEHHBIE B MEPUOJL 3TOTO CPOKA, HO BOZHUKIIINE
JI0 TIepejiauy ToBapa NoKynareso. Takas ke 00s13aHHOCTb BO3JIO-
’K€Ha Ha IPOJaBlia B OTHOLLEHNH TOBapa, Ha KOTOPBIN YCTaHOB-
JieH cpok rogHocT. CpOK TOAHOCTH MIPECTABIISIET COOOH CPOK,
0 UCTEYEHUH KOTOPOTo TOBAP CUUTAETCS HENTPUTOJHBIM LI UC-
noJib30BaHUsl. OOA3aHHOCTh YCTAHOBJIEHUS TAKOTO CPOKa J0JIK-
Ha OBITH MIPSMO MPEAYCMOTPEHA 3aKOHOM WJIM pellieHa B yCTa-
HOBJIEHHOM MM MOPSIJIKE.

Ecnu Ha ToBap He yCTaHOBJIEH rapaHTUIHBIA CPOK WJIM CPOK
TOIHOCTH, TO TpeOOBaHUsI 00 YCTpaHEHUH OOHAPYKEHHbIX HEJ0-
CTaTKOB MOTYT OBITh NMPEbSBIEHBI MOKYNATENeM B Pa3yMHBIN
CPOK, HO B IIpefienax ABYX JieT. [IByXJIETHUM CPOK (Kak pa3yM-
HBIIl CPOK) pacipoCTpaHSIETCs U HA CUTYalliH, KOTAA FapaHTHii-
HbII CPOK COCTaBJIsIET MEHee JIBYX JIEeT, & HEAOCTATKU ObLIN BbI-
SIBJIEHBI [TOKYIMATEJIEM 10 UCTEYEHUH FAPAHTUIHOIO CPOKa, HO B
npeaenax JByX JieT.

[ToMuMO rapaHTUIHOTO CpOKa M CPOKa FOJHOCTHU CYIECTBYET
elle CPOK CI1ykObl TOBapa. YKa3aHHbIE CPOKU ClIe/lyeT OTJIMYaTh
Apyr oT apyra. Bce oHHM, Tak wiu MHaYe, CBA3aHBI C YCTAHOB-
KOI1: B TEYEHUE ITUX CPOKOB KAUECTBO TOBAPA JOIKHO OCTABATh-



¢ Hem3MeHHbIM. O/IHAaKO pa3HUIly MOXHO IPOCIEIUTH I10 MO-
CJIEACTBUSIM UCTEUYEHHUS ITUX CPOKOB: [0 UCTEYEHUH CPOKA rOJI-
HOCTH TOBAp CTAHOBUTCSI HE IPUTOJHBIM K MCIIOJIb30BAHUIO; 110
VCTEUYEHUH rapaHTUMHOTO CPOKA MPEANOoIaraeTcs, YTo KayecTBo
TOBapa JI0JKHO OCTaBaThCsl HEM3MEHHBIM; 110 UCTEUEHUH CPOKa
CITy’)KOBI CUMTAETCS, UYTO TOBAP HE OTBEYAET 3asIBJICHHBIM TPeOO-
BAHUSIM KayecTBa.

TpeGoBaHus, KOTOpPbIE MPEIbABISIOTCS MPOAABILY MOKYTaTe-
JieM B Ipedesiax CpoKa IOTHOCTH, TapaHTUIHOIO CpPOKa, a B
IIPEYCMOTPEHHBIX 3aKOHOM CJIy4asiX, B Ipefieax ABYX JIET, MO-
T'yT OBITH CBSI3aHBI: BO-TIEPBBIX, C TIEpeAayeii ToBapa HeHa Iexka-
IEro KauecTBa; BO-BTOPBIX, C MEpeJayell ToBapa C CyIECTBEH-
HBIM HapyIlieHrueM TpeOOBaHuH K ero KadectBy. [Ipu aTom non
CYIIECTBEHHBIM HapyIllieHueM TpeOOBaHWI K KadecTBy TOBapa
MIOHUMAeTCsI: OOHapyKeHHe HEYCTPaHUMBIX HEJJOCTATKOB; OOHA-
py’KEHHE HEI0CTATKOB, KOTOPbIE HE MOTYT ObITh YCTpaHEHbI Oe3
HECOpa3MEPHBIX PACXOIOB WJIM 3aTpaT BpEMEHU; OOHApyKeHMe
HEJIOCTATKOB, KOTOPbIE BBISIBIISIIOTCS HEOJHOKPATHO JIMOO MPO-
SIBJISIIOTCS] BHOBB TIOCJIE UX YCTpaHEeHUsl; OOHAPYKEeHUE UHBIX TIO-
JOOHBIX HETOCTATKOB.

[ocnencTBus nepeaayn Topapa ¢ CylieCTBEHHBIM HAPYILIEHU-
eM TpeOOBaHMI K €ro KauecTBy BBIPAXKAIOTCS B BO3MOKHOCTU
npeabsBIeHus1 TpeOoBaHUs MO0 O 3aMeHe TOBapa HeHa/Jieka-
IIEro KayecTBa TOBAPOM HaJIEKAIIEro KauecTna, 1Moo o0 OTKa-
3€ OT UCTIOJTHEHU I JIOTOBOPA KYTLTU-TTPOJAKHU ¥ TPeOOBAHUH BO3-
BpaTa YIUIAYEHHOW 3a TOBApP JCHEKHOU CYMMBI (T. €. pe4b UJAET



0 BO3MOHOCTH PAaCTOPKEHHUS JOTOBOPA B CHJIy OJHOCTOPOHHE-
IO OTKa3a OJHOM M3 CTOPOH OT ero ucnosiHenus). Cinencreuem
nepesiauM ToBapa HeHaJIeXkallero KauyecTBa MOXKET BBICTYNATh
npebsiBlieHre TpeOOBaHM s OKYIATeN sl O COPa3MEPHOM YMEHb-
IIEHUW TIOKYITHOW IIeHBl; O 0€3BO3ME3/IHOM YCTPAaHEHHH HeJo-
CTaTKOB TOBapa B pa3yMHBII CPOK; O BO3MEILIEHNUH CBOMX PACX0-
JIOB Ha YCTPaHEHUE HEeJJOCTaTKOB TOBAapa. AHAJIOTMYHBIE TPeOO-
BaHM NIOKYTIATEJb BIIPABE PEbSABUTD K IIPOAABLLY B CITy4ae Ha-
pYyLIEHUS MOC/eJHUM O0S3aHHOCTH MEPeaTh TOBAP B COOTBET-
CTBYIOIIIEH Tape Wiy ynakoBke. Kpome aTux TpeboBaHuiA, OKY-
nareJsib MOXKET MPeIbsIBUTh TPeOOBaHKE O 3aTapUBAHUM WJIH yIIa-
KOBKE TOIr'0 TOBapa, KOTOPBIX ObLT O€3 Tapbl WM YIIaKOBKH, a ec-
JIM Tapa WK yIaKoBKa ObLIM HEHAIEKAIMMU — 3aMEHHUTh Tapy
WIN YIIaKOBKY.

[Tponaser 00s13aH nepeaaTh TOBap, COOTBETCTBYIOIIMI YCIIO-
BUIO O KOMIUIEKTHOCTH, WIX B KOMILIEKTE. KOMIUIEKTHOCTD TO-
Bapa MpearosaraeT HaJlMuue B HeM BCeX HEOOXOIUMBIX COCTaB-
HbIX Bemei. COBOKYITHOCTh TUX Belllel XapaKTepu3yeTcsi OOIII-
HOCTBIO (DYHKIIMOHAJIBHOTO Ha3HAYEHUs U MIO3TOMY, KaK IpaBU-
JI0, 3TU BELIM KOHCTPYKTUBHO CBSI3aHbl Ipyr ¢ ApyroMm. Hampu-
Mep, MOHMTOp, KJIaBHaTypa, MBIIIKA, CUCTEMHBIN OJIOK; CIOp-
TUBHBI KOCTIOM, KPOCCOBKH, Kerka. KommiekT — 3to npous-
BOJIbHOE OOBEJUHEHUE B OJIHY I'PYIIY Pa3HOPOAHBIX TOBAPOB,
HE CBS3aHHBIX MEXJy COOOi HU KOHCTPYKTUBHO, HU (DYHKIIMO-
HabHO. VX 0OBbenuHeHne 00yCIOBIEHO KOHKPETHOM CUTYaIlH-
eil, HarpuMep, TPUOOpPETeHNe ONpeIeIeHHOro Habopa MpOayK-



TOB. B ciydae HapyiieHus: mpoaaBloM OOsS3aHHOCTU TiepeiaTh
TOBAap, COOTBETCTBYIOIINNA YCIOBUIO O KOMIUIEKTHOCTH, IIOKYTIa-
TeJIb BIIpaBe NOTpedoBaTh TMOO0 COPA3ZMEPHOTO YMEHbIIIEHUS M10-
KYITHOM IIeHBbl, JIMOO JIOYKOMIUIEKTOBAHUSI TOBapa B Pa3yMHbIi
cpok. HeBblnonHeHue 3TUX TpeOOBAHUI MO3BOJISAET MTOKYIATEITIO
noTpedoBaTh 3aMeHbl HEKOMITJIEKTHOTO TOBapa Ha KOMILUICKTHBIN
WJIM OTKA3aThCsl OT UCTIOJIHEHU S JIOTOBOPA KYIUIU-TIPOJAKU U TO-
TpeOoBaTh BO3Bpara yIrjia4yeHHO! AeHEeKHON CyMMbl. AHAJIOrn4-
HbIEe TIOCJIE/ICTBUSI HACTYTAIOT U MPHU HEUCTIOTHEHUU OOS3aHHO-
CTH IIEpeaaTh KOMIUIEKT TOBapa.

BcTpeuHsiM 00s13aTeNbCTBY 10 Tiepeiaye ToBapa BBHICTYIIAET
o0s13aTenbeTBO 1o ero orviate. Conep:kaHue 00sI3aTeNbCTBa O
oIjIaTe TOBapa COCTaBJIsIeT OOSI3aHHOCTh OTUIATUTh TOBAP M KOP-
pecroHIMpyIoIliee JaHHON 00SI3aHHOCTH MTPAaBO TPpeOOBATh OILIa-
ThI TOBapa. [Ipy HencnomHeHny TaHHON 00S3aHHOCTH MPOAABEI,
niepelaBIlui TOBap MOKYyMAaTeio, BIpaBe TpeOoBaTh OIJIATHI TO-
Bapa M yIuiaThl MPOIEHTOB TOJOBBIX KaK CaHKIKu 1o cT. 395 'K
P® (3akoHHAs1 HEYCTOMKA).

CornaiieHreM CTOPOH MOXET OBbITh MTPEAYCMOTPEHO YCIIOBUE
O MpeABapUTESIbHOM OIlIaTe TOBapa, OIUIaTe TOBapa B KPEAMT,
B TOM YHCIIE C YCIIOBUEM O paccpouke. B mogoOHbIX cUTyarm-
SIX 0053aTeNbCTBO MO OIUIaTe TOBapa SIBISIETCS OJHOBPEMEHHO
M 00513aTENILCTBOM KOMMepUecKoro kpeauroBanus (ct. 823 'K
P®), a 3Hauut, K HeMy npuMeHsioTcs npaswia 1. 42 'K PO,
eci uHoe He npegycmoTtpeHo 1. 30 'K P® u He npoTtuBopeunt
CyILIECTBY 00sI3aTeNIbCTBA T10 OIUIaTe ToBapa. Brimouenue B goro-



BOP NOJIOOHBIX YCITIOBHI HE OOpEMEHSIET ero JIOTIOTHUTEIbHBIMU
CYIIECTBEHHBIMH yCJIOBUsIMU. K HCTOTHEHUI0 00S13aTeIbCTB 10
Ipe/IBAPUTENILHOM OIUIaTe W OIuIaTe TOBapa B KPEAUT, €CIIH JIO-
TOBOPOM HE ONpEAENseTCs CPOK UX UCIIOMHEHUSs, TPUMEHSIOT-
Cs1 paBrJIa 00 UCTIOJTHEHUH OECCPOUYHBIX 00S13aTEILCTB, 4 PABHO
00513aTeJIbCTB, UCTIOTHEHNE KOTOPHIX OMPEIeNsieTCs] MOMEHTOM
BocTpeOoBaHus. VIcKmoueHre cocTaBiisieT 00s13aTelIbCTBO OILIa-
ThI TOBapa B KPEAUT C YCJIOBUEM O paccpouke. Bo3HUMKHOBeHMe
noI00HOTO 00s13aTeNIbcTBA OOPEMEHSIET AOTOBOP KYIUIU-TIPO/a-
KM HEOOXOIMMOCTBIO COTJIACOBAHMSI TIPU €ro 3aKJII0YCHUH JI0-
TIOJTHUTEJTBHBIX CYITIECTBEHHBIX YCJIOBUM — O TIEHE, TIOPSIJIKE, CPO-
Kax U pa3Mepax IJIaTeKeu.

Kak mpeaBaputenpHas omiara, Tak ¥ orJiata ToBapa B Kpe-
JIAT MOXKET OBbITh CBSI3aHA C HEOOXOMMOCTBIO YIUIATHI TPOIICHTOB
Ha CyMMY Tlepe/IaHHOM TIpeIBAPUTEITLHOM OTUIATHI, TMOO Ha CyM-
MY, COOTBETCTBYIOIIYI0 CTOMMOCTHU MEPEJaHHOrO ToBapa B Kpe-
IuT. B MogoOHBIX CUTYyalUsX yIuiaTa MpOLEHTOB paccMaTpUBa-
eTcs B Ka4ecTBe IUIaThl 32 KOMMepueckuil kpeaut. [Ipu Hewmc-
TIOJIHEHUHU TIPOJIABIIOM 00s3aTeIbCTBA 10 Mepeadye ToBapa o
JIOTOBOPY KYIUTU-TIPOJIAKHU C YCIIOBUEM IpeJBapUTEIbHON OIlIa-
ThI, 4 TAKKe MPU HEUCTIOTHEHUH TIOKYTIaTesieM 00s13aTeIbCTBA O
oIIaTe ToBapa MpH MPojiake ero B KPeAuT, Ha TPOCPOUUBIIYIO
CTOPOHY BO3JIaraeTcsi 00sI3aHHOCTD YIUIAThl 3aKOHHOUM HEYCTOM-
KU, pa3Mep KOTOpou omnpezensercs no npasuiaMm cT. 395 'K PO.

[ToMuUMO OCHOBHBIX OOS3aTENILCTB, 3AKTIOUYEHHBIH JIOTOBOP
KYIUIM-TTPOJIA)K MOKET BBICTYIaTh OCHOBAaHWEM BO3HUKHOBE-



HUsl MPABOOTHOIIEHUI, HE OTPAXAIOIIMX CYIIECTBO JOrOBOpa
KYIUTM-TIPOJIAKY, a 3HAYUT, HE BIMSIONIMX HA €ro KBaaudguka-
M0 B KauecTBe TaKOBOro. Peub mieT 06 00s3aTesbCcTBE 3aJ10-
ra, MOMEHT BO3HUKHOBEHHUSI KOTOPOT'O OIpPENENSeTCss MOMEHTOM
nepeaayy ToBapa Mo JOroBopy KyIUIU-ITPOIaXH C yCIOBUEM IPO-
JaX¥W TOBapa B KpeauT. B mMogoOHOW cHUTyalluu MUMEEeT MECTO
3aKOHHBIN 3aJ10T (T. €. 3aJI0r, BOBHUKAIOIIWIA B CUJTy 3aKOHA, a
He oroopa). Kpome Toro, CTopoHsl 10roBopa KyIiu-nmpogaxu
MOT'YT MPEeIyCMOTPETh 00SI3aHHOCTh TOW WJIM JIPYTOd CTOPOHBI
O CTPAaXOBaHMIO TOBAPA, COCTABJISIONIYIO COIEP:KaHUE COOTBET-
CTBYIOIIETO OPraHMU3allMOHHOTO MPABOOTHOIIEHHUSI — TPABOOTHO-
IIEHUS 110 CTPAXOBAaHUIO TOBApa.



OTaeabHbIE BUABI
J0OrOBOPAa KYILIH-IIPOJAaK1

J{oroBop po3HHYHOI KynJu-npoaaku. [lo norosopy pos-
HUYHOW KYIUTU-TIPOAAKU TMPOJABEL, OCYIIECTBISIIONMI Tpe/-
MPUHUMATEJIBCKYIO JESATEIBHOCTD I10 MPOoJiake TOBAPOB B PO3HU-
1y, 00sI3yeTcs nepeaTh MOKyMNaTesio TOBap, MpeaHa3HAYeHHbIN
JUIS1 JIMYHOTO, CEMEMHOT0, TOMAIIHETO WM UHOTO HCIIOJIb30Ba-
HUSI, HE CBSI3AHHOTO C MPEANPUHUMATEIBCKON IEATENBHOCTHIO, a
TIOKyTaTelb 00s13yeTcs OIJIaTUTh TOBap.

PaccmarpuBaemblil 10rOBOp XapaKTepU3yeTcsl CICAYIOUMMUI
0cOoOeHHOCTSIMU. BO-TIepBBIX, TTPOJABIIOM IO JJOTOBOPY PO3HUY-
HOW KYTIJTU-TIPOAAKU BCETJa BHICTYIAeT CYOBEKT MpeApUHIMA-
TEJIbCKOUN JIEATEIbHOCTU, OCYIIIECTBIISIONIMMA MTPOJaxXy ToBapa B
PO3HMUILY U SIBJSIIOUIUICS MOCIEAHUM 3BEHOM B LIENU IPOJAB-
OB, MPOJIBUTAIOIIAX TOBAp OT M3TOTOBUTENS K MOTPEOUTEITIO.
Bo-BTOpBIX, IOKYIATEEM 110 JAHHOMY JIOTOBOPY BBICTYIIAET KO-
HEYHBI MOTpeOuTeIh TOBapa, Kak MpaBuio, (PU3UUYECKOEe JIH-
110, YTO HAKJIAJbIBAET OTIIEYATOK HEMOCPEICTBEHHO HA CaMy J10-
TOBOPHYIO KOHCTPYKIIUIO: IOTOBOP PO3HUYHOW KYTUTU-TTPOAAKHU
SBJISIETCS MyOJIMYHBIM JIOTOBOPOM. B-TpeThux, mpeameTrom Jo-
rOBOpa PO3HUYHOW KYIUIM-TIPOJAXU SIBJISIETCS TOBap, KOTOPBIT
OTJIMYAETCS HE TOJIbKO UCTOUHMKOM €ro MpOIBUKEHUSI — PO3-
HUYHas1 CETh, HO U 1IEJIEBOM HAMPABJICHHOCTBIO €r0 UCIOIb30Ba-
HUS — JIMYHOE, CEMENHOE, JOMAIITHEE UM MHOE UCTIONIb30BAHUE,



HE CBsI3aHHOE C MPEeANPUHUMATENBCKON AesATebHOCThI0. [Ipu
9TOM «HMHOE WCITOJIb30BaHNe» He O3HaYaeT MCIOJIb30BaHNE, aHa-
JIOTMYHOE JIMYHOMY, CEMEMHOMY, IomailiHeMy. Peub uaer auiib
0 TOM, YTO MepeaaBaeMblii MO JIOrOBOPY PO3HUYHOM KYTUIU-TTPO-
JaK¥ TOBAp MPEAIoaraer Jioooe ero Mocieayoiee UCroIb30-
BAHKE, OTJIMYHOE OT MCIOJIb30BAHUS B MPEANPUHUMATEIBCKOU
nesitenibHOCTU. [IpakThueckoe 3HaYeHUe JAHHOTO Te3Uca 3aKJIi0-
YaeTcs B CJIEAYIOIIEM: HapyIIeHHe 1IEJIEBOTr0 UCIOIb30BaHUSI TO-
Bapa BJIEUYET MMOTEePI0 OTHOTO U3 CIIEU(PUIECKUX MPU3HAKOB JI0-
rOBOPAa PO3HUYHOU KYIUTU-TIPOAAKU. DTO UCKIIOYAET BO3MOXK-
HOCTb KBaJIM(PUKAIIMM TAKOTrO JIOrOBOpA B KAYECTBE JIOrOBOpA
PO3HUYHOM KYIUTU-TTPOAAKH, UTO, COOTBETCTBEHHO, UCKJIIOYAET
BO3MOKHOCTh IPUMEHEHUsI K HEMY IPaBWJI O POSHUYHOW KYTI-
Jie-npojiaxe, B TOM YHCJIE, CBA3aHHBIX C 3alMTOM IPaB MOTpe-
outenert OTHOIIEHN I, BO3HUKAIOIHME U3 TAKOTO JIOr0BOpa, OyayT
PEryMpoBaThCcsl OOIIMMU MOJIOKEHUSIMHU O KyIUle-Tipofaxe. B-
YEeTBEPThIX, JOTOBOP PO3HUYHON KYILIU-POAAKU BCEIA MPej-
T10J1araeTCsl COBEPIIEHHBIM B IIPOCTOM MUCbMEHHOU popme. [Jo-
Ka3aTeJIbCTBOM COBEpIIIEHMsI TAKOTO JOrOBOpa B HaJyIekKalllen
(bopme BbICTyIaeT TOBAPHBIN YEK WJIM UHOM JOKYMEHT, OATBEP-
kpaaommil omaty. [lpakTnyeckoe 3HaUeHUE TaHHOTO MOJIOKe-
HUS 3aKJII0YAETCS B TOM, YTO IIPU BO3HUKHOBEHWH CIOpa MOJ-
TBEPKJCHUEM 3aKJII0YEHUSI IOTOBOpA U €r0 YCIOBUM MOTYT Bbl-
CTyInaTh He TOJIbKO YKa3aHHbIE JIOKYMEHTbI, HO U, B Clly4yae UX
OTCYTCTBUSI, CBUAETE/ILCKHE TIOKa3aHMS. !

11 o o
ﬂOFOBOp PO3HUYHOU KYIIIIU-TIPOAAKH HE MOKET OBbITh COBEPUICH B YCTHOA Ct)OpMe



Hackonvko eadcro onpedeaumucsi ¢ mem, kakas ¢popma 0o-
2080pa POHUMHOU KYNAU-NPOOANCU CUUMAEMCsl Haonexcaulei?
Ha nepeviii 632150 peuteHue 3mozo 8onpoca He umeen npax-
MUYeCK020 3HAUEHUSL, NOCKOALKY 3AKOHO00aNmenb 8 A000M CaY-
uae npedocmagnsiem NOKYnameno-nompeoumento MaKkCuManb-
HYIO 3aWUmy, 8 Mom Yucae OONYcKaem 603MONCHOCHb CCbLAANb-
csl HA ceudemenvcKkue NOKAa3aHust 8 NOOMeepicoeHue 3aKaue-
HUsL 002060pa POZHUMHOLL KYNAU-NPOOadcu U e20 ycaosuii. OOHa-

1 TeM OoJiee TIOCPEICTBOM KOHKJTIOAEHTHBIX JericTBuii (1. 2 ct. 158 TK P®). Heo6-
XOJIMMOCTB COOJTIOZICHHSI TIPOCTON TMCBMEHHOW (DOPMBI JIOTOBOpa PO3HHYHON KyTI-
JIU-TIPOJAKM BBI3BaHA, B MEPBYIO OYepeslb, KOHCEHCYaJIbHOW KOHCTPYKIMEH camMoro
JIOrOBOpa KyIUIM-NIpofiaxu. bonee Toro, Ha cTOpoHe MpoOJaBIia B IOTOBOPE PO3HUY-
HOW KYIUTU-IIPOJIa’KU BEICTYIIAT KOMMepUeCKasi OpraHN3all¥sl WIN NHAUBHAYaJIbHBIH
HpeITpUHIMATEh, IPABOBOE MOJIOKEHNE KOTOPOTO, TT0 00IIeMY TIPaBHITY, ONpees-
eTcsl uepe3 HOpMbl 0 KoMMepueckux opranm3aiusx (1. 3 cr. 23 'K P®), a 3nauur,
TaKoM JI0roBop nomazaet nof tpedosanus 1. 1 ct. 161 TK P o Heo6xoaumMocTH co-
GJII0IeHUSI TPOCTOM MUCbMEHHOH (popMbl caekHu. [Ipy 3ToM JUist JaHHOTO J0roBopa He
TpebyeTcs COOMIONEHUST TAKOTO aTpulyTa CASTKH, COBEPLIAEMON B IPOCTOM MUCbMEH-
HOM (popme, Kak MOMIICaHKE JIOTOBOpa 0OENMHU CTOPOHAMH (XOTS Ha MPaKTHKE MpH
Tpojiake OTETPHBIX BUIOB TOBapa, HallpuMep, OBITOBOI TEXHUKH, IOTOBOP TIOATIHCHI-
BaeTcsi 0O0MMH KOHTpareHTamu). Kak mpaBmIio, ZoroBop po3HUYHOH KyIUTH-TIPOAAXKH
COBepIIaeTCs MOCPEACTBOM peau3allii MeXaHU3Ma, IIPefdyCMOTPEHHOro 1. 3 cT.438
'K P® — coBepiiieHIe MOKynareieM JeHCTBHUIA 10 BBIOIHEHHIO YCIOBHH MTyOIMIHOM
odepthl. Takue nefcTBUS MPU3HAIOTCS AKLENTOM, a JOTOBOP PO3HUYHOHN KyILIU-IIPO-
JJaXK! CIMTAETCS 3aKJIIOUYEHHBIM B IIPOCTON MMCBMEHHOM (hOopMe Ha OCHOBAHHMH 11. 3 CT.
434 T'K P®. IIpu 310M AeiicTBUEM MOKYyHaTessl, KOTOPOE MOMIEKXUT KBATUMDUKALIUI
B KayecTBe aKLeMNTa, AB/IAeTCs He oIjlaTa Toapa (OIjlaTa TOBapa ITPOUCXOOUT yKe
B paMKax 3aKJIOYEHHOTO JOroBopa), a HEMOCPEACTBEHHO oOpallieHre MOKyIaTesst K
npoxasiy (a63. 1 m. 1 c1. 426 I'K P®). Takum oOpammeHrem OyneT cauTatbes (DakT
HaXOJIEHHs TIOKyTIaTeNs y ABepell MarasiHa, BUTPUHBI KHOCKA, y JIapbKa, CTeJUIaxa
TOPTOBOH MAJaTKH H T. II.



KO 8AJ)CHOCMb OMEena Ha NOCMABAEHHBIIL BONPOC 3AKAIOUAENICS
He 8 MoM, umoobl 0CO3HAMb 3HAYUMOCHb huzypel NOKyname-
A5 8 002080pe POSHUMHOLL KYNAU-NPOOAICU Uepe3 nepeuets nex
npas, Komopbvle npedocmasneHvl emy 3aKOHOM, a 8 MOM, Umo-
Obl noHsims, nouemy oH odnaoaem maxkumu npasamu. Ilocpeo-
CMBOM PABAUMHBIX NPABOBbIX KOHCIMPYKUUIL NOCMApPaemcst pas-
eesimvb Mug 0 mom, umo Haonexcauteit (Uau OCHOBHOIL) hopmoii
002080pPa POZHUMHOL KYNAU-NPOOANCU BblCIMYNAEN YCMHASL POP-
ma.

1. [lo2060p po3HuuHoil Kynau-npooasxcu no MOMeHmy 603HUK-
HOBEHUsL SIBAS1eMCSL NPUMEPOM KOHCEHCYANbHO20 002080pd, MO
ecmuv cuUmaemcst 3aKMOUeHHbIM C MOMEHMA OOCMUNCEHUSL CMO-
POHAMU COZNAULEHUS NO BCEM €20 CYULECTNBEHHBIM YCAOBUSIM, A
MOMEHM 8CMYNAEHUs 002080PA 8 CUNY He C8S3bIBAeNICS C nepe-
Oaueti mosapa nokynamento. ClopoHvl C80UM COZAAUEHUEM MO-
2Ym MAKCUMANBHO COAUBUMD 80 BPEMEHU MOMEHN 3AKNOUEHUSL U
MOMEHM UCNOAHEHUSL 002080PA POSHUMHOU KYNAU-NPOOANCU, O0-
HAKO He MO2ym MAaKuM COZAAUEHUEM UBMEHUMb KOHCIPYKUUIO
002080pa ¢ KOHCEHCYANbHOL Ha peanrvhyto. Hezasucumo om mo-
20, HACKOAbKO OAU3KO K MOMEHMY 3aKMOUeHUsT 002080pa HAXO-
OuUmcsi MOMEHM €20 UChonHeHUs (0YOb mo nepedaua mosapa Uiy
nepeoaua oerez), UCNOAHEHUE 002080PA 8cez0a DYOen MU Creo-
cmeuem nepeonpuuUHbl — 3aKN0UeHUs: 002080pa. Hnaue 2060psi,
8 KOHCEHCYANbHOM 002080pP€ POZHUMHOU KYNAU-NPOOANCU He ne-
pedaua mosapa (a pasHo, deteez) onpedensient MOMeHM 3aKAoue-
HUSL 0020680pa, A 3aKNOUEHHbBIIL 002080p onpedensiem HeodXo0U-



MOCHIb COBepuLeHUst Oelicmauli no nepedave mosapa (a pasHo, Oe-
Hez), a 3HAUUM, MOMEHM COBEPULEHUSL MAKO20 OeliCMBUSL HA 8eK-
maope 8pemeHu 8cez20a HAxX0O0UMCsl 34 MOMEHMOM 3aKAOUEHUSL 0O-
2080pa. 9mo, & ceol ouepedb, NPedonpedensient 03MONCHOCHb
CMOPOH 002080pa MPeOOBANb COBEPULEHUS. MO20 OELICMBUS, KO-
mopoe cocmaensiem npeomen UCNOAHEHUSI 0OHO20 U3 08YX OCHO8-
HbIX 00513AMeNbCM8, B03HUKAIOUUX U3 002080PA POSHUMHOT KYN-
AU-NPOOAdCU — 00513amenbcmea no nepeoaue mosapa u 00s3a-
meavcmea no onaame moaapa. Kak mooicro peaauzosamos npaso
mpebo8amsv UCNONHEHUS! YKA3AHHBIX 00513amenvcmas?
Heobxooumocme ucnoamnenus oosizamenscmea no nepeoaue
e6cmpeunoz0 npedocmaesnerust (Mo, KaK npasuno, ynaama ye-
Hbl) 0becneueHo mem, Umo UCNOAHEHO NePBOHAUANbHOe 00S3a-
menbemeo — 00s13amenvemeo no nepedaue mosapa. Heooxoou-
MOCMb Jice UCNONHEHUS. NEPBOHAUANBHO20 0DS3AMENbCIBA MO-
Jicem Obimv 00ecneueHa MoabKo NPUHYOUMENbHOU CUNOU 20CY-
oapcmea, evlpadicenHoll 8 gpopme dozosopa. Kak moorcro oco-
3HAMb, MO MAKOU 002080p Me#COY CMOPOHAMU CYuecmeyem?
Mo MONHCHO OCOZHAMb AMUULL 8 MOM CAYUAE, eCAU MAKOU 002060D
Oyoem coseputer KaKk MUHUMYM 8 NPOCMOL NUCbMEHHOU (hopme.
9mo o3nauaem, umo 05 11006020 002080pa (8 Mom uucae u 0o-
2080pa PO3HUMHOU KYNAU-NPOOANCU), NOCIPOEHHO20 NO KOHCEH-
CYanvHoli ghopme, NPedvABNAIOMCI MUHUMANbHBIE MPEOOBAHUS
K ghopme e20 cosepuieHuss — OHa npocmas nNucb MeHHas. M3 smozo
NPasuUN0 CYuecmsyen moabko 0OHO UCKAIOUEHUE, 8bIMeKaloulee
uz cmvicaa noon. 2 n. 1 ecm. 161 I'K P®, — 0oz060pwvl kKynau-npo-



0adicU, 3aKA0UAEMble MEHCOY 2PANCOAHAMU HA CYMMY, He npe-
svlarouyto decsimos moicsu pyoneii. OOHAKO MO UCKAIOUeHUe
He umeem OmHOULeHUs. K PO3HUMHOU cghepe.

2. OcHo6HOIi yenvto 002080pa pOHUMHOU KYNAU-NPOOAICU Bbl-
cmynaem 803HUKHOBEHUE NPA8a COOCMBEHHOCIU HA NPUOOpema-
emblil moeap, a He nepedava Oenez 3a moeap. YKka3anHas ueab
0Ka3vbleaem GAUsiHUe He MOAbKO HA He0OXOOUMOCMb cogepule-
HUsL 002080pa POSHUMHOU KYNAU-NPOOAINCU KAK KOHCEHCYANbHO-
20 002080pa, HO U HA OOUWYIO NOCAE00BANENLHOCHb UCNONHE-
HUsL 00513amMeNbCme, B03HUKAIOWUX U3 31020 002080pa. B nepsyio
ouepedb UCNOAHSIEMCSE 00513AMeNbCmeo No nepeoave moeapa u
MOALKO NOMOM, 8 KAYECHEe GCIPEUH020, NPOUCXOOUIN UCNOHE-
HUe 00s13amenvbcmea no onaame moeapa. /{ns mozo, 4moovl uz-
MEHUMb NOCAE008AMENbHOCTb UCNOAHEHUS YKA3AHHBIX 0053a-
menvcme, Koz0a onaama mosapa 0yoem npeoulecmeosantv ne-
peoaue mosapa, HeooXooumo cozaauierue cmopou (n. 1 cm. 487,
n. 2 cm. 500 I'K P®). EcmecmeenHo, umo o Haauuuu makozo co-
2NAUEHUSL MOJCHO CYOUMb MONBLKO 8 MOM Cayuae, ecau OHoO OY-
Odem coeputeHo 8 NUCbMeHHOol popme. H3r0dcenHvlii me3uc He
MOALKO NOOMEEPIHCOaent HeOOXOOUMOCHb COBEPULEHUSL UCCAEDY-
emo20 002080pa 8 NPOCMOI NUCbMEHHOI hopme, HO MAKHCce NOO-
uepKusaem u mo, umo onaama moeapa He Modlcent OnPeoensimo
Momenm 3akarouenust 00206opa. Ccolaka dice HeKOmopvlx npago-
6e006 Ha Hopmy cm. 493 I'K P®, kak onpedeasitougyto MOMEHmM
3aKAHOUEHUST 002080PA POZHUMHOLL KYNAU-NPOOANCU, HEKOPPEKNI-
HQ, NOCKOABbKY OCHOBAHA HA HEGEPHOM ee moakoeanuu. Mcxoos



u3 OykeanvHozo 3Hauerusi nonogicenusi cm. 493 I'K P®, umen-
HO 8b10aua NPooasUOM NOKYNAamento Kacco8oezo (MoeapHoezo) ue-
Ka U UH020 OOKYMeHma, NOOMeepi’coaou,ezo onaamy moea-
pa, onpedensiem MoOMeHn, ¢ KOMopoz2o 002080p POZHUMHOU KYN-
AU-NPOOANCU CUUIMAEMCSL 3AKMOUEHHBIM 8 Haonedcaueli popme,
a He MoMeHm e20 3aKaouerHus. Hnaue 206ops, Hanuuue Kaccoso-
20 (mosapHoz0) ueka denaem YcmaHosKy O mMom, Umo npocmast
NUCbMEHHASL (HopMa 002080pa POZHUMHOU KYNAU-NPOOANCU CO-
onoodena, Henokonreoumoli. B omcymcmeue ueka (koeoa uex He
ObLA 8bIOAH NPOOABUOM 30 NPUOOPEMEHHDILL MOBAD UAU DbLA 8bl-
OaH, HO BNOCAEOCMEUU YMPaveH NOKYnamenem), a pasHo 8 Cumy-
auuu, Kozoa npooasey;, OmKa3a.ncs om npooaj3cu moeapa, ycma-
HOBKA O COONOOEHUU NPOCMON NUCbMEHHOU ¢popmbl Oelicmey-
en, umo no36045em CCblNAMbCsl Ha C8UOENeNbCKUe NOKA3AHUS 8
NOOMeepHcoeHUe 3aKA0UeHIUst 002080pa U e2o ycaosuii. Ecau 0o-
NYCMUMsv COCMOSIMENbHOCTb NPEONONONHCEHUSL O MOM, UMO 8bl-
oaua Kaccosoezo (MosapHozo) ueka onpeoensient MOMeHm 3aKA0-
ueHUst 002080PA POHUUHOU KYNAU-NPOOANHCU, MO CAedyem Co2na-
CUMbCSL U C MeM, YUMo NOKYNnamenb He umeem npasa mpeoosams
UCNOAHEHUsl 00513amenbcmea no nepeoaue moseapa, Ymo ¢ no3u-
YU Kax Oelicmayiouezo 3aKoHo0amenbcmed, max u 2paxcoam-
CKO-NPasosoli OOKMpPUHbL 8bl2ASL0UM 8eCbMA HeYOeOUMeNbHO.

3. Ilo cnocoby 3akarouerust 002080p POHUMHOU KYNAU-NPOOa-
JHCU 58155eMCSL 002080POM NPUCOCOUHEHUSL: YCAOBUSL MAKO20 00-
2080pa COOEPHCAMCSL 8 CIAHOAPMHBIX POPMAX, NO3BONSIOUSUX
NOKYNAamenro NOAY4UmMs 6Cto HeOOX0OUMYIO U OOCHOBEPHYIO UH-



gopmauuio o npuodbpemaemom mosape. Ilpu smom, ecau Ha cma-
Oult 3aKArOUeHUst 002080PA POSHUMHOU KYNAU-NPOOAN#CU UHDOD-
Mayus 0 moeape, 6KAOUAs €20 XaApaKmepucmuky u, KaKk npa-
8UN0, CIOUMOCHIb, COCMABASIEM COOEPHCAHUE NYOAUUHOLU oghep-
Mbul, MO NOCAe NPUHSIMUSL NOKYNAmenem npeonoHceHust 3aKaio-
uumov 002080p, SMA UHPOPMAUUSL YoHCE COCMABASIEM COOEPIHCA-
HUe COOM8emcmeayouux ycaosuti doezosopa. Mz oannozo mesuca
cnedyem moavko 0OUH 8blB00 — eCAU NPEONONCEHUE 3AKAOUUNMb
002080p COeNAHO 8 NUCbMEHHOU (hopme, Mo cre0CcmeuUem NPUHsi-
MU 31020 NPEONOHCEHUST MONCEN CMAMb MOALKO 002080p, CO-
BEPULEHHDBILL 8 NUCLMEHHOI (hopme.

Ham moeym eo3pazumv: ecau 3mom 002080p 3aKaiouaem-
Csl 8 NUCbMEHHOU ¢hopme, mo npedcmasbme (noKasxcume) HAM
amom 00z06op! Heyorceau nucomennas popma 002080pa po3Huu-
HOU KYNAU-NpoO0adcu NOOYUHSEMC S KAKUM-MO UHBIM Mpedosa-
HUSIM, OMAUMHBIM OM mex, Komopble ycmarosnenvl cm. 160 I'K
P®, coenacro komopoii «coeaka 8 nucoMeHHOL (hopme QONNCHA
ObIMb coBepuULEHa NYmem COCMABACHUS OOKYMeHma» ? 3amemu,
umo ama CMamwvsi, LOMUMO 00U4e20 NOOX00a K NOHUMAHUIO NUCH-
MEHHOU (hopMbl cOenxu, cooepicum ykasarue Ha 803MONCHOCD
NOSIBAEHUS PA3HBIX CNOCOO08 COBEPULEHUSI MHO2OCTOPOHHUX COe-
N0K 3a cuem oouux npasun o gpopme 0ozosopa (cm. 434 I'K P®).
3akon Hazvieaem 0éa makux cnocooa. Ilepeviii cnocod 3akaio-
UeHUs1 002060pa 8 NUCbMEHHO (hopme c800UMCsL K 0OMeHY OOKY-
MEHMamMu CmopoHamu 002060pa. Bmopoii — k npunsmuio nuco-
MEHHO20 NPEONONCEHUS 3AKMMOUUMb 002080P NOCPEOCBOM CO-



BEPULEHUSL NUUOM, NONYUUBUUM MAKOE NPEON0dCEHUe, OB
N0 BLINOAHEHUIO YKAZAHHBIX 8 HeM Yca08uli dozosopa. Ilpu cosep-
WieHUU Makux Oelicmeuli NUCbMeHHAasi hopma 002080pa cuuma-
emcs coontooenHol. Umenno emopoii cnocoo 3akarouenust 0020-
60pA COOMHOCUMCSL CO CNEUUPUKOTL 3aKNOUEHUST 002080PA PO3-
HUYHOU Kynau-npooadxcu. B amoii cés3u eo3nuxaem auutb 0OuH
eonpoc: Kakue oelicmeusi NOKynamenst Ykaaovlaromest 8 KoH-
CIMPYKUUIO <Co8epUuleHUe OelicmaEuti No 8bINONHEHUIO YKAZAHHBIX 8
NPeON0dCeHUL YCA08ULL 002080pa» ? OuubOoUHbLIM OYdem npeono-
JNOJCEHUE O MOM, UMO MAKUM OelUCEUeM A615emcsi ONAAMaA mo-
eapa. Onaama moseapa OCYyweCmensienics Ydxice 8 paAmMKax 3aKaro-
UeHH020 002080pa. /s npasunbHo20 Omeema Ha NOCMABAEHHbIL
80NPOC cnedyem ooOpamumvCs K cyulecmey nyoauuHo20 002080-
pa, K KOmopomy OMHOCUMCSL U 002080p POSHUMHOU KYNAU-NPO-
oaoicy. Tlyonuunvlii 002060p, KAk Yowce 3aKAOUEHHbI 002080p,
npeononazaem, 4mo KoMmep4eckasl OpeaHu3ayus 00s13amua npo-
0ams mMoeapy bINONHUMb PADOMY UM OKA3AMb YCAY2Y «KAHC-
oomy, Kmo K Hell oopamumcsi». [Ipumernumenvio K po3HUUHOT
chepe credyem aumb YCMAaHo8UMs Mo, umo Oyoem seAsimucs
¢akmom oopawenuss nokynamenst K npooasyy, NOCKOAbKY UMEH-
HO ¢pakm oOpaujeHust U Cmaxem mem NepeoHAUANbHBLIM Oeli-
cmeuem noKynamens, KOmopoe, 8 ceoro ouepedb, Oyoem coon-
8€MCmMB08aMb KOHCMPYKUUU «COBEPULEHUE OeliCIBULL NO 8bINON-
HEHUIO YKA3AHHBIX 8 NPEeONOANCEHUU Ycrosuli dozoeopa». Takum
obpauwjeHuem K npooasuy 0yoem 8blcmynamv HAXOHCOEHUe No-
Kynamens y 0gepeil Maza3uHa, 6UMputbl KUOCKA, NapbKd, Cme-



aadica mopeoeoit naaramku u m. n. Ilpu smom caedyem paznu-
uamv NOKYnamensi U UHbIX AUY, OMHOCIUAUXCSL K <HEeOnpeoeneH-
Homy Kkpyey auuy». Tak, 6 00uH u mom dHce mMaza3um mozym 3aimu
Heckovko auy. OOHako nokynamenem cmamen Aulb mo AUYo,
KOMOopoe 83510 MO8ap €O CMeANaANCd, NOAYUUNO €20 OM NPOOas-
ua, co8epUIUN0 UHble OelicmeUsl, HanpagleHHvle Ha npuobpeme-
HUe moeapa, 8 mom 4ucne nompeboeano nepeoauu mosapa. Imu
Oeticmeust OYyoym paccmampusamvcsi Kaxk Oelicmeust nokyname-
A5l 8 PAMKAX 3AKMOUEHHO020 002080PA POSHUMHOU KYNAU-NPOOa-
JHCU, a 3HAUUM, UMEHHO €20 (NOKYynamens) HaxoxucoeHue y oge-
peli mazazuHa nooaexcum Keanugukauuu 6 kauecmee oopause-
HUsL K Npo0asyy, U UMEHHO OaHHbIL paKkm oopauleHust K npooas-
Uy onpeoenun MOMeHM 3aKAOUEHUsT 002080Pa POSHUUHOL KYN-
Au-npooasxcu. Jluyo, Komopoe 3auno 8 MazasuH U HUUe2o He Ky-
nUA0 AUOO He NPeOBABUNO MPeDOBAHUE O NPUODPEMEHUU MO8a-
pa, He sieasemcs nokynamenem. B omnowenuu maxozo auua o-
obuwe He CMAasUmcst ONPOC O 3AKNOUEHUU UMY He 3aKMOUeHUU
002080pa, NOCKOABbKY OHO He OMHOCUMCSL K KpY2y NOMeHUUANb-
HbIX NOKYnameneil yxice Ha cmaoull npedaoNHCeHUs: NPoOasyd 3a-
Karouums 002060p. C mouku 3peHust nyoauuHol oghepmol 3mo
AUYO He S18AS1eMCS <MODBIM, KO OM308EMCS1», d 3HAMUM, C MOY-
KU 3PeHUst NYOAUUHO20 002080pPaA 8bINAAC U3 UUCAA «KANHCOO-
20, KMo K Heil oopamumcsi». Imo auyo nonadaem noo kame-
20puto «HeonpeoenenHvlll kpyz auy». Hznodcennoe uckaiouaem
B03MOJCHOCHb 3AKAOUEHUSI 002080PA POZHUMHOLL KYNAU-NPOOa-
oHCU 8 YCmHoI hopme, dadice 8 Kauecmee UCKMOUEHUsl, Umo, 8



C8010 ouepedb, CHUMAEN 80NPOC O BO3MONCHOCMU 3AKNOUEHUS
OGHHO20 002080pPa NOCPEOCMBOM COBEPULEHUSI KOHKAOOEHMHbIX
Oeticmeuii.

Oco6eHHOCTH JIOrOBOpa PO3HUYHON KYIUIM-TTPOJAXHU IPO-
CJIEXKUBAIOTCA M B pPaMKaX TUHAMUKH 3aKJI0YEHHOTO JI0OrOBOPA.
B yactHOCTH, TIOKyTIaTe/Ib UMEET MPaBO Ha OOMEH WJIM BO3BpaT
TOBapa B TeueHue 14-Tu qHel ¢ MOMEHTA Mepeayu eMy Helpo-
JOBOJILCTBEHHOTO TOBApa, 3a UCKJIIOUEHUEM MTPEIMETOB JIMUHOU
TUrveHsl (3yOHbIe METKH, PACUECKU, 3aKOJIKU U T. 11.), mapgio-
MEpPHO-KOCMETUYECKHUX TOBAPOB, TOBAPOB OBITOBOM XMMUM, ME-
0eu U UHBIX HEMPOIOBOJILCTBEHHBIX TOBAPOB, NIEpeYeHb KOTO-
PbIX yTBep:k/eH nocraHoByieHueM [IpaBurenscrea PO 12,

HekoTopble 0COOEHHOCTH IMHAMUKH 3aKTI0OYEHHOTO JTOTOBO-
pa PO3HUYHOU KYIUIM-IPOAAXH MO3BOJISIOT BBIACIUTH €0 pas3-
HOBUIHOCTH. Tak, B 3aBUCUMOCTHU OT CMIOCOOA UCTIONTHEHH S 00s1-
3aTeJIbCTBA M0 Nepejaue TOBApa BbIIEIISIOT:

— JIOTOBOP PO3HUYHOU KYIUIM-IIPOAAXU C YCIOBUEM IPHUHSI-
TS TOBapa MOKYIATENIEM B OIIPEIEJICHHBIM CPOK. B Teuenue 3ro-
r0 CPOKa TOBAap HE MOXET ObITh MPOJIaH JIPYroMy MOKYIaTeJIio.
HesiBka nokynaress 3a TOBApOM, a paBHO HE COBEPIIEHUE UM

12 Mocranosnenue Mpasutensera P® or 19.01.1998 Ne 55 (pex. ot 23.12.2016)
«006 yrBepxaeHun [TpaBui poaky OTAENBHBIX BUIOB TOBAPOB, MEPEUHs TOBAPOB
JUTUTENTFHOTO MOJIb30BaHMs1, Ha KOTOpbIe HE PacipocTpaHsieTcs: TpeOoBaHHe TIOKyTa-
Tesst 0 Ge3BO3ME3THOM IPEIOCTABJICHHU My Ha MEepUoJ] PeMOHTA MM 3aMeHbI aHa-
JIOTUYHOTO TOBapa, U MepevHs HeMPOJOBOIBCTBEHHBIX TOBAPOB HAJIEKAIIETO Kave-
CTBA, He MOAJIeKAIIUX BO3BPATY WM 0OMEHY Ha aHAJIOTMYHBIN TOBAap APYruX pa3Me-
pa, ¢opmbl, Tabaputa, pacoHa, paciBeTKH WM KoMiuiektauum» // C3 PD. 1998 r.
Ne 4. Cr. 482.



HEOOXOIUMBIX JIENCTBHUIA JIJIs1 TIPUHSITUSI TOBapa, paccMarpuBa-
I0TCSl KaK OTKa3 MOKYIaTesisi OT MCIOJIHEHHsI JOroBOpa, eCiu
WHOE HE MPEeyCMOTPEHO COOTBETCTBYIOIIUM JIOTOBOPOM:;

— JIOFOBOP PO3HUYHOM KYILIHM-TIPOIAXKU TOBApa Mo 0Opa3iiam.
3akJII0UYeHrE I0roBOpa B 3TOM CJIydae MPOUCXOIUT IMOCPEACTBOM
O3HAKOMJICHHSI ITOKYTIATEJIst C 00pa3IioM TOBapa, MpeaoKeHHbIM
NPOJABIIOM ¥ BBICTABJIICHHBIM B MecTe mpofaxu. ITo maHHOMY
JOTOBOPY TOBAp JOCTABJISIETCSI B MECTO, YKa3aHHOE B JIOTOBOPE,
B IIPOTUBHOM CITy4ae, 110 MECTY KUTEIbCTBA TOKYIaTeIs-IPakK-
JaHUHA WK 110 MECTY HaXOXICHHS MOKYaTelIsI-I0PUANIECKOrO
JIMIIA, ¥ C 3TOrO0 MOMEHTA JJOrOBOP CYMTAETCSI UCTIOHEHHBIM. [To-
KyIareJsib B JJI000€ BpEMS MOXET OTKa3aThCst OT UCIIOIHEHUS [0~
roBOpa, BO3MECTUB MPOIABIYy HEOOXOIMMBIE PACXOIbI, CBSI3AH-
HbIE C UCIIOJIHEHUEM JIOTOBOPA;

— JIOTOBOP PO3HUYHOW KYIUIA-TIPOAXKU TOBAapa JUCTAHIIU-
OHHBIM CIocoO00M. Takol [OroBOp 3aKIIIOYAETCss HA OCHOBA-
HUM O3HAKOMJICHHS MOKYIaTessi C TOBAPOM TOCPEICTBOM Ka-
TaJIOrOB, MPOCHEKTOB, OYKJIETOB, (POTOCHUMKOB, CPEJICTB CBSI3U
WU UHBIM CIIOCOOOM, UCKJTIOYAIOIMM BO3MOKHOCTh HEMOCPE/I-
CTBEHHOTO O3HAKOMJICHHSI MTOKYIIATENIsI C TOBAPOM, B TOM YHCIIE
¢ 0OpasoM ToBapa. VICronHeHne JaHHOTO J0rOBOPa aHAJIOTHY-
HO KCIIOJTHEHMIO JIOTOBOPA PO3HUYHOM KYIUTU-TIPOJAKKM TOBapa
1o oOpasiam;

— JIOTOBOP PO3HUYHOM KYIUIH-IPOIAKU TOBAPOB C MCIIOJIb30-
BaHHeM aBTOMAatoB. [10 JaHHOMY TOrOBOpPY TOBap MPeI0CTABIIs-
€TCs1 TOKYTATEJTIO MOC/Ie COBEPIIEHHUS BCEX HEOOXOAUMbIX JeH-



CTBUI JJIsSl TIOJIyYeHUs! TOBapa, MHGOpMAIMs O KOTOPOM, Kak
NPaBIJIO, pa3MellieHa Ha aBToMare ';

— JOrOBOpP PO3HMYHOW KYIUIM-IIPOZIAXKH TOBapa C YCIOBUEM
€ro JI0CTaBKM Nokymnaresno. [1o Takomy noropopy npoaasert 00si-
3aH B YCTAaHOBJIEHHbI CPOK, a €CJIM CPOK HE YCTaHOBJIEH, TO B
Pa3yMHBII CPOK TTOCIIE TIOMyYeHH s TPeOOBAHMSI MOKYTIATENs, [0~
CTaBUTh TOBAp B MECTO, YKA3aHHOE MOKYTATEJIEM, a IIPA OTCYT-
CTBMHM TaKOTO yKa3aHWsl JOCTABUTh TOBAP 110 MECTY KUTEIbCTBA
MOKYIATeJIsl UJIM MECTY €r0 HaXOXK/AECHUSI.

OCOOHSIKOM OT yKa3aHHBIX Pa3HOBUHOCTEH IOTOBOpa pO3-
HUYHOU KYIUIM-ITPOIAXKU CTOUT JIOTOBOP Hanma-npoaaxu. Kpu-
TepreM BblIeJIeHUsI STON Pa3HOBUHOCTHU BBICTYIIAET HE CIIOCO0
UCTIOJTHEHU ST 00513aTeJIbCTBA 110 Mepeaade ToBapa, a MOMEHT Tie-
pexofia mpaBa COOCTBEHHOCTH Ha MPUOOpPETaeMbIil TOBap. DTOT
JIOTOBOp TIPeAyCMaTpUBAET, UTO JI0 Tiepexoaa MmpaBa COOCTBEH-
HOCTH Ha TOBAp K MOKYTATEJII0 OH SIBJISIETCS] HAHUMATeJIeM (apeH-
JaTOpOM) MEPEeJaHHOro eMy ToBapa. [JJaHHbI JOTOBOp HE SIBJIsI-

13 CogeplilieHUE yKa3aHHBIX ACHCTBUII HE OKA3bIBAET BJIMSIHUE HA KOHCTPYKLIMIO JaH-
HOTO JI0roBopa 1 ero hopMy: I0roBOp pO3HUYHOH KyILIU-POJA KK TOBAPOB C UCIIOJb-
30BaHMEM aBTOMATOB 10 MOMEHTY 3aKJIIOUEHUsI SIBJISETCS] KOHCEHCYaIbHbIM, TI0 OCHO-
BAHUIO 3aKJIIOUYEHUS — MyOJMUYHBIM JJOTOBOPOM, IO CIIOCOOY 3aKJIIOUYEHHUsI — JI0TOBO-
POM IPUCOEINHEHW S, a TIO (pOpMe — I0OTOBOPOM, 3aKTI0YAEMBIM B ITPOCTOM MACHMEH-
HOI (popme. JIaHHBIA TE3UC UCKIII0YAET BO3MOXKXHOCTb 3aKJIIOUEHUS STOrO JIOTOBOPA B
yCTHOU (pOopMe MOCPEACTBOM COBEPILEHUS] KOHKJTIONEHTHbIX jeiicTBuid. CoBepilieHne
BCEX HEOOXOIMMBIX JCWCTBHUII 1JIsI MOYUCHHsI TOBapa pacCMaTpUBACTCs], BO-TICPBBIX,
B KauecTBe JeWCTBUA, MpeaycMoTpeHHbIX 1. 3 cT. 438 'K PO, coBeprieHne KOTOPBIX
TIOATBEPKAAET COOMOAEHIE MMCBMEHHOMN (POPMBI I0T0BOPA; BO-BTOPHIX, B KAUueCTBE
00paIneHnst K IPOaBIly, KOTOPHIN 00s3aH MPOaTh TOBAP B paMKax YK€ 3aKJII0UeH-
Horo jioroeopa (11. 1 cr. 426 I'K P®).



eTcsl IPUMEPOM CMEIIAHHOTO JIOTOBOPA, a BHICTYIAET OJIHUM U3
MOVMEHOBAHHBIX I'PaXkJIAHCKO-TIPABOBBIX TOTOBOPOB.
Koncmpykuyusi 0ozosopa naiima-npooasicu paseusaen oouiee
nonodicerue u. I cm. 491 I'K P®, npedycmampusarousee 603mModic-
HOCHb COXPAHEHUsi NPABa COOCMBEHHOCIUL HA NePeOaHHbI No-
KYynamenro moeap 3a npooasuyom 00 MOMEHMA €20 ONAamvl UAU
HACMYNAEHUS. UHO20 0Ocmosimenvcmead. Bumecme ¢ mem, nopmol
cm. 491 I'K P® ne pewaiom 8onpoc o cyuiecmee npagoomHo-
WieHUll, BO3HUKAIOWUX HA CIAOUU nepeoauu mosapa K noKyna-
meato u 00 MOMEHMA Nepexooa npasa cooCME8eHHOCMU HA Mo-
eap. 3aKoH aulb Yycmanasaueaem Onsi NOKYnamenst 3anpent Ha
omuydHcOeHUe U UHOe PACNOPSNACEHUE MOBAPOM 00 Nepexooa K
HeMy npasea coOCmMeeHHOCU, eCAll UHOe He NPedyCMOMPEHO 3a-
KOHOM, 002080POM UNU He 8blMeKaen U3 HA3HAYEHUSL U CEOUICME
moeéapa. ModxcHo au K Makum OMmHOUEHUSM NPUMEHSIMb, NOMU-
MO HOPM 00 UMYULECIMBEHHOM HALMe, HOPMbl O XPAHEHUU UAU
opyeux eudax oosizamenvcma? Pewerue amozo eonpoca 3agucum
Om moeo, Kakue Ycaosust 0yoym 6KAOUEHbl 8 002080p NO CO-
2AUWEHUI0 CIMOPOH, 0OHAKO 3MO He UMeem OMHOUleHUe K KOH-
CMpYKYUU 002080pa HAMA-Npooadxicu (8 uucmom uode). /lozoeop
HALIMA-npooaxdcu ocmaemcsi He moavko NOUMEHOBAHHBIM 0020-
80POM, HO U PA3HOBUOHOCHIBIO (NYCMb U cheyugduueckoii) 002060-
pa po3HuuHol kynau-npooasxcu. Ilpeonodicennvlii 3axonooame-
N1eM 8apuanm nepexooa npasa cobCmMeeHHOCmL Ha npuoopemae-
Mblll MOBAP He OMPAXCAeNCsi HA COOEPHCAHUU 00513AmMeNbCmad
npooasua no nepedade moeapa, Ho 000aensiem 8 002080p Kyn-



AU-NPOOAICU FINEMEHIN D02080PA APEHObL. IMO 03HaAUAEN, YUMo C
MOMEHMA UCNOAHEHUSL 0013AMeNbCMead No nepedaue mosapa 0o
MOMEHMA €20 NOAHOU ONAAMbl OMHOWEHUS. CIOPOH NO 81dde-
HUIO U NONB30BAHUIO OYOYM Pe2YAUPo8amvbCsi HOPMAMU 00 apeH-
Oe, npuuem gecbma 8 yceuernom cocmase. Hopmot 2nasvt 34 I'K
P® «Apenoa» k omHoweHUsM NO UMYULECIBEHHOMY HALLMY, BO3-
HUKAIOWUM U3 002080PA HATLMA-NPOOAd*CU, NOONENHCAM NPUMEHE-
HUIO 8 CYOCUOUAPHOM NOpsiOKe, a 3HAUUM, UX NPUMEHEHUE 02pa-
HUYEHO He MOAbKO NPASUNAMU O KYNae-npooadce U, 8 YaACHHO-
cmu, npasuUNamMu 0 PO3HUMHOU Kynae-npooaxice, Ho U Camum cy-
uecmeom 002080pa KYnau-npooaxcu (002080pa po3HUUHOU Kyn-
AU-NPOOAICU).

Jlnst ysichenust cyuecmea 002080pa HAUMA-NPOOANCU BANHCHO
NOHUMAMb, YMO NPABOMOUUSL BAAOEHUS U NOAB30BAHUS HE NPO-
mueopeuam cyulecmaey npasa coOCMEeHHOCMU, a HaNPOMus, Co-
CIMABASIIom e20 cooepicanue. Imo o3Havaen, unmo OUHAMUKA 3a-
KAIOUEHHO020 002080PA HAUMA-NPOOANCU NOAHOCTBIO NOOUUHEHA
npasunam o po3HuUUHoU Kynae-npooadxce. OOHAKO cam 002080p
npuoodpemaen Kauecmeao CpOUHOLL COenku, NOCKONbKY NPeonona-
2aem pacujennerue MOMEeHmMo8 nepexooa npagomMovlii, cocmae-
ASIOUUX COOEPIHCAHUEe NPABA COOCMBEHHOCIL: eCAU NPABOMOUUSL
61a0€HUsL U NONB30BAHUSL NEPEXO0AM K NOKYNAMEN0 8 MOMEHN
nepeoauu mosapad, mo npasoMouue PAcnoOPsIHCeHUs «0020HSEN»
UX MOALKO 8 MOMEHM, K020a NOKYnamenb nPou3eoo0um onaamy
moeapa uepe3 HeKOmopbolll BPEMEHHOU NPOMENCYMOK, U UMEHHO
C 9M0o20 MomMeHma (¢ MOMEHMA ONAambl) MONMCHO 8eCMU PeUb



0 (hopMUPOBAHUL NONHOUEHHO20 NPABA COOCMBEHHOCMU HA CMO-
pore nokynamens. C momenma nepeoavu mosapa 00 MOMeHmaA
€20 OnAamol 83aUMOOMHOUEHUS: NPOOABUA U NOKYNAmens OOHO-
BPEMEHHO ABAAIOMCS 83AUMOOMHOUEHUAMU HAUMOOAMens U Ha-
Humamensi. /[ns yeau 002060pa HAMA-npooaxdcu 3mo, 8 uacni-
HOCMU, O3HAYAen, 4mo Cmamyc npooasua 0OpPeMeHsencs onpe-
OeNeHHbIM UUCAOM 00SI3aHHOCel, Hanpumep, npodasey, 00513aH
He Mewamv NOKYnamenio peanu3osvléanms npagomMouus enaoe-
HUsL U noav3oeanusi. Buecme ¢ mem, ouesuono, umo npuuute-
HUe 8peda nepedanHoMy moeapy, HapyuteHue npasun no1bL306a-
HUSL SMUM MOBAPOM HUKAK He OMPA3UMCs Ha OUHAMUKE 002080-
Pa HAlimMa-npooasxdcu, NOCKOALKY PUCKU YMPAamvl U HOBPEHCOEHUS!
moeapa nepeway Ha NOKYnamenst 8 MOMEHm €20 nepeoayi.
OcoOeHHOCTh TMHAMUKH 3aKJII0YEHHOTO J0roBOpa pO3HUY-
HOW KYIUTU-TIPOJAKM MOXHO TMPOCTEIUTh 4epe3 MOJOKEHUs,
OrPaHMYMBAIOIINE OTBETCTBEHHOCTh MOKYIMATENIS, a TaKke HOP-
MBI, BO3JIAraloIIye JOMOIHUTEIbHbIe 0OsI3aHHOCTHU Ha MTPOJIABIIA.
Tak, Ha JOrOBOP PO3HUYHOW KYTUTU-TTPOAAKH HE PACIIPOCTPAHSI-
1oTcst oO1ue nonoxkenus cr. 475 'K PO o nocnencreusix Hapy-
IIEHUS MPOAABLIOM 00SI3aHHOCTU TIepeiaTh TOBAap, COOTBETCTBY-
IO yCIIOBUIO O KauyecTBe. JloOoe HapylleHre Takoro yCIo-
BUs (B TOM YHMCIIE M CYIIECTBEHHOE) MPEIOCTABIIsET NMOKyIare-
JII0 TIPABO HE TOJILKO TpeOoBaTh 3aMEHbl TOBApa, COPA3MEPHOTO
YMEHBIIIEHUs LIEHbI, YCTPAaHEHU sl HEIOCTATKOB WJIM BO3MEILIEHUS
PacxolIOB Ha YCTpaHEHHE HEAOCTATKOB, HO TaKXke€ W IMpPaBO OT-
Ka3aThCsl OT UCIIOJTHEHUSI JOrOBOPa B OMHOCTOPOHHEM MOPSIIKE.



Takske Ha JOrOBOp PO3HUYHOM KYIUIM-IIPOAAKU HE pacipocTpa-
HseTcs obmee mpaBwio 1. 2 c1. 396 'K P® o Tom, uTto Bo3Me-
IIeHre YOBITKOB M YIIaTa HEYCTOMKM OCBOOOKIAIOT HODKHHUKA
OT UCIOJIHEHU 1 00s13aTesbcTBa B HaType. Hanpotus, B nogo0OHOI
CUTYalIM 0053aTeJIbCTBO M0 Niepejade ToBapa MOIeKUT UCHON-
HEHUIO.

[Mokynarenb ocBOOOXKIAeTCS OT OTBETCTBEHHOCTU B (hopme
HEYCTOWKH 32 HEUCTIOJIHEHHE 00sI3aTelIbCTBa 10 OIljIaTe ToBapa,
B TOM YHMCJIE ITPOJJAHHOTO B KpeauT. B To ke BpeMs Ha mpojaBsLia
BO3JIaraloTcs JIONOJTHUTESIbHBIE CAHKIIMU 32 HEMCIIOJIHEHUE €ero
00s13aHHOCTEN (IO CPAaBHEHUIO C OOLIMMH TMOJIOKEHUSIMU O KYII-
JIe-IIpoJake), B YACTHOCTU: YIIJIaTa HEYCTOMKHU B Pa3Mepe OJHO-
IO IIPOLIEHTA OT LIEHBI TOBApa 3a KaXIblil IEHb IPOCPOYKH HEBbI-
NIOJTHEHUST TPEOOBAHMI TOKYTIATENsl, BHITEKAOIINX U3 HapyIlle-
HMs TpeOOBaHMI K KaUeCTBY NIepeJaHHOTO TOBapa; yIuiarta rmojo-
BUHBI TIPOLIEHTA OT CYMMBI IPEIBAPUTEIBHON OIUIATHI B CIy4ae
MIPOCPOYKY HEUCTIOJTHEHU ST OOSI3aHHOCTH TIEPEeIaTh TOBAp B 00Y-
CJIOBJIEHHBIM JOTOBOPOM CPOK.

VYinara npoAaBLOM HEYCTOMKHM OCYHIECTBIISIETCSI B JOOPO-
BOJILHOM TMopsjike. B mpoTuBHOM ciydae, eciu TpeOoBaHue
NOKyTIaTeNs MOJIEXAIO YAOBJIETBOPEHUIO CYIOM, C NpoJaBLia
B3bICKMBaeTcs mTpad B pa3mepe NATUIECSITH TPOLIEHTOB OT pa3-
Mepa MPUCYKIEHHOU CYIOM IEHEKHOM CyMMBI B MOJIb3Y MOTpPE-
OuTeNs WM, eclIy MHTEpEechl MoTpeduTesst oTcTauBaiu oolle-
CTBEHHasl OpraHu3alsl OTpeduTesiel (MX COI03bI, ACCOIALIN)
WJIM MyHUIMTIATBHOE 00pa30BaHKe, B MOMb3Y MOCIICAHUX.



HoroBop mocraBku. [1Io JoroBopy nocraBku NOCTaBIIUK —
MpojiaBell, OCYIIECTRIISIONIMN MTPEeANPUHUMATETBCKYIO eI Teb-
HOCTb, 00s13yeTcsl Tiepe/iaTh B 00YCJIOBJIEHHBIN CPOK WJIM CPOKHU
MIPOM3BOIMMBIE WJIM 3aKYNAEMBbIE UM TOBAphbl MOKYNATENIO IS
UCTIONIb30BaHUS B MPEANPUHUMATENBLCKON AESITEIbHOCTU WU B
WHBIX 11eJI5IX, He CBSI3aHHBIX C JIMYHBIM, CEMENHBIM, JOMAIIHUM
Y UHBIM MOJO0OHBIM UCTIONH30BAHKEM.

JlaHHBIN IOrOBOP OTHOCUTCS K I'PYIIIE TAK HA3bIBAEMBIX ITPE/I-
MPUHUMATEIbCKUX JOrOBOPOB, MOCKOJIbKY KaXJOW U3 €ro CTo-
POH BBICTYIIAET CYOBEKT MPEITPUHUMATEIHCKON e TeTbHOCTH:
MOCTABIIMK (MpoJaBel]) — CyObeKT MpearpuHUMATeTbCKON Je-
SATEJIbHOCTH, NTPOU3BOASAIINNA WIM 3aKyNaOUIUI TOBAp; MOKYyMa-
TeJIb — CyObeKT MPeANPUHUMATENLCKON NesITeIbHOCTH, TPHO0-
pEeTaloNMil TOBAp AJIs IaJIbHEHNIIIEr0 UCTOJIb30BAHUS B ITPEIITPU-
HUMATEIbCKOUN JEeSATeIbHOCTA WM B MHBIX LIeNsx 4, He cBs3aH-
HBIX C JITYHBIM, CEMENHbIM, JOMAITHUM U UHBIM MTOJJOOHBIM UC-
MOJIb30BAHKUEM. DTO O3HAYAET, B YACTHOCTH, YTO CTOPOHBI Ta-
KOrO JIOTOBOPA HECYT OTBETCTBEHHOCTbh 32 HEUCHOJHEHHE WU
HEeHaJyIexallee UCTIOTHeHHe 00s13aTeIbCTBA MPY HATTMUWU CaMO-
ro (pakTa ero HapylleHHs, 32 UCKJIIOUEHUEM CITy4yaeB, Korja Ta-
KOE HapyllleHUE CTaJI0 CJIEACTBUEM HENPEONOIMMON CUJIbI (II.
3 ct. 401 TK PO).

Hanvume B mpaBOOTHOIIEHMSX, BO3HUKAIOIIMX U3 JIOTOBO-

14 [ox MHBIMH LIEISIMH, OTIMYHBIMKM OTIMYHOIO, CEMERHOrOo, JOMAIIHETO ¥ MHOTO
NOJOOHOrO UCMIONIb30BAHUS, CIIE/lyeT IIOHUMATh, HAIIPUMEp, TPOU3BOJCTBEHHBIE LIEITH,
KOTJIa TOBap MPHOOpPETAETCs C LEbI0 IepepadoTKU (000OPOTHBIE CPEICTBA MPOU3BOI-
CTBAa) WJIM C LIEJIbIO MCIOJIb30BAHUS B KAUECTBE OCHOBHBIX CPEJICTB IPOU3BO/ICTBA.



pa MOCTaBKH, CYOBEKTOB MPEANPUHUMATEILCKON JesITeTbHOCTH
npenonpenesiser (popmMy pacyeToB 3a MOCTaBJICHHbIM TOBap. B
Ka4yecTBe OCHOBHOU TaKo¥ (hOPMBbI BBICTYMAIOT PACUeThl IJIaTeXK-
HBIMU IMOPYYEHUSIMU.

CrierpyecKuMu 0COOSHHOCTSAMU OOJIagaeT MpeaIMeT pac-
CMaTpYBAEMOro J0roBopa. B kauecTBe TakOBOTO BBICTYNAET I1e-
penaya ToBapa, KOTOPBIM, C OJIHOM CTOPOHBI, 3aKylaeTcs WIu
MPOU3BOJIUTCSL HEMOCPEICTBEHHO CaMUM TOCTaBIIMKOM (a 3Ha-
YUT, MMOCTABITMKOM MOJKET BBICTYIATh KaK IMOCPEJHUK HA PHIHKE
MPOABUKEHHUS TOBAPA, TAK U CaM €ro MPOU3BOAMUTEB), & C IPY-
TOil CTOPOHBI — MOXKET UCIOIb30BATHCS UCKJIIOUUTENILHO B MPE/I-
MPUHUMATEIbCKUX WJIM MHBIX LIEJSIX, HE CBSI3aHHBIX C JIMYHBIM,
CEMENMHBIM, JOMAIIHUM M WHBIM IMOJOOHBIM KCITOJIb30BAHUEM.
[MocraBka ToBapa OpHEHTHPOBAHA HA €ro mepegavyy B OOJBIITNX
o0bemax, 4to, B CBOIO OuYepeib, MpearnoiaraeT UCroib30BaHue
MHOTOOOOPOTHOM Taphl (MM MHBIX CPEACTB MAKETHPOBAHUS),
KOTOpasi, B OTJIMYKE OT OOIIMX MPABUJI O Tape U YIAaKOBKE, MO~
JIE)KUAT BO3BPATY MPOJABILY.

VkazaHHble crienudpuieckue 0COOEHHOCTH UMEIOT KBaudu-
LUpYylolllee 3HaYeHue I pacCMaTpUBaeMOro JI0roBopa: OTcyT-
CTBUE CYOBEKTa MPEANPUHUMATENHCKON JIEATETHHOCTH Ha JIIO-
00l CTOpOHE JIOTOBOpa, a PaBHO HEWCIIOJIL30BAHME TOBapa B
IpeANPUHUMATETLCKON MM MTHOU TIOIOOHOM JIeITEIbHOCTH (Ha-
MIpUMEP, MPOU3BOACTBEHHOM) SIBJISIETCS] OCHOBAHUEM [1J151 OTKa3a
B KBaJIM(PUKAIIMM PACCMATPUBAEMOro JOrOBOpa B KAYeCTBE J0-
roBOpa MOCTAaBKH, a 3HAYUT, TPU BOBHUKHOBEHUH CIIOPA CTOPO-



HBI HE CMOTYT CChJIaThCSl Ha CHIELIMAJIbHBIE ITOJIOKEHHU S O ITOCTAB-
KE.

JloroBOp MocTaBKM OTHOCUTCS K TPYIIIE CPOUHBIX IOTOBOPOB.
Cpok (cpokM) NMOCTaBKM AJIs1 IAHHOTO JIOrOBOpa SBJISETCS CIIe-
UM(UIECKUM MTPU3HAKOM, a CaMO JOTOBOPHOE YCJIOBUE O CPO-
Ke (CpoKax) BO3BEIEHO IO YPOBHS CYIIECTBEHHOI'O YCJIOBUS JO-
ropopa. B JoroBope mocraBkM Ipearoaraercsi COrnacoBaHue
YCJIOBHSI O CPOKE ITOCTABKU B CUTYALlMM, KOTIZla TOBap MOCTaBIISA-
eTcsl OJIHOMY JIMILy — IOKyTaTeNo uin nonyyareno. CornacoBa-
HHE YCJIOBHS O CPOKaX MOCTABKM HEOOXOAMMO, KOTIa TOBap OT-
IpyXaeTcsi HECKOJIbKUM TOyYatesisiM (B OTHOIIEHUM KaA0ro
noJlyyaresisi corjlacyercs CBOM CpOK MOCTaBKHu). B 3Toi cBA3M,
HEOOXOMMO pa3InyaTrh MOHSITHUE «CPOKU MOCTABKU» U TIOHSITHE
«TIEPHOJIBI TIOCTABKW». YCIIOBUE O NEPUOAAX MOCTABKHU, B OTJIU-
YKe OT YCJIOBUS O CPOKaX MOCTaBKH, HE SIBJISISICh CYHIECTBEHHBIM
YCJIOBHEM (€c/Ii KOHEUHO OfIHa U3 CTOPOH He OyleT HacTauBaTh
Ha MX COITIACOBAHMM), ONPENEIIsIeT CPOKM MOCTABKU OTAEIbHBIX
IapTUH TOBapa.

[ToMumoO ykazaHHBIX OCOOEHHOCTE 10roBOpa MOCTaBKH, CBSI-
3aHHBIX HEMOCPENCTBEHHO C €r0 JIOTOBOPHOM KOHCTPYKLIMEW U
€ro 2JIeMEeHTaMH, crelu(rKa JaHHOrO J0roBOpa MpOsBIAETCA
KaK Ha CTaJJMM €ro 3aKJII0YEeHHUs], TaK U B paMKax JAVHAMUKH yxke
3aKJIIOYEHHOTO JI0TOBOpa. Tak, B OTIMYMEe OT OOIIMX MOJIOXKe-
HUI O ITPOLIEAYPE 3aKJII0YEHU S T'PakKIaHCKO-IIPAaBOBOTO JIOTOBO-
pa, Korga OTCYTCTBHME aKIIENTa MPEephIBAET caM IPOLECC COrIa-
COBaHMS JOTOBOPHBIX YCJIOBHIA, B IOTOBOpPE MOCTaBKU CTOPOHA,



MOJTYYMBILIAsl AKLIETIT C MPOTOKOJIOM Pa3HOMIACU (T. €. HOBYIO
odepry), T0KHA OTBETUTh HA HETO WM OTKA3aThCsl OT 3aKJIIO-
YeHUsl JIOTOBOPA B TPUILATUIHEBHBI CPOK, €CJIM MHOW CPOK
HE YCTAHOBJIEH 3aKOHOM WJIM HE COIlacoBaH ctopoHamu. HeBbl-
MOJTHEHUE YKA3aHHbIX AEVWCTBUI SIBJISIETCS] OCHOBAHUEM [JIsl Ha-
CTYIUICHUsI HETaTUBHBIX MTOCIIE/ICTBUN )11 OOSI3aHHOW CTOPOHBI B
BUJIe BO3MEIIIEHUsI YOBITKOB. JIaHHBI MEXaHWU3M COTJIACOBAHMS
pa3HOITIACUI HE SBJISIETCS TPUMEPOM 3aKJIIOUYEHUsI JOrOBOpa B
oOsi3arenbHOM Topsizike (cT. 445 'K P®), a paccmarpuBaercsi B
Ka4yecTBe CIEeIMaTbHOTO MeXaHU3Ma 3aKJII0UeHHs] JOroBopa IMo-
CTaBKH.

B oTHOIIEHMY 3aKJTI0YEHHOTO I0r0BOPA MOCTABKY UMEIOT Me-
CTO TpU CHOCOOA UCTIOHEHUsT 00513aTeIbCTBA 10 TMOCTABKE TO-
Bapa (Tpu BUja MepeAadyd ToBapa): OTIpy3Ka TOBapa MOKyMa-
TEJII0 TPAHCIOPTOM MPOJABIA; OTTPy3Ka TOBapa JIMILY WU JIU-
1[aM, YKa3aHHbIM B JIOTOBOpPE B KAueCTBE IOJyyaresen, TpPaHC-
MOPTOM MPOJABIIA M0 OTTPY30UHON pasHapsiike (B JIaHHOM CH-
Tyallud pedb UIET O JIOTOBOPE C UCIIOTHEHUEM TPEThEMY JIUILY,
HO HE O JIOTOBOpE B TOJIb3y TPEThETO JIMIIA); BHIOOPKA TOBapa
(criIoNIHAS WM CllydaliHasi), TO €CTh MOJIyYeHUe TOBapa IMOKY-
naTesieM B MECTe HaXOXJIEHHS NOCTABILIUKA.

[MocraBka TOBapa OCYIECTBIISIETCS B OOYCJIOBJIGHHBIN CPOK
i cpoku. [ToctaBka ToBapa OTAEIbHBIMU MAPTUSMU B T€USHUE
CpOKa JIEVCTBUS I0TOBOPA OCYHIECTBIISETCS PABHOMEPHO (ITOMe-
CSIYHO), €CJIM CPOKM MOCTABKU TaKUX MAapTUil HE OIpelesieHbl U
MHOE HE BBITEKAeT U3 3aKOHA, UHBIX MPABOBBIX aKTOB, CYIIIECTBA



oOs3aTesibeTBa WM 00bryasi. C coryacyst MoKymnaressi JOImycKa-
eTCs IOCpOYHas IOCTaBKa TOBAapa B paMKax IIOCTaBKM TOBapa OT-
JEJIbHBIMU NTapTUsAMU. [IpUHATHIA B TaKOM CUTyalliy TOBap 3a-
CUMTBIBAETCS B CUYET KOJMYECTBA TOrO TOBApa, KOTOPBIN IMOJJIE-
JKHT TOCTABKE B CJIEAyIOIeM nepuoze .

CrermmdpuKy JUHAMUAKM JAHHOTO JIOTOBOpPAa MOXKHO MpOCIIe-
JUTh 4Yepe3 IMOCEICTBUS OTAEIbHBIX HAPYIIEHWH HUCIOIHEHUS
o0s13aTeIbCTBA 110 MOCTaBKe TOBapa. Takue HapylleHHUs] MOTYT
OBITh BBI3BAHBI CIIEAYIOIIMMU OOCTOSTESIbCTBAMU: HE TOCTaBKa
TOBapa B COOTBETCTBYIOIEM KOJIMYECTBE; HEAONOCTABKA TOBA-
pa B OTIEJIHOM MEPUO/IE NIOCTABKHU; IPOCPOUYKA IMOCTABKUA TOBA-
pa; MoCTaBKa TOBAapa C HAPYILIEHUEM YCJIOBHs 00 aCCOPTHMEHTE,
KOMILJIEKTHOCTH; IOCTaBKa TOBapa HEHaJJIeXkallero KayecTsa.
Tak, eciii MOCTaBIIMK HE ITOCTABWJI TOBAP B COOTBETCTBYIOIIEM
KOJIMYECTBE, HE YJOBJIETBOPIJI TpeOOBaHUE MOKYIMATENs O 3aMe-
HE HEKQYECTBEHHOI'0 TOBApa, He JIOYKOMIUIEKTOBAJI TOBAp B YCTa-
HOBJIEHHBII CPOK, TIOKYIaTeJb BIIpaBe MPUOOPECTH TOBAp y Tpe-
TBHUX JIMI] C OTHECEHHUEM Ha MOCTABIIMKA BCEX HEOOXOAMMBIX M
pa3yMHBIX pacxofoB Ha ux npuoOperenue. [Ipu HenonocraBke
TOBapa B OT/EJIBHOM IEPUOJIE MOCTaBKMU MPOJABEL] BOCIIOIHSET

15 TpeacrapisieTcss, YTO C COIJIACKS TTOKYIIATENISI JOCPOYHO MOXKHO HMCIIOHHUTS JTIO-
60e 00s13aTENIbCTBO MOCTABKY: Oy/Ib TO 00S3aTeNIbCTBO, MPEIIOJATaloIiee ero CIo-
HEHME I10 YacTAM (II0CTaBKa TOBapa OT/IE/IbHBIMU IIAPTUSAMU ), UK 00S13aTEIbCTBO, KO-
TOPOE MPEIIOJIAracT OMHOKPATHOE UCTIONHEHUE B YCTAHOBJICHHBIN CpOK. B mocnennem
Ccily4ae, TOBap, MPUHSATHIA JOCPOYHO, MOTAIIAET MOTHOCTHIO UK B OMPEJIENEHHOM Ya-
CTH 00SI3aHHOCTB TPOJIABIIA TIOCTABUTH TOBAP B OOYCIIOBIEHHOM COIJIAIIIEHUEM CTOPOH
oObeMe.



HEJIOMOCTABJIEHHOE KOJIMYECTBO TOBApa B CJIEYIONIEM MepHoIe
WY TIEPUOJIaX MOCTABKY B TIpefieiax CpoKa JEUCTBUSI JOTOBOPA.
[Tpu mpocpouke MOoCTaBKY TOBapa MOKYIaTe b BIIPAaBe OTKA3aTh-
sl OT IPUHSATHS TOBapa.

VkazaHHble HApYIEHUs UCTIONHEHUsT 00s3aTelIbcTBA IO TIO-
CTaBKe TOBapa B HEKOTOPHIX CIyJasixX MOAJIeRKAT KBaT(pUKaIu
B Ka4eCTBE CYIIECTBEHHOTO HapyIleHus Joropopa. Peusb uzaer o
TIOCTaBKe TOBapa HeHaJIeKaIlIero KauecTsa ¢ HelloCTaTKaMu, KO-
TOpBIE HE MOT'YT ObITh YCTPAHEHBI B IPUEMJIEMBbIH J1J151 TOKYTIaTe-
JI51 CPOK, & TAKXKe O HEOTHOKPATHOM HAPYIIIEHUH CPOKOB ITOCTAB-
KU TOBapoB. Takoe CylecTBeHHOE HapyllIeHHe B CHUTY TIPSIMOTO
yKa3aHWs 3aKOHA SIBJISIETCS OCHOBAHUEM JJ1s1 PACTOPKEHUS WITH
W3MEHEHHsI JIOTOBOPA B CUJTY OJIHOCTOPOHHET0 OTKa3a OT ero Kc-
TIOJTHEHHU S TTOJTHOCTBIO VJTU B YaCTH.

[Tpu oTKa3e MoKymnarelsist OT MPUHSATHS TOBapa MO0 OCHOBAHU-
SIM, TIPEYCMOTPEHHBIM 3aKOHOM, WHBIMHU MPABOBBIMU aKTaMU
WU JIOTOBOPOM, OH MIPUHUMAET TIOCTYIHBIINIA B €r0 aJipec To-
Bap Ha OTBETCTBEHHOE XpaHeHue'®. B momoOHoI cuTyarnuu mo-
CTaBIIVK, KOTOPBII ObLIT HE3aMeJTUTENTLHO YBEJOMJIEH 00 OTKa3e
OT MepeIaHHOTO TOBapa, 00s13aH BHIBE3TH TAKOK TOBAp MJIM pac-

1 Mokynarens MOkeT OTKa3aTLCS OT EPEIAHHOTO TOBAPA TONLKO IO TEM OCHOBA-
HUSIM, KOTOpPBIE TIPEyCMOTPEHBI 3aKOHOM, HHBIMH ITPABOBBIMH aKTaMH HJIU IOTOBO-
poM. OTKa3 OT NPUHATHUSA TOBapa (a2 paBHO HENPUHSTHE TOBapa OT MOCTABILMKA) 10
WHBIM OCHOBAHHUSIM PAaCCMATPUBAIOTCS Yepe3 MPU3MY HeZOOPOCOBECTHOCTH MOKYIIa-
Tess (MPOCPOYKA KPEAUTOPA) U MPEAOCTABIISET MOCTABLIUKY MPABO TPEOOBATh OT MO-
KyIaTeJIsl OIUIaThl TOBAapa B IOJHOM 00beMe. B momo6HOM cuTyanuy oriata ToBapa
OyIeT IPeACTaBIATh COOO CAHKIIMIO 32 HENCIIOJTHEHHE 00SI3aHHOCTH TIPUHSTH TOBAp.



HIOPSIIUTHCSI UM B pa3yMHBII CpOK. B poTHBHOM citydae moky-
naresb BIIpaBe OO peaan30BaTh TOBAp, MO0 BO3BPATUTDH €0
MIOCTaBIMKY. Bce HEoOXoauMBble pacxXompl, CBSI3aHHbBIE C OTBET-
CTBEHHBIM XpaHEHUEM, pean3alieil ToBapa MM ero BO3BPaToM
TMIOCTABIIUKY, TIOJIEKAT BO3MEILCHHIO MOCEIHUM.
Cy1iecTBEHHBIM HApYyIIEHUEM JIOTOBOpPA MOCTABKM BBICTYTIA-
eT W psAJ HAapyIIeHU CO CTOPOHBI TIOKYMAaTessl MpU UCIIOJHE-
HHMU 00513aTeNIbCTBA T10 OIUIaTe TOBAPA, UTO SIBJISETCS] OCHOBAHU-
€M JIJIsl OAHOCTOPOHHETO OTKa3a OT WCIIONHEHWsI JOroBOpa Io-
CTaBKH TOJHOCTBIO WJIM B YaCTH TIO TPEOOBAHMIO MOCTABIIHKA.
K TakuM HapyIieHHsIM OTHOCSITCS: HEOJIHOKPATHOE HapyIlIeHUe
CPOKOB OIUTaThl TOBapa ¥ HEOAHOKPATHASI HE BHIOOPKA TOBApOB.
Ortka3 npoasIia OT UCTIONMHEHHS J0TOBOPA, €T0 PACTOPKEHHE
10 MTHBIM OCHOBAHUSIM, CBSI3aHHBIM C HAPYIIIEHWEM JIOTOBOPa TO-
KyraresieM, MperosaracT BO3MOKHOCTh TIPUMEHEHUs TPO/IaB-
IIOM OXPaHHUTETBHBIX CPE/ICTB, MO3BOJISAIONINX BOCCTAHOBUTH €TI0
MMYIIECTBEHHOE TIOJIokeHHe. Peub uaer o TpeboBaHNN Bo3Me-
IIeHNs] YOBITKOB, MEXaHU3M PEaTU3aIi KOTOPOTrO B MIOCTABOY-
HBIX TIPABOOTHOIIECHUSIX UMEET YeTKHE OPUSHTHPHI, TIO3BOJISIO-
IIIM€ TOYHO PAacCUMTaTh YOBITKU ITPU PACTOPKEHHH JOroBopa (CT.
524 TK P®). B ocHOBe MexaHM3Ma pacueta yObITKOB IO JOTOBO-
Py TOCTaBKH JIEKHUT KPUTEPUI pa3yMHOCTH M BO3MOKHOCTD yue-
Ta CyIIeCTBOBAHUSI HEKOTOPOTO YKC/IA CXOMHBIX MPAaBOOTHOIIIE-
HH, TOPOKJAEMBIX C/IeJIKaMH, COBEPIIEHHBIMH ITPOJABIIOM B3a-
MEeH pacTOprHyToro Aoropopa rnocraBku. CosepinaemMasi B3aMeH
PacTOPrHYTOrO JOrOBOPA C/ENKA JIOTKHA COCTOSITHCS MCKJITIOUH-



TEJIbHO B Pa3yMHbII1 CPOK MOCJIE PACTOPKEHHUSI JOTOBOPA, a MIPU-
OOpEeTeHHBIN TOBap B3aMeH TOBapa MO PaCTOPrHYTOMY JIOTOBO-
Py WM NPOJAHHBIA TOBAp MO TAKOMY JOTOBOPY AOJIKEH Xapak-
TEpU30BaThCs Pa3yMHOM 1IeHOW. TOJIbKO B 9TOM CIy4yae MOXHO
TpeOoBaTh BO3MEIeHUsI YOBITKOB B BUJIE PA3HUIIBI MEXKIY YCTa-
HOBJIEHHOM B JIOTOBOPE LIEHOW M LICHOM IO COBEPILIEHHOM B3a-
MeH caenke. Ecim ke Takas ceKa He COBEpLIeHa, HO Ha TOBap
uMeeTcs TeKyIas lieHa, To TpeboBaHue OyJIeT CBSI3aHO C BO3Me-
IIeHreM YOBITKOB B BU/IE Pa3HUIIBI MEK/Ty IIeHOM, KOTOpast ycTa-
HOBJIEHA B PaCTOPTHYTOM JIOTOBOPE, M TEKYILEH LIEHOW Ha MO-
MEHT pacTop:keHMs Joropopa. IIpu 3Tom Tekyiier 1eHou mpu-
3HaeTCs 11eHa, KOTopasi OOBIYHO B3MMAaJIach MPU CPABHUMBIX 00-
CTOSITEJILCTBAX 32 AaHAJIOTUYHBIN TOBAP B MECTE, T7ie IOJKHA Obl-
7a OBITh OCYIIECTBJIEHA Tepeiada ToBapa. A MpH OTCYTCTBHUHU B
9TOM MECTe TAaKOU TEeKYIIEH IIeHbl MOXKET ObITh UCTIOJIb30BaHa Te-
Kylllas LIeHa, IPUMEHSBIIAsCS B IPYTOM MECTe, KOTOPOE MOKET
CIIy’KUTb Pa3yMHOW 3aMEHOM, C YYETOM pPa3HUIIbl B pACXOAAX MO
TPAHCIIOPTUPOBKE TOBApA.

OmnucaHHbII MEXaHU3M pacuera YOBITKOB B CBSI3U C PACTOp-
’KEHUEM JIOTOBOPA MOCTABKU SIBJISIETCSI HUUEM MHBIM, KaK CIELH-
QJIBHBIM TTPABUJIOM, KOHKPETU3UPYIOIIUM 00I1iee HOpMATUBHOE
npennucanue 1. 3 ct. 393 'K P®. Ho ecu nannoe ob1iee npen-
NMCaHNe YCTaHABIMBAET HEKUM 1IEHOBO OPUEHTHUD, TO MpaBU-
na ct. 524 'K PO onpenensiotT NopsiIoK UCIOJIb30BAHUS 3TOTO
IIEHOBOT'O OPHEHTHpPA TIPU OMPENIEICHNH Pa3MeEPOB YOBITKOB TIO
PacTOPrHyTOMY JIOTOBOPY ITOCTaBKH.



ITocraBka TOBapa AU rocyaapCTBEeHHbIX HIH MyHHIH-
NaJbHBIX HYK . B crucTteMe mocTaBOUYHBIX OTHOIIIEHUH BbIIEIISA-
I0TCSl TAKME OTHOUIEHH 1, KOTOPBIE ONIOCPEYIOT YIOBJIETBOPEHUE
TOCYJApPCTBEHHBIX WJIM MYHUIMIIAIBHBIX HYXK[, KOI[a 3aKyIKa
TOBapOB OCYILECTBIISAETCS, BO-NIEPBbIX, AJIs1 IOCTHKEHUS LieJIen
Y peaJM3aly MEPOIIPUATUH, TPEYCMOTPEHHBIX TOCYAAPCTBEH-
HbIMU TTporpamMmmamu Poccuiickor denepanivu (B ToM ymcie de-
JEepaJIbHBIMU LIEJIEBBIMHU [TPOrpaMMaMH, UHBIMU JIOKYMEHTaMU
CTPaTErmn4ecKoro U MporpaMMHO-LEJIEBOro MaHupoBanus Poc-
cuiickoit Penepanyn), rocyIapCTBEHHBIMU ITPOrPpaMMaMu CyOb-
exktoB Poccuiickorn ®eaepanuu (B TOM YKC/IE PErMOHAIbHBIMU
LEeJIEBBIMUA TIPOrpaMMaMH, MHBIMHU JJOKYMEHTAMHU CTpaTeruye-
CKOTO ¥ MPOTpaMMHO-1IEJIEBOTO TUIAaHMPOBaHus1 cyObeKkToB Poc-
cuiickon Penepanuu), MyHULMIAIBHBIMA [POrPaMMAaMHM; BO-
BTOPBIX, JJIs1 UCIIOJIHEHUSI MEXKyHAPOAHBIX 00s13aTenbeTB Poc-
cuiickor Penepanuu, peamzaui MEKXroCyJapCTBEHHBIX LieJie-
BBIX IIPOrpaMM, YYaCTHHMKOM KOTOpbIX sBiserca Poccuiickas
denepanus; B-TpeTbUX, U1 BBIIOJIHEHU S (DYHKIMIA U IOTHOMO-
YMI rOCyAapCTBEHHBIX opraHoB Poccuiickon depeparmu, opra-
HOB YIIpaBJIeHUs TOCYIapCTBEHHbIMU BHEOIO)KETHBIMU (POH/1a-
mu Poccuiickoit deneparyi, rocy1apcTBEHHBIX OPraHOB CyOb-
exToB Poccuiickon Peneparum, OpraHoB YIIPaBJIeHUs] TEPPUATO-
pUATBHBIMU BHEOIOKETHBIMU (DOHIAMH, MYHULIMIIAJIBHBIX Op-
TaHOB.

[TocraBka TOBapoOB AJIs1 FOCYJAPCTBEHHBIX WJIM MYHUIIMIIAIb-
HBIX HyX]J B Hacrosmee BpeMs, nomumo I'K PO, perymmupyer-



Csl pAAOM CHELMANIbHBIX (PeflepaIbHbIX 3aKOHOB, CPEJU KOTOPBIX
HanOosee 3HaUnMBbIM siBJsieTcs @3 PP «O KOHTpaKTHOM cHcTe-
Me B chepe 3aKyToK TOBAPOB, padOT, YCIYT JIIsl 0OecTieueH s ro-
CYAApCTBEHHBIX ¥ MyHULIMNAIBHBIX Hy:X/1» 7. ITpu perenun Bo-
poca O IEMCTBUM HOPM O IOCTaBKe TOBapa 1Sl TOCY1apCTBEH-
HBIX WJIM MyHULIMIAJIBHBIX HYXK/[] 10 BEPTUKAJIM CIIE1yeT YUUTbI-
BaTh, YTO HOPMBI CIIELIMATIBHOTO 3aKOHOIATEIbCTBA IPUMEHSIOT-
sl K JaHHBIM OTHOILEHUSAM JIMLIb B YACTH, HE yPETYJIMPOBAHHOU
§ 4 . 30 T'K P® «IlocraBka TOBapoB AJIs1 TOCYIapCTBEHHBIX
WIM MYHULIATIAJIBHBIX HYK]».

[locTaBka TOBapoB 7151 TOCYJAPCTBEHHBIX WM MYHULIMIAJIb-
HBIX HYXJl MOXET OCYIIECTBJIATBCS IO JIBYM MOJENISAM OpraHu-
3allMM [OCTAaBOYHBIX OTHOLIEHUH. [Ipu nepBoii Moaenu rnocras-
Ka TOBAPOB OCYILECTBJISIETCS HA OCHOBE TOCYIAPCTBEHHOIO KOH-
TpPaKTa Ha IOCTAaBKY TOBAPOB /Il T'OCYJAPCTBEHHBIX WIA MY-
HULIANAIBHBIX HYXK[, 3aKJI0Ya€MOro Ha OCHOBAaHMM 3aKa3a Ha
NIOCTaBKYy TOBAPOB Il TOCYJAPCTBEHHBIX WJIM MYHULMIATIbHBIX
HYXJ. DTOT IOCYJApPCTBEHHbIM KOHTPAKT SBJISAETCS JIOTOBOPOM
NOCTaBKM, MO KOTOPOMY IMOCTABIIUK (MCHONHUTENb) O0s3yeT-
s nepesiaTh TOBaphbl FOCYAAPCTBEHHOMY WJIM MYHULIMIIAJIBHOMY
3aKa34MKy J100, MO €ro yKa3aHuio, MHOMY JIMIly, a Tocyaap-
CTBEHHBI WJIM MYHHUIIMTIAJBHBIA 3aKa34uK 00s3yeTcsi obdecrie-
YUTH OILIATY MOCTABJEHHBIX TOBapoB. IIpu 3TOM, ecnu nocras-

1793 Pd o1 5.04.2013 (pex. ot 22.02.2017) Ne 44-D3 «O KOHTPAKTHOIi CHCTEME B
cepe 3aKyrok ToBapoB, paboT, YCIYT s 0OeCTieueHus] TOCYAapCTBEHHBIX M MyHH-
uunaibHbIX Hyxk1» // C3 PD. 2013 1. Ne 14. Cr. 1652.



Ka OCYIIECTBJISICTCS] HHOMY JIMITy, OHA MPEIIojiaracT HaJluuue
OTIPY30UHBIX Pa3HAPSIJIOK, & CaM TOCY/IapPCTBEHHBI KOHTPAKT B
NOOOHOM CUTYallMi CYMTAETCSI JIOTOBOPOM C MCTIOJTHEHHEM Tpe-
TheMy JIMILY 3.

[Tpu BTOpO¥# MOJIE/ M IOCTaBKa TOBapa MpearoiaraeT HaJTnuue
HE TOJBKO T'OCYIAPCTBEHHOTO KOHTPAKTa, HO M 3aKJI0YaeMBbIX
Ha €ro OCHOBE JIOTOBOPOB MOCTaBKY TOBAPOB JIJIS1 TOCYAaPCTBEH-
HBIX WA MYHMITUNATBHBIX HYX/. [Ipy 9TOM rocynapcTBEeHHBIN
KOHTPAKT SIBJISIETCS OPraHU3aIIMOHHBIM JIOTOBOPOM, O KOTOPO-
MY TOCYJIapCTBEHHBIN VI MYHHIIUTIAIBHBINA 3aKa3UMK OIpe/e-
JISIET TOCTABIIMKY (MCIIOJHUTENIO) TeX TMOKyIaTesied, KOTOPhIM
NIOCTaBKa OyJeT OCYILIECTBIIATHCS MO JOrOBOpaM IMOCTaBKU TO-
BapOB JIJIs1 TOCYIAPCTBEHHBIX UM MyHUITUTNATBHBIX HY K. Oco-
OEHHOCTb JIOTOBOpA TMOCTaBKM TOBAPOB ISl TOCYIAPCTBEHHBIX
WIM MYHUIMIATBHBIX HYXJ MPOSIBISETCS B TOM, YTO, BO-TIEp-
BBIX, OH 3aKJTI0YAeTCs] HA OCHOBE U3BEICHUsI O MPHKPETUICHUH
MOKYyTaTesIsl K MOCTABIIMKY, BBIIAHHOTO B COOTBETCTBUU C TOCY-
JapCTBEHHBIM WA MYHUIIUIIATLHBIM KOHTPAKTOM '°; BO-BTOPBIX,

18 JIOroBOp ¢ UCHOJHEHUEM TPETbEMY JIUILY HE ClleqyeT OTOXIECTBISThH C I0rOBO-
POM B MOJIb3y TpeThero ymna. Ecm XxapakTeprucTiKa NepBoro CBs3aHa JHIIb C yKa3a-
HHMEM Ha HaJjiexaniee MecTo UCIIOJTHEHHsI IOroBopa (KOTOpOe MHANBHIIYaTU3UPYeTCs
3a CYET MECTa JKUTEJIbCTBA WJIM MECTa HAXOXKIEHUS TPEThEero JIMIa) U IpaBuiia O Ta-
KOM JIOTOBOPE COOTHOCSITCS C TIPaBUJIAMHU, PETJIAMEHTHPYOIIMMH UCTIOTHEHHE 00s13a-
TeJbCTBA HaTexaremy vty (ct. 312 T'K) u MecTo ucrnosHeHus1 00s13aTeNbeTBa (CT.
316 TK), To BTOpO¥ Mpe/rosaraeT ycTaHoBIeHHe crielihuuecKoil MpaBOBOU CBA3H,
CBOJSILEHCS, B YACTHOCTH, K TOMY, UTO MpaBa KPEAUTOpa MO JIOrOBOPY MpUOOpeTaeT
TPEThbE JIMLO, B NOJIb3Y KOTOPOro ucnonHsercs aoropop (cr. 430 I'K).

1
0 HOKyHaTeJIB HMECT IPABO IMOJIHOI'O WJIN YaCTUYHOI'O OTKa3a OT TOBAPOB, YKa3aH-



oIjIaTa ToBapa MPOU3BOIUTCS MOKYyIMAaTesIeM I10 1ieHaM, OIpe/e-
JISIEMBIM B COOTBETCTBUY C TOCY/IAPCTBEHHBIM UJTM MYHHIIATIAITb-
HBIM KOHTPAKTOM; B-TPEThHX, TOCYJAPCTBEHHBIH WA MYHUIIH-
NaJIbHBIN 3aKa3UMK BBICTYMAET MOPYUYUTENIEM 110 00sI3aTeIbCTBAM
ToKymaresisi 00 oruiaTe ToBapa.

YKka3zaHHbIe MOJE/IM OPraHU3ALMNA MOCTABOYHBIX OTHOIICHUN
00beMHSIET MEXaHU3M 3aKJTI0YEHH I TOCYIaPCTBEHHOTO WIIN MY-
HUIIUIAILHOTO KOHTPAKTA, KOTOPBIM, B MEPBYIO OYepe/ib, IPe/-
nojiaraeT pasmelieHue 3aKa3a Ha MOCTaBKy TOBApOB JJISI TOCY-
JapCTBEHHBIX WJIM MYHHMIIMTIAJIBHBIX HYXJ. CoBepllieHue yka-
3aHHOTO JICHCTBHUS BBOIMUT PEXHMM 3aKJTIOUEHHS TOCYIapPCTBEH-
HOT'O KOHTPAKTa B PeXKUM, TaK HA3bIBAEMOTr0, 00SI3aTEILHOTO J10-
ropopa?’. [To obmiemMy rpaBuiy, IMEHHO IS JIUIIA, pa3MECTHB-
IIEro 3aKa3, 3aKJI0UeHre TOCYIapCTBEHHOTO (MYHUITUTIATBHO-

HBIX B W3BEIIEHUU O MPUKPEIUICHWH, U OT 3aKJIIOUYEHHS JIOTOBOpPA Ha MX MOCTABKY.
Peanu3zanus gaHHOTO mpaBa MOPOKJIAET psijt nocieacTBuit. [loctaBiyk, He3amMev-
TEeJIbHO YBEJIOMUBLIMK 00 OTKa3e rocylapCTBEHHOrO (MyHHUIMIIAJIBHOIO) 3aKa34uKa,
BIIpaBe MMOTpeOOBaTh OT HErO U3BEIEHNsI O MPUKPEIUICHNH K APYTOMY MOKYIATEeNIo.
B cBol0 04epesib, rocyIapCcTBEHHBIN (MYHUITMIIATBHBIN) 3aKa34UK JIMOO BbIIACT U3BE-
IIEHUE O MPUKPETUICHUH K HEMY JPYToro MoKymareJisi, JIM0O HAIPaBJIsET OCTABIIUKY
OTTPY30UYHYIO PasHAPSIIKY C YKa3aHWEM MOJTydaTelisi ToBapa, JJMOOo COOOIIAeT O CBOEM
CONJIACHH TIPUHATD U OIIaTUTh ToBap. [Ipy He cOBEpIIEHNH YKA3aHHbBIX AEHCTBUIA MO-
CTaBIIMK BIpaBe MOTPeOOBATH OT rOCYAAPCTBEHHOTO (MYHHIIMIIAIBHOIO) 3aKa3urKa
MIPUHSATH ¥ OIUIATUTh TOBap. Kpome Toro, mocTaBIIMK MOXET peajn3oBaTh TOBAp IO
CBOEMY YCMOTPEHHIO C OTHECEHHEM Pa3yMHBIX PACXO/IOB, CBSI3AHHBIX C peai3aluen
TOBapa, Ha TOCYIAPCTBEHHOTO (MYHHUIMIAIBLHOTO) 3aKa34rKa.

0p HayKe I'PaKIaHCKOTO TpaBa JOroBOPHI 10 OCHOBAHMIO 3aKJIIOUCHUS TIPUHATO
JeJTUTh Ha CBOOO/IHBIE U 00s13aTesibHbie. [Ipr 9TOM, eciu 3aKjioueHrne CBOOOIHbIX JI0-
TOBOPOB BCEIIEJIO 3aBUCUT OT YCMOTPEHUS CTOPOH, TO 3aKTI0YeHNEe 00sS3aTeNbHBIX J0-
TOBOPOB SIBJISIETCS] 00S3aTENIHBIM JIJIs1 OJJHON MM OOEMX CTOPOH.



ro) KOHTpaKTa sIBJIsieTcs1 00si3aTesbHbIM. [ mocTaBimka (uc-
TIOJIHUTEJIS) 3aKJIIOUeHHe JIAHHOTO KOHTPAKTa CTAHOBUTCS 00sI-
3aTeJIbHBIM TOJIBKO B CITy4YasiX, YCTAHOBJIEHHBIX 3aKOHOM 2!

2w, Harp.: cT. 93 @3 PP or 5.04.2013 Ne 44-03 «O KOHTpPaAKTHOM CHCTEME B
cepe 3aKymnoK TOBapoB, paboT, YCIyr 1Jisi 0OecHeueH s TOCyqapCTBEHHBIX U MyHHU-
UMIATBHBIX HYKI». B JaHHOI cTaThe IOMMEHOBAHBI CIIyYan U OCHOBAHHSI OCYILECTB-
JIEHVIS TOCYIAPCTBEHHBIM (MYHUIIMIIATBHBIM) 3aKa3UMKOM 3aKYITKU Y AWHCTBEHHOTO
TOCTABIIMKA (MCTIOJTHUTEIS).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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