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AHHOTaAIMA

JlaHHBIA y4eOHUK SBISETCS TEpBHIM Y4YeOHBIM H3JIaHUEM
0 TOCYJapCTBEHHO-YaCTHOM TAapTHEPCTBE, B KOTOPOM Marepual
Oasupyercsi Ha Teopud mnpaBa. OH COCTOMT W3 JBYX 4acTed
(oOmert u ocoOeHHOHW). B oO0mieil 4acTv W3/I0KEHBI BOMPOCHI
O TIPaBOBBIX YCJIOBHUSX, OCHOBHBIX TNPHMHIMIIAX, IIENSX W HWHBIX
napaMeTpax ToCyJapcTBEeHHO-YaCTHOTO MapTHepcTBa. B ocoOeHHOM
YacTW TpUBEEHBl aHAN3 MPAKTHKH OCYIIECTBIEHHUS] MapTHEPCTB,
B TOM 4YHCJe 3apyOekKHOHM, OCHOBHbIE IMPOOJEMbI, BO3HUKAIOIINE
npu peasmzauuu ['III-nipoeKTOB, BapUaHThl YIIPABJICHUS PUCKAMU.
VueOHbIi MaTepua 0a3upyeTcs Ha MPaBOBBIX HOPMaX U MOJIOKEHHUSIX,
9KOHOMHYECKMX KaTeropusx M HCTOPUYECKHX (PaKTaxX, CONEpPKHUT
OOJBIIOE KOJMYECTBO TPUMEPOB, H3JIOKEH B MPOCTOH, YIOOHOH
M JIOCTYITHOM [IJIsl TOHMMaHus opme. ANpecoBaH CTyIeHTam
M acmupaHTaM IOpuandYeckux  (hbakylabTeToB. PekomMeHmyeTcs
UCTIONIB30BaTh MU pa3padOTKe 3aKOHOMPOEKTOB O COTPYTHHYECTBE



C oOpraHaMd BJIaCTH, B XOJe TMOBBIIICHUS KBaIU(pUKAIIUU
JENyTaroB, TOCYJApPCTBEHHbIX (MYHMIIMIAJIBHBIX) CIyKalUX, MpU
YTEHUU MEXIUCLIUIUIMHAPHOTO CIIELIKypca 0pPUCTaM, SKOHOMUCTaM,
MEHe[kepaM IIpoeKToB. byner noseseH BceM, MHTEPECYOIUMCS
BOMPOCAMM CO3[aHHsI HMH(MOPMAIMOHHBIX CBsI3€ll W WHBIX HopM
COTPY/IHHUYECTBA C OpraHaMH rOCyAapCTBEHHOIO U MYHHLIMIIAJIBHOTO
yIpaBJIeHHs.
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H. A. Urnatok
TI'ocynapcrBeHHO-
YacTHOE NIAPTHEPCTBO

BBeaenne

B Hameii cTpaHe, K COXaJEHUIO, OTCYTCTBYET SICHasl U YeT-
KO c(popMyJIMpOBaHHas rOCyIapCTBEHHAs MOJIMTUKA B OTHOLIIE-
HUM TIAPTHEPCTB C YYaCTHEM OPraHoB MyOJIMYHOM BJIACTH. DTO
CYILIECTBEHHO CIEPKUBAET MPOLIECCH CO3aHUs HOPM, TI03BOJISA-
IOIIMX OCYIIECTBIIATh Pa3HOTO poia COTPYIHUYECTBO CYyOBEKTOB
TOCYJApCTBEHHOTO M HETrOCYAAPCTBEHHOIO yIpasieHUs. JIuip
Ha ypOBHE I'OCYJapCTBEHHBIX KOPIOPALII U yUPEKACHUM MPEJI-
IIPUHUMAIOTCS OTAEJIbHBIE MEPBI, KOTOPBIE KJIAIyT HAYajo IOJ-
HOLICHHOW IPaBOBOM OCHOBE ISl OCYILECTBJIEHUS Pa3IMYHBIX
MOJeJIE rOCyIapcTBEHHO-4acTHOro napruepersa (I'YI1).

['ocynapcrBeHHOM Kopriopauuen «baHk pa3Butvs v BHeEUI-
HEIKOHOMHUYECKOH AesATebHOCTH (BHeImKoHOMOaHK)» co3/1aH
KOHCYJIbTAlJUOHHBIM LIEHTP MO I'OCYAapCTBEHHO-YaCTHOMY NapT-
HEpCTBY, KOTOPBIii, KaK IJIaHUpYyeTcs, OyAeT OKa3blBaTh UH(MOP-
MAaIMOHHbIE ¥ KOHCYJIbTALIMOHHBIE YCIIYTH I10 OIIPEIEeJICHHBIM Ha-
IIPaBJIEHUSAM M OpraHMW3alMOHHO-IIPAaBOBBIM BOIPOCAM CO37a-
HUA U (DyHKLIMOHMPOBAHU A FTOCYJapCTBEHHO-YaCTHOIO IApTHEP-



crBa. [Tnanupyercsi, 4To 3TOT HEHTP OyAeT MPOBOIUTH AHAU3
OCHOBHBIX PUCKOB, BO3HUKAIOUIMX IPU peaau3alliy MPOEKTOB
NapTHEPCTBA, MPOBOAUTH MOAOOP ONTUMAJIbHBIX MOZEJEN Tocy-
JapCTBEHHO-YaCTHOTO MApTHEPCTBA U T. .

Llentp crparerndyeckux pa3padoTok (r. MockBa) MPOBOIUT
pa3uuHble MEPOIPUAITHS O «IPOABUKEHUIO» TOCYIAPCTBEH-
HO-YaCTHOTO MAapPTHEPCTBA B OT/IE/IbHbIE CEKTOPA SKOHOMUKHU.

denepanbHBIl UHCTUTYT Pa3BUTUsI 0Opa3oBaHus, Bbiciias
mkosia skoHomuku 1ipu [IpaBurtenbctBe Poccuiickonn denepa-
MY ¥ HEKOTOPBIE Jpyrue 00pa3oBaTeIbHbIe YIPEKICHHU S BBEIIH
CMELKYPChI IO TOCYIAPCTBEHHO-YaCTHOMY MAapTHEPCTRY.

KoneuHo, 3Toro 17151 akTMBU3alMK [TPOLIECCOB Pa3BUTHUS CO-
TPYIHUYECTBA CYOBEKTOB TOCYIaPCTBEHHOTO U HErOCY/IapCTBEH-
HOT'O YIIpaBJIeHUs MOKa HeJOCTaTOuHO. Kak 1 BO MHOTMX MHBIX
BOITPOCax OOIIErocy1apcTBEHHOTO 3HAYEHM 1, HEOOXOMM HEK Uit
NOCBUT (CUTHAJI, TOJTYOK M MPOY.) JJIsl Hauasla «IOoJIHOMAcIITad-
HBIX padOT» aKTUBHOTO BHEJPEHUsl B MPAKTUKY MapTHEPCTB C
y4acTHeM OpraHoOB IMyOJMYHOM BJIACTH, KOTOPBII MOXET OBITh
JaH B pa3lMYHbIX MMPABOBBIX JOKYMEHTaX OOLIEro xapakrepa —
KOHIIETILIMH, CTPaTerny WA JOKTPUHE Pa3BUTHS TOCYAAPCTBEH-
HO-4acTHOro naptHepcrsa B Poccurickoit denepariiu.

Takoil JOKyMEHT MOKa He MOSIBUJICS, HO YK€ CETrOfiHs MOKHO
0003HAYUTh €T0 KOHTYPBI.

PasButue rocynapcTBeHHO-4aCTHOTO MAPTHEPCTBA MOTpedyeT
pea3alyy UHCTUTYIIMOHAIBHBIX TPEe0Opa30BaHUM, TAKUX KaK:

1) coBepIIEHCTBOBaHUE 3aKOHOJATEIBHOM OCHOBBI I10 IPOBE-



JEHUIO TOCYIaPCTBEHHBIX TOPrOB C LEJIbI0 TPUMEHEHHS pa3Me-
mieHus [YI1-mpoekToB BO MHOTMX OTpacisax u cepax;

2) ocyllecTBIeHUe OpraHaMu MyOJIMYHOM BJIACTH METOA0JIO-
rudeckon nogjaep:kku noaroropku [M'YII-npoexTos;

3) co3naHue WHCTUTYTA HE3aBUCUMOW (OOIIECTBEHHOM) IKC-
NepTU3bI 151 0OeCTieUeHNs] HeTUCK PUMUHAITUY U TTPO3PAYHOCTH
ToproB 1o ['YII-npoekram;

4) co3panue ycloBUM Il PacKpbITUs MHGPOPMALIUU O TyO-
JIMYHBIX MpeMIOkKeHNAX N0 ydactuio B ['UlI-npoekrax;

5) pa3BuTHE CHCTEMBI 0OPAa30BaHMUS TOCYIAPCTBEHHBIX M MY-
HUIUTIAIBHBIX CTYKAIUX 110 TOCYIapCTBEHHO-YaCTHOMY M TTyO-
JIMYHO-YACTHOMY IAPTHEPCTBY.

BoBneuenne uactHOro OusHeca B TOCYIAPCTBEHHBIN CeK-
TOp 9KOHOMHKHU Ha YCJIOBUSX TOCYHAPCTBEHHO-YACTHOTO MapT-
HEpPCTBa MOXET CTaTh y HAC OOBIYHOW MPAKTUKON. YXke cero-
JHS U3 00J1aCTH TPAHCTIOPTHOM MH(PPACTPYKTYPhl FOCYAAPCTBEH-
HO-YaCTHOE MapPTHEPCTBO MEPEXOUT B APYrHe OTPACIIU — 30pa-
BOOXpaHEHHe, KyIbTypy, 00pa3oBaHue; ¢ (peaepaIbHOrO YpOBHS
— Ha PErvoHAJIbHBIN!, ¢ pEerMOHAILHOTO — HA MECTHBIN, C MeCT-
HOT'O — Ha TTPOM3BOJICTBEHHBIN, C IPOU3BOJCTBEHHOIO — HA KOP-
MOPATUBHBIN U T. [I.

Opransl myOIMYHON BIACTH BCE Yallle CTaId OCO3HABATH BO3-
MOKHOCTb UCIOJIb30BaHUs1 YACTHBIX PECYPCOB /JIsI BHITIOJTHEHU ST
TPaJULIMOHHO rOCYAAPCTBEHHBIX 3a/1a4, B CBSI3U C YEM ITPOUCXO-

!'B wacrrocrn, ects npumMepst peruoHanpHeix ['UII-npoextos B Tomcke, Camape,
Hwxkuem Hoeropone, Cankr-IlerepOypre u T. 1.



JIMT TIOUCK HanboJiee mpruemiieMbIx (hOpM U MOJEJIel COTPY/IHU-
94ecTBa, Ha BHIOOP KOTOPBIX BIUSIOT JIECATKU WHAWBUIYaTbHBIX
0OCTOSITENILCTB (COCTOSIHUE OTPACIIU, PETMOHA, XapaKTEPUCTUKA
MPOEKTA U MPOY. ).

B Poccuu perynnpoBaHue OTHOILIEHUI IO COTPYAHUYECTBY C
opraHaMy MyOJMYHOM BJIACTH MOKA OCYIIECTBIISIETCS] TOUEUHO,
10 Mepe BO3ZHMKHOBEHUsI NOTpeOHOCTer B 3TOM. OHO MpeacTaB-
JIEHO B OT/EJIbHBIX MHCTUTYTaX MpaBa, UCIOJIb3YeTCs IIPU perJia-
MEHTAIIMU OTJEJIbHBIX PEJIMETOB PEryJiMpoBaHusi. B To xe Bpe-
M MHTEPEC YaCTHOTO CEKTOpa K ITPOEKTaM, OCYLIECTBISAEMBIM
Ha YCJIOBUSIX FOCYJapCTBEHHO-YaCTHOTO MApTHEPCTBA, Bce Oosee
BO3pACTaeT, B CBSI3U C YEM MOXKHO TOBOPUTh O TOTOBHOCTH K
(popmupoBanmio peiHka ['YI1-mpoekToB, KOTOPBIN HYKIAETCS B
CUCTEMHOM T'OCYJaPCTBEHHOM PETYJIMPOBAHUU.

Hapnetoch, 4To 1aHHBI Y4eOHUK MOCITYXHUT CBOEOOPa3HBIM
MyTEBOAUTEIEM TE€M, KTO IMOXKEJIAeT y4acTBOBaTb B TAKOM IO-
CYIApCTBEHHOM pPETYJIMPOBAaHUM W OydeT BCEMEpPHO CIOCO0-
CTBOBATh Pa3BUTHIO B HAIlIEM CTPAHE rOCYAAPCTBEHHO-YACTHOIO
MapTHEPCTBA.



Oo0mas yacrtnb

Paznea I
T'ocymapcTrBeHHO-4acTHOE
NMAPTHEPCTBO B NIPAaBOBOM

cucreme Poccuiickoin ®egepanuu

I'naBal
CoTpyaiHu4YeCTBO OPraHoB
NyOJMYHOH BJIACTH C IOPHANYECKUMU
u (hu3nIecCKUMHU JIMIAMHU

§ 1. CoTpyaHn4ecTBO KakK
CcONUAJIbHOE SIBJIEHHE

CoTpynIHMYECTBO BO MHOTHX CIy4asix OOYCJIOBJIEHO MOTpeo-
HOCTBIO YTO-JTMOO CcliesIaTh COBMECTHO. DTO MOXKET KacaTbCsl Ma-
TepHUaJIbHBIX OJIar, CO3JaHusI ONPEe/IeTIEHHbIX YCIOBUI WU pele-
HUS KaKux-1100 3a1a4d. B aToM BapuaHte COTpyAHUYECTBO Op-
TAHOB BJIACTH M MHBIX CYOBEKTOB YIPABJIEHHUS MOXKET SIBIISTHCS



9JIEMEHTOM COIIMAJIbHOW peajlbHOCTH, 00/IaaTh BCE MOTHOTOM
COLIMAJIbHBIX CBOVCTB U MPU3HAKOB.

TeopeTruecku opraHbl MyOJTMYHON BJIACTH > JOJIKHBI COTPY/I-
HUYATh JIMII C TEMU JIMIIAMH, KOTOPBIE MPSMO YKa3aHbI B 3aKO-
HOJIATEJIbCTBE.

B stom ciyvae, kak mpaBuiio, TOBOPST O JIeTaIbHOM (3aKOH-
HOM) cOTpy/HrUYecTBe. HarmpoTuB, B TeX ciyvasix, Korja OpraHsl
BJIACTH COTPYIHUYAIOT C KeM-TMO0 6e3 MPpsSIMOro yKa3aHusl Ha 9TO
B 3aKOHOJIaTeJIbCTBE, MOT'YT BOBHMKATh COMHEHHS B 3aKOHHOCTHU
TaKOTO COTPYJAHUYECTBA.

Ha nmpakTuke cOTpygHHMYECTBO OPraHOB BJIACTU C IOpUAUAYE-

2K opraHam MyOJMYHOH BJACTH MO POCCHUIICKOMY 3aKOHOHATENBCTBY OTHOCST-
csl TMyONMYHBIE JIMIA, OPUANYECKHe JIMNA WIN JIMIA, HaJeJeHHble ToCcyIapCTBeH-
HO-BJIACTHBIMU WM aJMUHUCTPaTUBHO-BJIACTHBIMU HOJHOMOYMsMU. K HUM MOX-
HO OTHECTH MPABHUTENBCTBO, (hefiepasibHble OpraHbl HCIIOITHUTEIBHON BIACTH, OPTraHbl
rOCyIapCTBEHHOTO (MYyHHIMIIAIbHOTO) YIPABIEHHs], OPraHbl UCIOTHUTENBHOH Bia-
ctu cyobexTa Peeparul, pyKOBOIUTEN MyHHIUITATATETA, OPraHbl MECTHOTO CaMO-
YIIpaBJIeHNsI MYHHIIAIIAIBHOTO 00pa30BaHUA | T. . YCJIOBHO B JaHHOH paboTe MBI
OyIeM MX Ha3bIBaTh OFHHUM OIpeleleHHeM — «CYOBeKTHl TOCYJapCTBEHHOTO YIIpaB-
JIEHUsI», TI0fipasyMeBasi 1 MyHULIMIIAJILHOE yIIpaBjieHue. ['ocynapcTBeHHOe (MyHULIU-
HajbHOE) yIpaBjeHue, B JaHHOM Clyuae, OCyIIECTBISeTCS TOCPEACTBOM YIIpaBIeHUs
UMYIIECTBOM, HAXOIALIUMCSA y TOCYIapCTBEHHBIX (MyHHLUNAIBLHBIX) MPEANPHSATHIA,
OpraHM3ali, YUIpekICHUI Ha MpaBe ONEepPaTUBHOTO YIIPaBJICHUS WM HA MpaBe XO-
3HCTBEHHOTO BefieHHst. OpraH myOIMYHON BJIACTH MOXET BXOJUTH B COCTaB yUpe/H-
TeJiedl NpeIIpUsTHIA, YUpexXAeHUI WM OpraHU3alUi, SBIATHCS €JUHOIMYHBIM yupe-
auteneM. ITpescraBuTeny rocynapcTsa MOTYT BXOIUTh B COCTaB OPraHOB YIPABJIEHUS
TaKUX MPeANpUATHI WIN opraHusauuil. [IpeanpuaTHs, opraHu3aluy, yIpexaeHus
MOTYT HaXOAUThCA B BEJJCHUH OpraHa MyOJIMYHON BJIACTH U TTOSTOMY SABIIAIOTCS CYOb-
€KTaMM I'OCYJapCTBEHHOI'O yIpaByieHus. Bee Takue npeanpusarys OTHOCATCS K Kate-
TOPUH «CYOBEKT FOCYAAPCTBEHHOTO YIIPABICHUS».



CKUMU U (pU3UUYECKMMHU JIMLIaMU cylecTByeT. Hekotopble ¢op-
MBI U BHJBl COTPYAHMYECTBA OPraHOB BJACTH C CYOBEKTaMU
HErocy/1apCTBEHHOTO yIPaBJIeHUs > UMEIOT 001110 TPaBOBYIO pe-
IJIaMEHTALMIO.

OHO (COTPYOAHMYECTBO) 3aBUCUT OT MPABOBOIO CTaTyca opra-
Ha BJIACTH JINOO OT HaOOpa MPaBOBHIX, SKOHOMUUECKUX U WHBIX
WHCTPYMEHTOB, UCTIOIB3YEMBIX MPU OCYIIIECTBIEHUN COTPYIHU-
yectBa. PopMbl U BUBI COTPYAHUUYECTBA BCTPEYAIOTCS Pa3INy-
HBIE.

Ecmu B mporieccax COTpYITHUYECTBA OOBEIUHSIOTCS YCHITHS
MHOKECTBA JIMII, TO 3TO MOXET OBbITh COIMAJbHBIM TapTHEP-
crBoM. Eciu B mporiecce cOTpyIHMYECTBA MPOUCXOIUT CBOE0O-
pa3Hasi MHTErpalysi MHTEPECOB COTPYAHUYAIONIUX, TO 9TO BCTPe-
YaeTcsi B SKOHOMUYECKUX MapTHEPCTBAX.

YacTo MOKHO KOHCTaTUPOBATh, UTO COTPYIHUYECTBO TMO3M-
TUBHO HACTPOEHHBIX JIUI] IPUHOCUT HEMAJIO NIOJIOKUTEJIbHBIX Pe-
3yJIbTATOB JJIs1 HEOIIPEJEJIEHHOTO Kpyra Jiul. Yacto Takoe mnpo-

3 CyGbeKT Herocy1apCTBEHHOTO YIIPAB/ICHHS — IOPHANYECKOE JIMIIO, B COCTABE COO-
CTBEHHOCTH (MMYILECTBA) WK B COCTaBe (DHAHCOBBIX MHCTPYMEHTOB KOTOPOTO HE CO-
JEPKUTCS TOCYTAPCTBEHHON MM MYHULMIIATBHON COOCTBEHHOCTH; OHO HE HAXOIUTCSI
B BE/ICHUH OpraHa IyOJMYHOM BJIACTH, & TaKxke (PHU3NUECKOe JIMLO, 00Naalolee aj-
MUHFHCTPaTHBHOM MpaBOCcOcoOHOCTHI0. Heobxoaumo nMeTs B BUY, UTO HE BCE I0pH-
JMIECKHe JIUIIA SIBIISTIOTCS CYOBEKTaMU HETOCYJapCTBEHHOT0 ypasieHus. Hanpumep,
HPEANPUATHUS, OPraHU3aLliK, YIPEKICHUS, B COCTaBe COOCTBEHHOCTH KOTOPBIX €CTh
roCyapCTBEHHAsl WM MYHHUIIMIAJIbHAsE COOCTBEHHOCTb, HE OTHOCSTCS K CyOBbEKTaM
HErocyJapcTBEHHOIO YIIPABJIEHHs], IOCKOJIbKY SIBJISIIOTCS CyOBEKTaMH IOCYIapCTBEH-
HOTO (MyHHLIMITAJIBHOTO) yripasieHus. Boriee nmogpo6Ho cum. B r1. VII maHHOTO y4eo-
HHKa «CyOBEeKTHl HEroCylapCTBEHHOTO YIPABJICHUS».



VCXOIUT UMEHHO TIPH MyOINYHBIX MAPTHEPCTBAX, YTO COOTBET-
CTBEHHO BCEI/1a IPUBETCTBYETCS KaK Ha TOCYAaPCTBEHHOM YPOB-
He, TaK U B OOILIECTBE.

CornpasibHasi 3HAYMMOCTD JIETAIBHOTO COTPYJHUYECTBA Op-
TaHOB BJIACTH C CYOBEKTaMH HEroCyJapCTBEHHOrO YIIPaBJICHUS
Bceraa oOyc/IoBIeHa OOIIECTBEHHOHN MOTPEOHOCTHIO B TOM HJIH
WHOM BUzE COTpyaHHYecTBa. HO TOCKOJIBKY COTpPYIHHUYECTBO
OpraHoB BJAcTH C (PUBMUYECKUMH M IOPUIMYECKUMHU JIMLIAMU
MMeeT 0co00 BaKHOE 3HAUCHWE, TO HEeMaJIOBaKHOU SIBISIETCS
TEPMUHOJIOTYsI, 0003HAYAIONIAS] ¥ ONPEIesIsIIoNIasi CyTh pas3iiny-
HBIX BUJOB COTPYIHMYECTBA ITHX CYOBEKTOB yIIPABJICHHUS.

[TonbITaeMcst pacCMOTPETh ITOT acIeKT Oosiee MoAPOOHO.

3HavyeHre ClIoBa «COTPYAHUYECTBO» MOXHO HAWTH B TOJKO-
BOM CJIOBape PYCCKOTO sI3bIKa. [J1aron «CoTpyaqHnYaTh» MOXKET
TIOHMMAThCS U KaK paboTaTh BMeCTe, M KaK MPUHUMATh y4acTue
B 0o0meM fese. CHHOHMMOM 3TOTO IJIarojia MOXeT ObITh CyIIe-
CTBUTEJIBHOE «COTPYAHUYECTBO»*, KOTOPOE O3HAYAET «COBMECT-
HOE yJacThe» B KaKOM-JIM00 fese, padoTe, 3aHATHH.

C TOYKM 3peHHs MpaBa TEPMUH «COTPYAHHMUYECTBO» MOXKET
paccMaTpUBaThCs Kak MPUHIIUI, HATIPHIMEP, B MEKIyHAPOIHOM
TpaBe — MPUHIMIT COTPYJHAYECTBA MKy rocyaapcreamu. Jlu-
00 KaK MEeTOI, UCTIOb3YEeMBI TPH COTPYJHUIECTBE.

B nynkre 3 cr. 1 Ycraa OOH ykasbiBaetcsi, yro Opranusa-
s O6bvequHeHHbIX Harwii mpecieyer menb «OCyIecTBIIATh

* Oxeros C.1., Iseosa H.1O. Tonkossiii CJIOBapb PYCCKOro s3bIKa. — M., 1999. —
C.751.



COTPY/IHUYECTBO B Pa3peIeHNH MEX TyHAPOIHBIX IPOOIEM KO-
HOMMYECKOT'0, COLUAIBHOTO, KYJIbTYPHOTO M T'YMaHUTApHOTO Xa-
paKkTepa».

B ycraBax MHOrmx MexayHapOIHBIX OpraHu3aluid, B MeX-
JYHApOAHBIX IOrOBOpaX, MHOTOYMCIEHHBIX PE30JIIONUIX U Jie-
KJIapalsix TEPMUH «COTPYOAHUYECTBO» MOAPA3ZYyMEBAET METO[
COTPY/IHUYECTBA, 4 HE KOH(MPOHTALMU, T. €. COTPYAHHUYECTBO
KaK TAKOBOE SIBJISIETCS OOSI3aHHOCTBIO FOCY/IAPCTB COTPYIHUYATh
JPYT C JPYrOM B Pa3JIMYHBIX OOJIACTSAX MEXKAYHAPOIHBIX OTHO-
IIEHUI C LIENbI0 TIOJIePKaHUsT MEKTyHApOJHOTO Mupa U 6e3-
OMACHOCTHU, COAEVUCTBUSI MEXKTYHAPOJHOW SKOHOMHYECKOM CTa-
OWJIBHOCTU W TIporpeccy, ooIrieMy 0JIaroCOCTOSTHUIO HApOJOB U
T. 1.

B poccuiickom 3aKOHOIATENLCTBE TEPMUH «COTPYIHUYECTBO
ynoTpeOssieTcsl B pa3jMUHbIX 3HAYEHUSIX, [0 CBOEMY COMepXka-
HUIO HE OTJIMYAsICh HU OT €ro 3HAaYEHUsI B PYCCKOM $I3bIKE, HU OT
BApUAHTOB UCIOJIb30BAaHUS B MEXIyHAPOIHOM I1paBe.

B I'paxnmanckom komekce Poccuiickoit ®eneparmu’ TepMuH
«COTPYAHUYECTBO» YIIOTPEOISACTCS MPU perjiaMeHTaIli BOITPO-
COB COBMECTHOI'O CTPOUTEJILCTBA U CBSI3aHHBIX C HUM padoT (CT.
750).6

> C3Pd. — 1996. — Ne 5. — Cr. 410.

° B heit YKa3bIBa€TCs, YTO €CJIM NP BBIIIOJIHEHUM CTPOUTENBCTBA U CBA3AHHBIX C
HUM paboOT OOHAPYKUBAIOTCS MPEISATCTBHSI K HaJIEKAIleMy UCIOJHEHHUIO JOTOBOpa
CTPOMTEJILHOTO MOAPS/IA, TO KAX/AasA U3 CTOPOH 00sI3aHa MPUHSTH BCE 3aBUCAIINE OT
Hee pa3syMHBIE MEpHI TI0 UX YCTPAaHEHHUIO; /IS TOTO YTOOBI MPEOIONIETh MPETIsITCTBHS,
CTOPOHBI JIOJDKHBI COTPYTHUYATh MEXITy COOOM.



B TamoxenHom konekce Poccuiickont deneparyn ’ 3T0T Tep-
MUH UCTIONB3YETCS] MPU YCTAHOBJIEHUU MOTHOMOYUIN TaAMOKEH-
HbIX opraHoB. B crarbe 408 Konekca yka3blBaeTcsi, 4TO Tamo-
’KEHHbIE OPIaHbl, [IJ151 BBIIIOJIHEHU I BO3JIO)KEHHBIX HA HUX (DYHK-
1A, 001aal0T MPAaBOMOYMSAMH YCTAHABIUBATh M TOIICPKU-
BaTh O(pUIIMAIbHBIE OTHOILEHHSI KOHCYJIbTATUBHOIO XapakTepa
C YYaCTHMKAMU BHEITHEIKOHOMUYECKON JeSATeTbHOCTU, MHBIMU
JIMIIAMHU, JEATEJIbHOCTh KOTOPBIX CBSI3aHA C OCYILECTBJIEHUEM
BHEITHEIKOHOMUYECKOU JIeSTeJIbHOCTH, U MX MPOodeccuoHa b-
HBIMHM OObEMHEHUSAMU (ACCOLMAIMSIMU) B TIENISIX COTPYIHUYE-
CTBa M B3aUMOJICHICTBU S 110 BOIIPOCAM BHeJIpeHUsI Hanooiee -
(pEeKTUBHBIX METOJIOB OCYILECTBJIEHUSI TAMOKEHHOrO OpopmIie-
HUS1 Y TAMOKEHHOTO KOHTPOJISL.

OcnHoBamu 3akoHoparenscTBa Poccuiickon Pepepanmu o
KyJbType oT 9 okTs10ps 1992 r. Ne 3612-18 npenycmarpuBaetcs
BO3MOKHOCTb KYJIbTYPHOI'O COTPYIHUYECTBA C COOTEUECTBEHHU-
Kamu 3a pyoexom (cT. 58).

PepnepanbupiM 3ak0HOM 0T 6 Mapra 2006 r. Ne 35-03 «O
MPOTUBOACUCTBUM TEPPOPU3MY>» ° COTPYAHUUECTBO TOCYIapCTBA
C OOIIECTBEHHBIMU U PETUTUO3HBIMU OOBEJUHEHUSIMU, MEK/LY-
HAPOJIHBIMU ¥ UHBIMH OPraHU3AIMSIMU, TpakaHaMu 0003Have-
HO KaK OJIUH U3 IIPUHIIMIIOB MMPOTUBOJECUCTBUS TEPPOPU3MY (CT.
2).

7C3 P®. - 2003. — Ne 22. — Cr. 2066.
8 Bemomoctn CHJI 1 BC P®. — 1992. — Ne 46. — Cr. 2615.
? C3 Pd. - 2006. — Ne 11. — Cr. 1146.



AHAJIOTMYHOE TIOJIOKEHUE COAEPKUTCS U B PeepalibHOM 3a-
koHe oT 25 mons 2002 r. Ne 114-®3 «O npoTuBoaencTBUN IKC-
TPEMUCTCKOH JeSITeIbHOCTU» ' B OTHOIIIEHUH TTPOTUBOJICHCTBHS
9TOMY BUIY JEATEIbHOCTH.

denepanbHbiM 3aKOHOM OT 23 aBrycra 1996 r. Ne 127-93 «O
HayKe M TOCyJapCTBEHHOM HAy4YHO-TEXHUYECKOW MOJUTHKE !!
YCTaHOBJIEHO, YTO OpraHbl rTOCYJapCTBEHHOM Biactu Poccuiickou
denepanun cyObeKTaM HAyYHOW U (UJIM) HAYYHO-TEXHUYECKON
JesITeIbHOCTH 12 CO31al0T HEOOXOIUMBbIE YCIIOBUS TSI MEK/TyHa-
POIHOTO HAYYHOTO U HAYYHO-TEXHUUYECKOTO COTPYAHUYECTBA.

TepMHH «COTPYJHMUYECTBO» B HallleM 3aKOHOJATEIILCTBE
TaK)XKe MOXET YHOTPeONsATbCA B 3HAUEHMSIX, KOTOPBIE MPEAIo-
JIaraloT pasinyHble (popMbl B3aUMOAEUCTBUSI OPraHOB BJIACTHU C
IOPUIUIECKUMU ((PUBMUECKUMH) JIUIIAMU WA UX OObEMHEHH-
MU B 0o0s3aTeibHOM Topsijike. [Ipu 3ToM HOpMBI OOSI3BIBAIOT
COTpPY/IHUYATh ISl TOCTHKEHUsI OMpe/eNIeHHbIX, OOIIECTBEHHO
3HAYMMBbIX 337124 WK Leseil. IMeHHO B CBsI3U € 9TUM yallle Bce-
IO TEPMUH «COTPYIHUYECTBO» UCTIONB3YEeTCSI B 3HAUCHUSIX

103 Pd. — 2002. — Ne 30. — Cr. 3031.
' C3 Pd. - 1996. — No 35. — Cr. 4137.

12 B cooTBeTcTBAM ¢ HA3BAHHBIM 3aKOHOM HayyHas U (WJIM) HayYHO-TeXHUYECcKast
JeSITeJTIbHOCTh MOXET OCYIIECTBIISIThCS (PU3NIESCKUMU JIMLIAMU — TpaxgaHamu Poccuy,
a Tak)ke MHOCTPAHHBIMU TPaXIaHAMMU, JUIAMK Oe3 TPaJIaHCTBA B Mpeesiax Mpas,
YCTaHOBJICHHBIX 3aKOHOHATenbcTBOM Poccuiickoii Peepaii 1 3aKOHOAATETILCTBOM
cyosektoB Pemepaiyu, U OPUIMIESCKUME JIMIAMUA [PU YCJIOBUM, €CIIM HAy4YHAS W
(MM) HAyYHO-TEXHUYECKAsl IeSITENIbHOCTD MPEIyCMOTpEHa UX yUpenUTeTbHBIMU JI0-
KyMeHTamH (CT. 3).



COBMECTHas JAeATEJIbHOCTD;

(popma B3aUMOIEUCTBHUS;

COJICHICTBHUE PA3BUTHIO YETO-JINOO0;

o0BbeTMHEHNE YCUITUH, KOOTeparus;

COBMECTHOE pellieHUe BOMPOCOB WJIM BHIIOJIHEHUE 33/1a4;

CO3JIaHKe YCJIOBUI [T peaTu3aliii YbUX-THO0 TIPaB U T. TI.

ITO JIMITHUM pa3 NOATBEPKIAET TEZUC O TOM, UYTO COMPYOHU-
uecmeo 0pearo8 NYONUUMHOU 6racmu ¢ CYyoveKmamu Hezocyoap-
CMBEHH020 YNPasneHust O0NNHCHO ObIMb HANPABAEHO HA peuletie
00UIECMBEHHO ZHAYUMBIX UMY COUUANLHO 3HAUUMBIX 3a0a4 (80-
npocos). IMEHHO B 3TOM NPOSABIISAETCS COLMalIbHAsA 3HAUUMOCTD
COTPY/IHUYECTBA U, COOTBETCTBEHHO, OHO OTHOCHUTCSI K COIUAIIb-
HOMY SIBJICHUIO.

OpHUM 13 BUJIOB COTPY/IHUYECTBA OPTaHOB BJIACTH U CYOBEK-
TOB HErOCYJIaPCTBEHHOI'O YIIPABJIEHUS SIBJISIETCS TOCYJapCTBEH-
HO-YaCTHOE MapTHEPCTBO.

§ 2. 'ocynapcTBeHHO-4aCTHOE
NMapTHEPCTBO KaK BHJ COTPYAHUYECTBA

B 3akoHOnaTenbcTBE COBETCKOrO MEepHoa COTPYIHUYECTBO
OpraHoB BJIACTH C CYOBEKTaMHU HEroCyJapCTBEHHOIO YIIpaBJie-
HUS HE pacCCMaTPUBAJIOCh HU KaK MHCTUTYT MpaBa, HU KakK Mpej-
MET peryJIMpoBaHus, HU Kak cdepa Win oTpacib (001acThb) TO-
CYIlapCTBEHHOT'O yrpaBjieHus. B cBs3u ¢ yeM peun o mapTHep-
CTBE OPTraHOB rOCYIAPCTBEHHOT'O YIIPABJIECHUS C I0pPUANYECKUMU



1 (pU3UYECKUMHU JIMIIAMU B I0PUIMYECKOU JIUTEPAType B TO Bpe-
MsI He Besloch. OJJHAKO 3TO HE 03HAYaso, YTO COTPYIHUYECTBA
OPraHOB BJIACTH C CYOBEKTaMHU HErOCYJapCTBEHHOIO YIIpaBJie-
HUA He ObU10'3. OHO OBUIO, TOJIBKO HA3BIBAJIOCh MHAYE — COLEN-
CTBUE OpraHaMm BJIACTH B OCYIIIECTBJIEHUH CBOUX MOJTHOMOYHH.

A 4TO %€ cermyac UMeeTcsl B BUJy, KOrja roOBOpSAT O MapTHEp-
CTBE OPraHoB BJIACTU C CYyObEKTaM1 HETrOCYAAPCTBEHHOTO YIIPaB-
Jenusa? YTo MOKHO IMOHMMATh TOJ] «TOCYIapCTBEHHO-YaCTHBIM
MapTHEPCTBOM» B HACTOSIIIIEE BpeMsi?

PaHee ye roBOpUsIoCh, 4T0 20cy0apCcmeeHHO-UacmHoe napni-
HepCmeo s16151emcsi PaA3HOBUOHOCbIO COMPYOHUHECBA OP2aHO8
e1acmu U cYyoveKnog HezocyoapCmeeHH020 YnPasaeHusl .

Ha nepBblil B3I C coOmepKaHWEM CIOBOCOYETAHUS «TO-
CYIapCTBEHHO-YaCTHOE TMAPTHEPCTBO» TEOPETUYECKUX CIIOPOB
BO3HHUKATH HE JIOJIKHO, TOCKOJIbKY B HEM JIOBOJILHO YETKO OIpe-
JeJISIeTCsl COCTaB YYaCTHUKOB MAapPTHEPCTBA — «TOCYIAPCTBO» U
«4acTHBI cekTop». OIHAKO B CpelCTBaX MaccoBOM MHGOpMa-
UM, /1a ¥ B IOPUINIECKON JIUTepaType, B OTHOIIIEHUHM COTPY/-
HUYECTBA OPraHOB BJIACTH C KEM-JIMOO YacTO BCTPEYAIOTCS Pa3-
Hble OINpeJeNieHUsl: «4aCTHO-TOCYJApCTBEHHOE MapTHEPCTBO»,
«ITyOTMYHO-YaCTHOE TIAPTHEPCTBO», «YaCTHO-ITyOIMYHOE TapT-
HEPCTBO», «MAPTHEPCTBO BJIACTU U OWM3HECa», «TOCYIApPCTBEH-
HO-YaCTHOE MapTHEPCTBO» U JIp.

Bce 3tu BapuaHThl (DOPM COTPYTHMUYECTBA OPraHOB BJIACTH

13 Bonee nonpodHo cm.: UrHatiok H.A. TocynapcTBeHHO-4acTHOE MapTHEPCTBO B
Poccwmiickoit ®enepanuu. — M.: SKCMO, 2009.



C cyObeKTaMHM HErocylapCTBEHHOTO YIpPaBJIEHHSl TOYTH BCeE-
I71a TIPEATOJaraoT OTHOIIEHHS C Y9aCTHEeM OpraHa ImyOImuHOMI
BJIAaCTU. A MHTEpHpeTaly CJIOBOCOYETAHUSl «TOCYIAapPCTBEH-
HO-YaCTHOE MapTHEPCTBO» BO3HUKAIOT MO TOM MPUYMHE, YTO B
HallleM 3aKOHO/IaTeIbCTBE MTOKa HET YETKOM MPAaBOBOM peryiaMeH-
TalMM 3TOr0 BUJA cOTpyaHMuecTBa. IIporcxoaut BapbupoBa-
HUE CJIOBAMHU, MOSIBJISIIOTCS HOBBIE CJIOBOCOUYETAHU S (YACTHO-TO-
CYJapCTBEHHOE, MyOIMYHO-YaCTHOE, YACTHO-ITyOTMYHOE U T. 11.)
U3 KOTOPBIX, MPaB/ia, HE BCErAa SICHO, YTO UMEHHO UMEETCS B BU-
ny. bonee Toro, B OqHUX MPaBOBBIX aKTaX YTBEP:KAAETCS, UTO ro-
CYJapCTBEHHO-YaCTHOE MAapPTHEPCTBO CYIIECTBYET, €r0 MPUHIIM-
bl 1 MEXaHU3MBbI co3/1aHbl. B apyrux yTBepxkaaercsi obparHoe
— MPUHILIUIIBL U MEXaHU3MbI TOCY/IaPCTBEHHO-YaCTHOTO MAPTHEP-
CTBa HEOOXOAMMO C(HOPMHUPOBATS.

Tak, nocranoryieaurem [TpaButenbctBa Poccun ot 29 neka0-
pa 2007 1. Ne 978 «O06 ytBepxxaenuu [TpaBun npuHsATHS periie-
HUH O 3aKJIIOUYEHUM JTOJITOCPOYHBIX TOCYAAPCTBEHHBIX (MYyHUILIM-
NaJIbHBIX) KOHTPAKTOB Ha BBHIMOJTHEHUE paboT (OKa3aHWe YCIIyT)
C JUIMTEJIbHBIM MPOU3BOICTBEHHBIM LIMKJIOM» !4 rocynapcTBeH-
HBIM 33aKa34MKaM MPeAOCTaBJIEHO MPABO 3aKJII0YaTh JOJITOCPOY-
HbIE TOCYJapCTBEHHbIE KOHTPAKTHI JIs1 TOCYAAPCTBEHHBIX HYX/[T
Ha CPOK M B npefenax cpeacrs MusectunnonHoro ponaa Poc-
CHHU, KOTOpbIE MPETYCMOTPEHbl MHBECTULIMOHHBIMU MPOEKTaMH,
OCYILECTBIIIEMBIMU HA NPUHUUNAX 20CYOAPCIBEHHO-UACHIHOZ0
napmnepcmea. 1loctanosnennem IIpasurenscrea Poccun ot 18

4 C3 Pd. —2008. — Ne 2. — Cr. 102.



nekaops 2007 r. Ne 895 «O Cosete 110 pa3BUTHIO JIECOIPOMBIIII-
JeHHoro KoMmIulekca nipu IIpaBurenscree Poccumickon ®enepa-
IUU» !> YCTAaHOBJIEHO, YTO OCHOBHBIMU 3agadyamu CoBeTa sIBJIsI-
€TCsl B TOM UHCJIE MTOArOTOBKA MPEAJIOKEHUN O COBEPUIEHCTBO-
BAaHUU MEXaHU3MOB YdCMHO-20CYOAPCMBEHHO20 NAPMHEPCNEA.

Eme npumepsl. B Ilonoxennn o I[IpaBUTETCTBEHHOM KO-
MUCCUM MO BOMPOCaM PA3BUTHUSI MPOMBIIUIEHHOCTH, TEXHOJIO-
I'Mid ¥ TpaHCHopTa, YTB. nocraHoBjieHueM IlpaButenscrBa Poc-
cun ot 22 ¢eppanss 2007 r. Ne 122 «O HEKOTOpBIX BOIPO-
cax, CBSI3aHHBIX C AEATEJIbHOCTBIO MPABUTEIBCTBEHHBIX KOOP-
JUHAIIMOHHBIX OPraHOB» ', yKa3pIBaeTcCsl, UTO OCHOBHOW 3aja-
yeil Komuccuu sBnsiercs. .. «COBEpUIEHCTBOBAHNUE MEXaHU3MOB
UACMHO-20CYOAPCMBEHHO20 NAPMHEPCMBA W TIOATOTOBKA MPEJ-
JIOKEHUW MO COBEPIIEHCTBOBAHMIO MEXAaHU3MOB YaCTHO-TOCY-
JAPCTBEHHOTO MapPTHEPCTBA».

denepanbHOM 11eN€BOM NporpaMmon «HarronaneHas TexHo-
normueckas 6aza» Ha 2007—2011 r., yTB. MOCTaHOBJIEHHEM
[MpaButenbcTBa Poccum ot 29 suBaps 2007 r. Ne 5417, mpenrmo-
JlaraeTcsi, YTo peayiv3aius ykazaHHbix B [Iporpamme Komruiekc-
HBIX MPOEKTOB OYIEeT OCYIIECTBIATHCS HA OCHOBE MPHUHIIMIIOB
UACMHO-20CYOAPCMBEHHO20 NAPMHEPCMEA.

B nocranosnennu [IpaButensctBa ot 12 centssops 2008 r.

15 C3 P®. - 2007. — Ne 52. — Cr. 6479.

1 C3 Pd. -2007. —Ne 10. — Cr. 1238. JIOKYMEHT yTpaTuJl CHJTy B CBAI3U C U3/1aHUEM
nocraHoBienus [Ipasurenscrea P® or 6 monsa 2008 r. Ne 511.

17C3 Pd. - 2007. — Ne 7. — Cr. 883.



Ne 667 «O ITpaBUTEILCTBEHHON KOMHMCCHH 10 BHICOKUM TEXHO-
JIOTHSIM ¥ MHHOBAITMSIM» ¥ yike MCIomb3yeTcsl orpesiesieHre He
«YaCTHO-TOCY/IAaPCTBEHHOE», & «TOCYAapCTBEHHO-YaCTHOE MapT-
HEepPCTBO» U IMpeJroiaraeTcsi, YT0 Ha3BaHHAsI KOMUCCHSI 3aMET-
Csl COBEpIIEHCTBOBAHUEM €ro MeXaHW3MOB. [Ipy 3TOM HM Ha
TIPUHIWITH TAPTHEPCTBA, HU XOTSI ObI HA MIX «KOHTYPbI» HU B TIe-
PEUUCIICHHBIX TTOCTAHOBJIEHUSIX, HU B MHBIX HOPMATUBHBIX TTpa-
BOBBIX aKTaX He YKa3bIBAETCHl.

JleficTBUTENbHO, TEPMUHOJIOTHSI O TOCYAAPCTBEHHO-YaCTHOM
MAapTHEPCTBE B HAIlE MPABOBOM CHCTEME MOKa HE SBJISETCS
YCTOSIBIIIEHCSI, TTIO9TOMY MOKHO OIpPENENUTHCS B 3TOM BOMPOCE
C HAYYHOU TOYKU 3PEHUSI.

Koncrurymumein Poccuiickont ®epepaiiuu ycTaHOBJEHO, 4TO
HOCHUTEJIEM CYBEPEHUTETA U €TUHCTBEHHBIM UCTOYHUKOM BJIACTH
SIBJISIETCS €€ MHOTOHAIIMOHAJIbHBIN Hapos. Hapon ocyrectsisier
CBOIO BJIACTh HEMIOCPE/ICTBEHHO, a TaKKe Yepe3 OpraHbl rocyap-
CTBEHHOU BJIACTU U OPraHbl MECTHOTO CaMOYyTpaByieHus (4. 2 u
3 cr. 3 Koncturynuu Poccuiickon ®enepanyn).

W3 31010 NONIokeHus Cleayer, 4To JIJisl Hallero oomecraa
NyOJUYHBIN HHTEPEC NePBUYEH, YaCTHBIH — BTOPUYEH, HO
He HAo0OPpOT, T. €. ISl HAC BaXXHO, YTOOBI OpPraHbl rocyaap-
CTBEHHOM BJIACTU U OPraHbl MECTHOTO CAMOYTIPABJIEHUSI TP OCY-
IIECTBJIEHUU CBOEH JISSITeIbHOCTH UCXOIWIN B TIEPBYIO OUepe/lb
U3 3aKOHHBIX MHTEPECOB POCCHUSIH B 1IEJIOM, a He U3 UHTepeca OT-
JeJbHBIX JIUIT WIW TPAK]IaH.

18 C3 P, - 2008. — Ne 39. — Cr. 4433.



Ha »toM mnpuHiune nomkHa Oa3upoBaThCS AESITENbHOCTh
BCEX BETBEU rocyapcrseHHou Biaactu B Poccnn. [loatomy Bnon-
He 0OBSCHUMO, YTO TIPY OTIPee/ICHUU BUJIa TAPTHEPCTBA Opra-
HOB BJIACTH C CYOBEKTAMU HErOCYIaPCTBEHHOTO YIIPABJICHUSI UC-
TIOJIL3YETCs CJIOBOCOYETAHHE «TOCYAApPCTBEHHO-YACTHOE TMapT-
HEPCTBO» WU «ITyOJIMIHO-YaCTHOE TTAPTHEPCTBO», HO HE «9aCT-
HO-TOCY/IAPCTBEHHOE» WJTH «YaCTHO-ITyOJIMIHOE» MAPTHEPCTBO.

B onpenenennsx «rocyqapcTBEHHO-YACTHOE MAPTHEPCTBO» U
«ITyOJIMYHO-YaCTHOE MAPTHEPCTBO» 'Y pacCTaBNISIIOTCS AKIIEHTHI
Ha MHTEpecax, KOTOpble MOTYT MPEeC/IeOBAThCS TPH OCYIIECTB-
JIEHUU TOTO WJIM MHOTO BUJIa COTPY/IHUYECTBA, T. €. HA MEPBOM
MecTe NMPHU OCYIIeCTBJIEHHH COTPYAHUYECTBA CTOUT rocy-
JIapCTBEeHHbII (MMy0JNMYHbIN) HHTEpPeC, HA BTOPOM MecCTe —
HHTEpPeC OT/AeJbHBIX YACTHBIX JIHI (4YaCTHBIN HHTEpEC).

OmnpeneneHrie «4acTHO-TOCYJAPCTBEHHOE MapTHEPCTBO» 3a-
MMCTBOBAHO U3 3apyOeKHOU IMTepaTyphbl U BPsiJL JIU IPUEMIIEMO
JUTSl POCCUCKOTO 3aKOHOJATEIbCTBA B KauecTBe AepUHUIM 2,
TaKk Kak B 9TOM OIPEETICHNM Ha TIEPBOM MECTe MOXET MOoIpa-
3yMEBaThCSI MHTEPEC YACTHBIX JIMII, HA BTOPOM — IOCY/IapCTBEH-

19 HeobGxomumo umets B BUJLY, YTO B IMyOJUYHO-YACTHOM TAPTHEPCTBE ONHUM U3
YYACTHUKOB MOTYT OBITh Pa3JIMUHBIE IO CTATYCy CYOBEKTHI TOCYIAPCTBEHHOTO YIIPaB-
JieHus1 (M OpraH rocy1apCTBEHHOU BIACTH, M OPraH MECTHOT'O CAMOYTIPABJIEHHS MyHH-
[UIAJTBHOTO 0Opa30BaHMs).

20 Moxmo MIPEATOIOKHTD, YTO OIpeeeHHE «9YaCTHO-TOCYIapCTBEHHOE MapTHep-
CTBO» [IPOHMKJIO B HAITY JINTEPATypy ¥ 3aKOHOAATEIIbCTBO B Pe3y/IbTaTe HeKaueCTBEeH-
HO BBITNIOJIHEHHOT'O N1€PEBO/Ia C UHOCTPAHHOTO S3bIKA OIpeeneHuil 0 (hopMax coTpya-
HWYECTBA OPTaHOB IyOJMYIHOH BIIACTH C XO3SHCTBYIOIMMH CyOBEKTAMU.



HbII UHTEpec. Takoil Moaxod He KOPPECTIOHIUPYETCS C HAILIMMU
KOHCTUTYIIUOHHBIMU HOPMaMHU, TTIO3TOMY [JIsI HAIIIErO 3aKOHO/A-
TEJIbCTBA HEMPUEMJIEM.

Hanvuue B Hamield crpaHe MIMEHHO TOCYAapCTBEHHO-YACTHO-
ro, a He Kakoro-Jmoo JPyroro Braa MapTHEPCTBa 0OYCIIOBJICHO
UCTOPUYECKH.

B MHorosnetrHerd pocCMUCKOW MPaKTUKE COTPYIHUYECTBO Op-
raHOB BJIACTU C OpPraHU3alMAMU U IpaxJIaHaMHU UMEJIO pa3iiny-
Hble (pOpMBI BbIpaXkeHUs1. 3a MPOIIOE CTONETHE OHO MPOSIBIIS-
JIOCh U B (pOpME MOCTOSTHHOM MPOYHOU CBSI3M MEXK]Yy rocynap-
CTBEHHBIM arapaToM U JIIOIAbMU, U B (hOpPME T'paxkIaHCKO-TIpa-
BOBBIX (JOTOBOPHBIX) OTHOUIEHUW OPraHOB BJIACTU U YaCTHOTO
KaluTasia, paBaa, MpeuMyIleCTBEHHO HHOCTPAHHOTO.

[IpumepHO ¢ cepeauHbl MPOIIUIOro BeKa B COBETCKOM 3aKOHO-
JaTeJIbCTBE CTaJl YIIOTPEONSATHCS TEPMHUH «IAPTHEP». DTOT Tep-
MHUH MMeJl pa3in4yHoe 3HaueHue. Hampumep, mapTHep mo Ha-
YUHBIM UCCJIEIOBAHUSIM; 3apyOeKHBII MapTHEP, WHOCTPAHHBINI
napTHep; MapTHEP apTUCTA; MTOJIOBOM MapTHEP; MAPTHEP B XO3Ii-
CTBEHHOU JIESITeJIbHOCTH MPEANPUSITUI, XO3SIMCTBEHHbIN MapT-
Hep, NpeANpUsATUe-NIapTHEP, AEJIOBOM MAPTHEP; TOPrOBbIM MapT-
HEpP; PaBHOIPABHBIA MapTHEP; rpymma rpaxkaaH (MapTHEPOB);
napTHep MO CHOPTUBHBIM YIPAXHEHUSIM; 3aUHTEPECOBAHHBIE
napTHepHI?!'; mapTHEp Kak COOECeHUK; COIUMAIBHBIN MapTHED;

2! Cw.: Mocranoerne Cosmuna CCCP ot 31 mapta 1989 r. Ne 280 «O nepeBozie
rOCYIapCTBEHHBIX crieluam3upoBaHHbix 0aHKoB CCCP Ha MONHBINA XO3SICTBEHHBIH
pacuet u camodunancupoBanue», CIT CCCP. — 1989. — Ne 21. — Cr. 64.



TIOTEHITUAJIbHBIN MTAPTHEP; MHBECTOP-TIAPTHED U T. JI.

[To Bompocam COTpygJHMYECTBA OPraHOB TOCYIAPCTBEHHOI'O
yIIpaBJIeHHs C TPEINPUATHIMHA TEPMUH «IapTHEpP» YMOTpeo-
JISI7ICS HE OYeHb YacTo, HO BCerja MPUMEHUTENbHO K MX B3au-
MooTHoleHusM. Haripumep, Teppuroprasibabie opransl [ occHa-
6a CCCP — paBHOMpaBHbIe TAPTHEPHI IPEANPHUATUN (0OBEIIHE-
HUIA) IO 00ECTICUeHHIO OTpeduTesell HeOOXOIUMBIMUA MaTEpH-
QJIbHO-TEXHUYECKUMH PECYypPCcaMu MO 3aKTI0YEHHBIM JOTOBOpaM
¥ B3ATBIM Ha ce0s1 o0si3aTebcTBaM. >

[MpakTuvecku py Bcex BapraHTax yrnorpeOsieHrs] TS PMUHOB
«TIApTHEP» U «TApTHEPCTBO» Peub IIIa O CTOPOHAX, MEXK/IY KO-
TOPBIMU BO3HUKAJIM WM JOJKHBI ObLTH BO3HUKATh ONpEJIe/IeH-
Hble B3aUMOOTHOIIIEHUSI. DTU B3aUMOOTHOIIEHUSI OTHOCUJIMCH K
COBMECTHBIM JISHCTBUSM 3THUX CTOPOH, HAPaBJIEHHBIM JIMOO Ha
JOCTHKEHHE KaKOI-TO KOHKPETHOH 11U WM 3a/1a4u, JIMOO pedb
11JIa O B3aMMOOTHOIIEHUSIX, KOTOPBIE JIOJKHBI ObLITM BO3HUKATD
Y Pa3BUBATBhCS OTHOCHTEIBHO KaKUX-TMOO OOBEKTOB (Tpeame-
TOB), IMEIOIIMX OOIIECTBEHHYIO 3HAYMMOCTb.

B coBpeMeHHOM 3aKOHOAATEbCTBE CJIOBO «IAPTHEPCTBO»
BO3HMKJIO B IIPAKTUKE MPABOBOrO PEryivMpoBaHus B KoHie 90-
X IT. TPOIIIOTO BeKa.

CrnoBocoyeTaHne «rocyJapCTBEHHO-4aCTHOE» M TEpPMHUH
«TIAPTHEPCTBO» MPU CBOEM CIIMSIHUU 00pa30Baid HOBOE I0pU/IU-

22 Bonee nonpo6Ho cM.: ITocranosnenue LK KTICC, Cosmuna CCCP ot 17 uions
1987 r. Ne 818 «O nepectpoiike MaTepuaIbHO-TEXHUIECKOTO 0OeCTIeYeH S U IeSITeITb-
HoctH ['occHada CCCP B HOBBIX ycioBusX xo3siictBoBanusi», CIT CCCP. — 1987. —
Ne 35. - Cr. 118.



YecKoe ONpeJielieHre, KOTOPOe MOKET UMETh Pa3InIHOe CONep-
xanue. HanOosee mojtHbIM MOXKET OBITH ClIeTyIoIee.

I'ocynapcTBeHHO-4acTHOE MAPTHEPCTBO — 3TO BHU/ CO-
TPYIHUYECTBA OPraHOB MyOJHYHOI BJACTH C IOpPHIUYe-
CKHMH JHIAMH, T'PaKJaHAMH WIH UX 00beUHEeHHsIMH,
OCYIIECTBJISIEMOT0 Ha OCHOBe 00beJMHEHHsI PecypcoB,
cpeacTB, COOCTBEHHOCTH, YCHUIMII MJIM MOTEHINAJa, Ha-
NMPaBJEeHHOT0 HA PeaJn3anuio rocy1apcTBeHHON MOJUTH-
KH, y/I0BJIETBOpeHHE 00IeCTBEHHbIX MOTPEOHOCTEM, CO-
3/1aHie 00IeCTBEHHO 3HAYUMBbIX 00bEeKTOB, 3alUTHI CO-
IMAJbHBIX, TPYAOBBIX, HHBIX MPAaB I'PakJIaH Ju00 pee-
HHE MHBIX 00IeCTBEHHO 3HAYNMBIX 3a/1a4.

§ 3. MexaHu3mbl rocy1apCTBeHHO-
YacTHOI0 MapTHepPCTBa

B HamieMm 3aKOHOIATENbCTBE YACTO HCHONb3YIOTCS TaKue
OIpe/IeNIeHNs], KaK «MEeXaHU3M IrOCyAapCTBEHHO-YaCTHOIO MapT-
HEPCTBa»; «IIAPTHEPCTBO TOCYIApPCTBa C OM3HEC-COOOIIECTBOM
«YaCTHO-TOCY/IapCTBEHHBIE (POPMBI (PMHAHCUPOBAHUSA» W IIp.
OnpenenuTb UCXOs U3 TIOJOOHBIX ONpeIeIeHU MEXaHU3M To-
CYAApCTBEHHO-YAaCTHOTO MapTHEPCTBA JIOBOJIBHO CJIOKHO, TO-
CKOJIBKY TTOKa OHM HE MMEIOT HEOOXOIMMOIO KOJIMYECTBA KOH-
KPETU3UPYIOUIMX TPABOBBIX MOJOXKEHUI, AOCTATOYHBIX IS
orpeJesIeH! s MeXaHU3Ma JIIo00ro U3 BUJOB COTPYIHUYECTBA OP-
TaHOB BJIACTU C KEM-JMOO.



Hanpuwmep, B npunoxenun 53 k PenepaiibHoMy 3akoHY «O
denepanpHom Gromxkere Ha 2007 rom»? yKa3pBaJIOCh HA TPO-
ekT «CofelicTBMe Pa3BUTHIO TOCYAAPCTBEHHO-YACTHBIX MapT-
HepcTB»>4. B ctathe 3 ®enepanpHoro 3akoHa ot 17 mas 2007 r.
Ne 82-®3 «O Banke pa3BUTHSI»> €CThb MOJIOKEHHE O TOM, YTO
OaHK JIsI TOCTVKEHUS [IEJIeH . . . «yJacTBYeT B peai3aliii MHBe-
CTUIIMOHHBIX MPOEKTOB, UMEIOIIUX OOIIEroCyJapCTBEHHOE 3Ha-
YeHUe U OCYIIECTBIISIEMbIX Ha YCIOBUSX rOCYJapCTBEHHO-YacCT-
HOT'O MAPTHEPCTBA».

HenoctarouHOCTh 4eTKOM MPAaBOBOM perjiaMeHTallii HEKOTO-
PbIX U3 9JIEMEHTOB MEeXaHU3Ma roCyIapCTBEHHO-YaCTHOTO MapT-
HEepCTBAa, K COXAJIEHUIO, TAK)Ke TOKa He TMO3BOJSIET UCIOIb30-
BaTh eJUHOOOpa3HBIEC MpaBUIa ISl «padOTh» HEKOTOPBIX IIejIe-
BBIX ITPOrPamMM, B KOTOPBIX TUIAHUPOBAJIOCH UCIIOIb30BATh MEXa-
HU3MBI TOCYIaPCTBEHHO-YaCTHOTO MapTHEPCTRA.

Hanpumep, B ®PenepanbHoit 1ieneBoit nporpamme «lOr Poc-
cum (2008—2012 rompr)»2® ykassiBaetcst, uro [Iporpamma cop-
MUPYETCsl B TOM YKCJIe Ha OCHOBE «IIPUHIUMA PA3BUTUS Mexa-
HU3MOB 20CYOapCmMEeHHO-UACMHO020 NAPMHePCmMea TIPU peatn3a-

2 C3 Pd. - 2006. — No 52 (u. 2). — Cr. 5504.

23101 MIPOEKT JOJIKEH ObLT PEaTM30BBIBATHCS B IETISIX CONEHCTBUS CTUMYJIPOBA-
HUIO UHBECTUIIMH B MIPUOPUTETHBIE OTPACIH SKOHOMHKH U TMOBBIIIEHUIO 3(PPEKTUB-
HOCTU MHBECTHUIIMIA 32 CUET CPEACTB (heiepabHOro GIOKeTa IMyTeM HCIIONb30BaHHUS
MEXaHW3MOB YaCTHO-TOCY/apPCTBEHHOIO TApTHEPCTBA.

25 C3 P®. - 2007. — Ne 22. — Cr. 2562.

2 VrBep:xnena nocraHosienueM IlpaButenscrtBa Poccun or 14 suBapsa 2008 r.
Ne 10 (C3 P®. — 2008. — Ne 4. — Cr. 264).



MU UHPPACTPYKTYPHBIX TPOEKTOBY.

B nepsbiii pazgen ston IIporpammsl BKIIIOUEHBI MEPONIPHUS-
THs1, KOTOPBIE JOJKHBI ObITH HAITPaBJIEHBI HA yCTpaHeHue uHppa-
CTPYKTYPHBIX OTPaHUYEHUI pa3BUTHS1 SKOHOMUKHU Ha MPUHIIM-
nax rocy/apcTBEHHO-4acTHOroO naprHepctBa. [Ipu 3Tom yetko
HE YCTaHABJIMBAETCS, KAKUM 00pa30M MOXKET MPOU30UTH «CHSI-
THEe WH(PPACTPYKTYPHBIX OrPaHUYEHUN IKOHOMHUYECKOTO PO-
CTa, MPU HU3KOM YPOBHE 00eCTieueHHOCTH MHKEHEePHOU nH(ppa-
CTPYKTYpPOH, KOTOPbI MPENSITCTBYET IMPUTOKY YACTHBIX HMHBE-
CTULIUM B KAlUTAIOEMKHUE MPOEKTH B c(pepe MPOMBIIILJIEHHOTO,
CEJIbCKOXO3SIICTBEHHOTO MPOU3BOJCTBA U IEKTPOIHEPIETUK M.

B IIporpamme yuiiib A€KJIaPaTUBHO FTOBOPUTCS, UTO ITO MPO-
W30MJET B BapuaHTe, Korjaa «Ha 1 pyO., BblIeNIeHHbIN U3 dene-
paJIbHOTO OIO/IXKETa, YAACTCs TPUBJIEYb B SKOHOMUKY PErroHa
OKOJIO 8 py0. YaCTHBIX MHBECTUIIVI» >’ U HE YKa3bIBAaeTCs, HA Ka-
KHX YCJIOBUSIX Oy/lyT MPUBJIEYEHBl YACTHBIE MHBECTOPHI.

27 Kak crneayer u3 [IporpaMmbl, Ha peanu3alyio MEPOIPUATHH MO CHATUIO WH-
(ppacTpyKTypHBIX OrpaHUYCHUI Pa3BUTHSI SKOHOMHKH MTPETyCMATPUBACTCS BHIICTUTD
51,9 mupx py6., B TOM YHCIIE 3a CUET CPeCTB (peaepaibHoro Oomkera — 5,6 Mipa pyo.,
CpencTB OIIKETOB PeCITyOIUK, BXOIAIIMX B cocTaB KOkHOrO (henepanbHOro okpyra, —
1,5 mitpz py0., BHEOWIKETHBIX HCTOYHHUKOB — 44,8 Mipa py0. IpuBneuenue BHeO0/I-
JKETHBIX MHBECTHIIMI B MPEIyCMOTPEHHBIX 00beMax, Kak ykasbiBaercsi B IIporpam-
Me, MOXKET «00eCIIeunBAaThCs IMyTeM pean3aliid MEXaHM3MOB TOCYIapPCTBEHHO-YacT-
HOTO MapTHEPCTBA, a OA30BBIM MPHUHIMIIOM MPUBJICYEHHS BHEOIOIKETHHIX UHBECTH-
LUH SBJISICTCS YETKOE pasJieieHue MHBECTUIIMOHHBIX ITPOSKTOB Ha JIBE COCTABJISIIONINE
— CTPOUTEJILCTBO OOBEKTOB MIPOU3BOJICTBEHHOW M TYPUCTCKO-pEKpeariuoHHou cdep,
OCYILIECTBIISIEMOE 32 CUET CPE/CTB YACTHBIX MHBECTOPOB, U CO3[IaHKE 00ECIIEUNBAIO-
MIAX 3TU OOBEKTH MHXEHEPHON M COIMAIBHON MH(pPACTPYKTYp — CO3/IaBaeMBIX 3a
cueT OIOJKETHBIX CPEJICTB».



MOXHO MPEIoIoKNUTh, YTO HA CAMOM JieJIe peub UeT O TOM,
9TO JJIsl YACTHBIX MHBECTOPOB MOT'YT OBITh CO3/IaHBI OTIPE/IE/ICH-
HbIE YCJIOBUSI WJIM CZIEJIaHbl MPEJIOKEHUs, «OT KOTOPBIX TPY/-
HO OTKazaTbCsi», 0 4eM B [Iporpamme mpsiMo He roBoputcs. U
TaK¥e YacTHbIe MHBECTOPHI, MOKET ObITh, OYAyT UHBECTUPOBATD
CBOM CPEJICTBA B OOBEKTHI, MperycMOTpeHHbIe [TporpaMmoii, Ho,
MOXeT ObITh, M He Oy/IyT 3TOro jiesaTh. B 1aHHOM ciiyyae pedb
UJIeT O YeM-TO APYroM, He UMEIOIIEM HUYEro OOINero ¢ rocyaap-
CTBEHHO-YaCTHBIM MTapPTHEPCTBOM.

Bouto Ob1 Oostee sicHbIM, eciii Obl B 310U [Iporpamme Obun
yKa3aHbl ¥ MPUHIIUIIB, HA OCHOBE KOTOPBIX TUIAHUPYETCS TPH-
BJIEKaTh YaCTHBIE MHBECTHUIIUU, M PUCKH, KOTOPbIE MOT'YT BO3HHU-
KaTh MpH peanusanuu [Iporpammbl, a Takke KTO M3 y4acTHH-
koB [Iporpammel 31 pricku Oyner Hectu. B IIporpamme mor-
7 OBITh TaKXke yKa3aHbl TE M3 yYaCTHMKOB, KTO OepeT Ha ce-
0s1 OTBETCTBEHHOCTh TIOKPBITHS PACXO/IOB, HE MPETYCMOTPEHHBIX
[Tporpammoii, HO BO3HHMKAIOIINX KaK HEMpeJABHICHHbBIC (0ObEeK-
TUBHO OOYCJIOBJICHHBIE), U T. [I.

PexkomeHpanuii 0 BapuaHTaxX «3aKJIaJKW» OCHOB OyayIlIuX
9JIEMEHTOB MEXaHU3Ma rocy/1apcTBEeHHO-YaCTHOTO MapTHEPCTBA
B IIeJIEBBIE TTPOrPpaMMbl MOXKET ObITh HEMaJIO. BOJBIIMHCTBO M3
HUX OTHOCUTCS K HOPMam U MPABOBBIM TOJIOKEHUSIM, KOTOPbIS
1eJIeCOOOpa3HO BKJIIOUATh B IIEJIEBBIC TIPOrPAMMBI, C TEM YTO-
ObI OHM MOIJIM 0OecreunTh OecriepeOONHOe OCYIIECTBICHHUE CO-
TPYIHUYECTBA OPTaHOB BJIACTH C CYOBEKTaMU HETrOCylIapCTBEH-
HOTO YIpaBJIeHUsI B BUJIe TOCYAApCTBEHHO-YACTHOTO TApTHEP-



CTBa.
VIMeHHO HOpPMBI U TIPABOBBIE TMOJIOKEHUS SIBJISIIOTCS «Kap-
KacoM», OCHOBOM MeXaHU3Ma rocyJapCTBEHHO-4aCTHOTO MapT-
HEpPCTBa, HA KOTOPOM MOJKHO «KYJIbTUBUPOBATh» WHBIE JIEMEH-
ThI, CIOCOOCTBYIOIIIIE HOPMAJILHOM, OecriepeOoiHo paboTe pu
OCYIIECTBJIEHUH NTAPTHEPCTBA C OpraHaMu BJIACTH.

VCII0BHO Takyie HOPMBI M IIPABOBBIE TMOJIOKEHUSI MOKHO 00b-
€IMHUTh B HEKYIO TPYIIITy, OHK MOTYT IIOMOYb OPUEHTUPOBATHCS
HE TOJILKO MpH (DOPMUPOBAHUU PA3TMYHOTO POJa JOKYMEHTOB,
HO ¥ TIOMOT'YT MCHOJIb30BaTh PEATbHO padOoTAIOIIe MEXaHI3MBbI
rOCyJapCTBEHHO-YaCTHOTO MapTHEPCTBA B MPAKTHKE MPOrPaMM-
HO-IIeJIEBBIX CIIOCOOOB pellieHus1 O0IIErocy1apCTBEHHBIX 3a/1au.

B 3Ty rpynimy MOXHO BKJIIOUHTH Clieayloliee:

HOPMBI U TPABOBbIE MOJIOKEHUSI, ONPEEsIoNIIe e U 3a-
JIauy MAPTHEPCTBA, IJTAHUPYeMble pe3yJIbTaThl (KOTOPBIE OKUAA-
eTCs TIOIYYUTh B XOJIe TApTHEPCTBA);

HOPMBI O TPOLIeypax MPUHATHS PEIIeHUs] O BCTYIUIEHHS B
MapTHEPCTBO, O MOPSIKE YYaCTHs B TAPTHEPCTBE U «BBIXOAA» U3
HEro;

HOPMbI, pErIaMeHTHUPYIOIHe TOPSAIOK B3aUMOIEHCTBUS
YUYaCTHUKOB MapTHEPCTBA HA BCEX TAax COTPyAHUYECTBA (OT
MNPUHSTHUSL PElIeHUs] O BCTYIUIEHMM B TMApTHEPCKUE OTHOIIe-
HUS 10 IPUHATHSI PEIIeHH s O MPEKpaIlieHuH B3aMMOOTHOITICHUI
YUYaCTHUKOB MapTHEPCTBA);

HOPMBI, OIpeessIoNnue KOOPIUHUPYIOIIWI B MapTHEPCTBE
HEeHTp (KOOpAMHATOpa MAPTHEPCTBA) U 00HEM €ro TIOJTHOMOYHIA,



HOPMbI M MPABOBBIE MOJIOKEHUs, ONPENENSOIIME IpaBa U
0OSI3aHHOCTH yYaCTHUKOB MApTHEPCTBA, PUCKH, KOTOPBIE Kak-
IIBIA U3 HUX HECeT.

Bce T HOpMBI M NIPaBOBBIE TOJIOKEHUS JIOJKHBI ITPUHU-
Matbcs TMO0 YYaCTHUKAMM MapTHEPCTBA, JIMOO JIUIaMU, Tpe[l-
CTaBJISIIOIIMMU MHTEPECH YYACTHUKOB MAPTHEPCTBA WJIM 3aUH-
TepEeCOBaHHBIMU B NapTHepcTBe JulamMu. Co CTOPOHBI OPraHOB
BJIACTU — COOTBETCTBYIOIIMMU JOJKHOCTHBIMU JiuLamu. Co cTo-
POHBI CyOBEKTOB HErOCYAapCTBEHHOIO YIPaBJIEHUs — JIMIAMH,
YIIOJTHOMOYEHHBIMU IPUHUMATh COOTBETCTBYIOIIME UX IPABOBO-
My CTaTyCy pelieHusl.

B kauecTBe JOINOIHUTEBHBIX 2JIEMEHTOB K NEPEYNCICHHBIM
BBIIIIE HOPMaM M IPAaBOBBIM MOJIOKEHUSIM, HEOOXOAUMBIX IS
oOecniedeHus1 OCYIIECTBIIEHHS TOCYIapCTBEHHO-YaCTHOTO TapT-
HepCTBa, MOTYT OBITh OCOObIE YCIOBHS IO (PMHAHCUPOBAHMIO.

OcoObli1 NopsAAOK (PMHAHCUPOBAHMU S P OCYILECTBIEHNUH I'0-
CYAApCTBEHHO-YaCTHOIO MAPTHEPCTBA OOYCJIOBJIEH T€M, 4TO, BO-
NepPBBIX, B NIEPUOJ] TAKOTO BUJa MAPTHEPCTBA, KaK MPaBUIIO, pe-
QJIM3YIOTCSl KPYIHbIE MPOEKThbl, KOTOPble HEBO3MOXKHO OCYIIE-
CTBUTb 0€3 y4acTus yacTHOro 6usHeca. Bo-BTOpbIX, Bce yuyacT-
HUKM NIAPTHEPCTBA MOT'YT HECTM PUCKM Ha 3apaHee OrOBOPEH-
HBIX YCJIOBUSIX. B-TpeTbux, MpoeKThl, peasn3yemMble Ha YCIOBU-
SIX TOCY/IaPCTBEHHO-YaCTHOTO NMAapTHEPCTBA, KaK MPaBUJIO, HYX-
JAI0TCA B IOJIMTUYECKOU NOAJEPKKE. B-ueTBepThIX, peanu3anus
IIPOEKTOB Ha YCJIOBUSAX MAPTHEPCTBA C OPraHaMM BJIACTH MOXKET
NIPOXOAMTH YCIIEUTHEE, YeM B OOBIYHOM PEXMME, IPOEKTHI pea-



JIM30BBIBAaThCS B 0OJIee KOPOTKKE CPOKU, OCOOEHHO eciii OyayT
MIPE/IOCTaBJICHBI JILTOTH U TIpedhepeHINY, YIPOIIEHHBIN TOopsi-
JIOK TTPOXOKJICHU S aJIMUHUCTPATUBHO-TIPABOBBIX PEKUMOB (JTU-
LEH3UPOBAHUS, TOMYUYEHUsI pa3pelleHNid, MTPOBEJEHUs IKCITIEp-
TU3 U T. 11.).

DT0 BO3MOXKHO, €CJIM 3aMHTEPECOBAHHbIE B TAPTHEPCTBE Op-
raHbl BJIACTH OYIyT MCIIOJIb30BaTh B ITUX LIEJISIX aIMUHUCTPATHUB-
HBIN pecypc.

O6benuHenue (pHAHCOB (TOCYIAPCTBEHHBIX U YACTHBIX) JISI
MIPOEKTOB, PEATU3yEMbIX Ha YCJIOBUSX TOCYJapCTBEHHO-YaCTHO-
IO MapTHEPCTBA, MOXKET MPOUCXOIUTh B TOM Xke TIOPSIIKE, KaK U
MIpU MTPOEKTHOM (PMHAHCHUPOBAHUM. %8

D710 yaIe BCero W MPOMCXOAUT TMPH pean3aliy rocyaap-
CTBEHHOW TOJIMTUKH C UCTIOJIb30BAHUEM MEXaHM3MOB TOCy/ap-
CTBEHHO-YaCTHOTO TIAPTHEPCTBA.

Ecnu roBopuTh 0 MpaBOBOil OCHOBE MeXaHU3Ma rocyaap-
CTBEHHO-YaCTHOI0 MApTHEPCTBA, TO ITO CHCTEMAa yCTa-
HOBJIEHHBIX B 3aKOHO/aTeJbCcTBe (POpPM, BUIOB H METO-
JIOB PeryJupoBaHHsI OTHOIIEHUH MEXK/Iy OpraHamMm myo-
JMYHOH BJIACTH, IOPUAUYECKMMH WU (pU3UYeCKUMH JIH-
aMH WJIU UX 00'beJUHEeHUSIMH.

DJIeMEHTOB, U3 KOTOPBIX MOXET COCTOSITh MEXaHU3M rocyaap-
CTBEHHO-YaCTHOrO TIAPTHEPCTBA, MHOXECTBO. B jlaHHOM mapa-

28 [IpoexTHOE (prHAHCHMpPOBaHUE — (PUHAHCHPOBaHKE, IIPEIOCTABISAEMOE Ha Pa3BU-
THe KaKoro-JIN00 IPOeKTa, oOecrieueHue U BO3BPAT KOTOPOTO OCYIIECTBIIAIOTCS U3 aK-
THBOB ¥ TIPAOBUIH, MOJIYYSHHBIX OT pealn3aliiy MPOeKTa.



rpacde Mbl OCTAaHOBWJIMChH JIWIIIb HA OCHOBHBIX M3 HUX — IPaBO-
BBIX.

B 1opucnipyneHImMu mexanuszm 20cyoapcmeeHHo-uacmHoz20
napmuepcmea 0003Hauaemcs KaKk COB0KYNHOCMb 63AUMOCE51-
3AHHBIX MENCOY COOOLI HOPM U NPABUN, NOZEONSIOULUX YUACTIHU-
Kam napmrepcmea 83aumMooeiicmeosams opye ¢ Opyeom Ha 3d-
KOHHOIL (N1€2anvbtoli) ocHose. Imo modicem Oblmb 0OCMUZHYMO,
ecau, ¢ 0OOHOU CMOPOHbBL, OYyoem oOecneueHa GHYMPEHHSSE Yno-
PAOOUEHHOCHb U CO2NACOBAHHOCHb MeNHCOY HOPMAMU U NPABU-
aAamu, a ¢ Opyzoli — amu HOpmwvl OYoym Ougbgpepenuuposanvl u
uMems OMHOCUMENbHYIO ABIMOHOMHOCHb.

B poccuiickom 3akOoHOATENBCTBE 17151 OCHOBBI MEXaHU3Ma T'0-
CYIapCTBEHHO-YaCTHOTO MAPTHEPCTBA UMEIOTCS HOPMbI KOHCTH-
TYLUMOHHOTO, aMUHUCTPATUBHOIO M T'PAKJAHCKOTO 3aKOHOAA-
TeJabCTBA. Bosee Toro, MOXHO TOBOPUTH O TOM, UTO MPABOBBIE
OCHOBAHUS JJIsl CO3/IaHUS Pa3HBIX BAPUAHTOB MEXaHM3Ma rocy-
JapCTBEHHO-YACTHOTO MAPTHEPCTBA MBI YK€ UMEEM.

JluHamMuKa pa3BUTHS JIEMEHTOB MEXaHU3Ma MPOA0JIKAET Ha-
omoparees. OHM U J1ajiee, B Ipoliecce OCYIECTBICHUS MapT-
HEpPCTB, MOTYT pa3BuBaThcs. VX (pyHKIIMOHUpOBaHUE Oy/IeT 3a-
BUCETh OT CJIQXEHHOCTH B padoTre M 3(PPEeKTMBHOCTH B3aUMO-
JENCTBHS YIaCTHUKOB MAPTHEPCTB MeXay coboit. Ho 310 yke He
3aBUCUT OT HOPM IIpaBa, 3TO JIEKUT B MHOM TJIOCKOCTH (9KOHO-
MHYECKOW, COLIMATBHOM, MOJIUTUYECKON U T. 1.).



§ 4. Buabl rocy1apcTBeHHO-
YacTHOI0 MapTHePCTBA

CoTpyaHHUYECTBO OPraHOB IyOIMYHOM BJIACTH C IOPUIUIYECKHU-
MU WM (PUBNYECKUMHU JIMLIAMUA MOXKET OTHOCUTBCS U K COUUANb-
HOll cgpepe, M K chepe SIKOHOMUKU , N K NYOAUUHO-NPABOBOIL che-
pe.

B Haiem 3aKoHOAATENIHCTBE IPABOBYIO peryIaMEHTAIIO, XOTS
U (pparMeHTapHy10, UMEIOT TPU OCHOBHBIX BHUJIa TOCYAAPCTBEH-
HO-YaCTHOTO TApTHEPCTBA: MyOJHYHOE MAPTHEPCTBO (MapT-
HEpPCTBO B IyOJMYHO-TIPaBOBOW cdepe), colualibHOe mapT-
HEPCTBO (MAPTHEPCTBO B COLIMATIBLHO-TPYAOBOM cdepe), IKO-
HOMHYeCKOe NapTHePCTBO (MapTHEPCTBO B c(pepe SIKOHOMU-
KU).

B kauvectBe mojBUIOB B MyOJIMYHBIX MAPTHEPCTBAX BCTpe-
YaloTCsl Pa3IMUHbIE MOOeau MAPTHEPCTB: UacmHAsi (PUHAHCOBAS
unuyuamusa® u Hapoouas ourarcosas unuyuamusa >

B kaxxpgoit u3 cep ynpapiaeHusi BCTpeyaeTcs: pa3jinuHoOe COo-
YyeTaHWe BHUJOB MapTHEPCTB. Tak, Harpumep, B COLMATbHBIX
NapTHEPCTBaX MPEBAIMPYIOT napmHepcmeo 6 cghepe mpyoa M
NAPMHEPCME0 NO COUUANLHOMY OOCAYHCUBAHUIO 2PAHCOAH .>!

2 o o
° B nanHom y4eOHHKe BOITPOCH O YaCTHOW (PHHAHCOBOH MHHIMATHBE HE PaccMar-
PUBAIOTCSI, TIOCKOJIBKY 3TO SIBJICHHE €Ilie TIPEACTOUT U3YUMTh U HAYyYHO pa3padoTaTh.

30 Bonee nogpoOHO cM. B M. XV JaHHOro yuyeOHMKa «[ocymapcTBeHHO-4acTHOE
MAapTHEPCTBO B IyOJIITYHO-TIPABOBOI chepe».

31 Bonee nonpodHo cM. B 1. XVI panHOoro y4yeOHuka «I'ocygapcTBeHHO-4acTHO



B 5KOHOMHYECKHX MAPTHEPCTBAX BCTPEYAIOTCS IMOABUIBI, KO-
TOpBIE 110 COAEPKAHUIO MOKHO ONPEAEATh KaK MOJAEIN SKOHO-
MUYECKUX MTAPTHEPCTB. ITO:

20CYO0apCMBEHHO-YACMHOEe NAPMHEPCMBO, OCHOBAHHOE HA
guHancuposaruu ¢ yuacmuem 20CyOapCmeeHHbIX CPeOCé;

20CYO0apPCMBEHHO-YACMHOe NAPMHEPCMBO, OCHOBAHHOE HA
dunancupoeanuu ¢ yuacmuem cpeocme UacnmHulx UHBECHOPOE.

K mozenam rocygapcTBEHHO-4aCTHOIO MAapTHEPCTBA, OCHO-
BaHHBIM Ha (PUHAHCUPOBAHUU C YYaCTHEM TIOCYJapCTBEHHbIX
CPEACTB, MOJICHO OMMHECMU Peatu3auuio Ueaesbix Npozpamm
(penepasibHBIX, PErMOHABHBIX, MyHULIUTIAIBLHBIX ); 8bINOAHEHUE
CYOBEKMOM HE20CYOAPCMBEHH020 YNPABAEHUS padom U OKA3a-
HUe ycaye 05 20CYOapCMEEHHbIX (MYHUUUNANLHBIX) HYHCO .

K Momensam rocynapcTBEHHO-4aCTHOIO NApTHEPCTBA, OCHO-
BAHHBIM Ha (PUHAHCUPOBAHUM C YYACTHEM CPEJICTB YACTHBIX UH-
BECTOPOB, MOJICHO OmHecmu COTPYOJHUYECTBO HA TEPPUTOPUU
0COObIX IKOHOMUMECKUX 30H, KOHUecCcUl , B TOM YUCTIe, cozaaule-
HUsL 0 pazoene npoOyKyUU Kak pa3HOBUIHOCTb KOHLIECCUM, UHBe-
CIMUUUOHHbLE U UHHOBAUUOHHbBIE NPOEKMbl >

B 3aBucrMoOCTH OT IpeaMeTa Wi 00beKTa, B CBSA3U C KOTOPBI-
MU BO3HUKAET IOCY/IaPCTBEHHO-YaCTHOE MAPTHEPCTBO, A TAKKE
M0 COCTaBy COTPYIHMYAIOIIMX B HEM YYACTHUKOB WIH MO MO-
JIyYEHHBIM OT UX COTPYIHUYECTBA PE3YJIbTaTaM MOXXHO OIpese-

MapTHEPCTBO B COLIMAJILHOM chepe».

32
Bonee mogpo6HO cM. B 1. XV «['ocynapcTBEHHO-YaCTHOE MAPTHEPCTBO B chepe
9KOHOMHUKHW» JIAHHOTO Y4eOHHKA.



JIATH pa3IuyHble pe3yJibTaThl COTPYJIHUYECTBA.

Tak, HarpuMep, ecu 3a OCHOBY M3MEpPEHUs B35ITh BPEMEH-
HbIE MTApaMETPbl, TO MOKHO TOBOPUTb O TOM, UTO COMPYOHUUe-
CMBO 0P2aHO8 NYONUUHOLL 6AACMU, TOPUOUMECKUX AU, 2DANCOAH
U UX 006BeOUHeHULi Modcen Oblmsb ONUMENbHBIM (NPOOONICU-
MENbHBIM ), HENPOOOAHCUMENbHBIM (KOPOMKUM) W T. T1.

Ecnu 3a OCHOBY B35ITh KQU€CTBO MOJTYYEHHBIX OT COTPYIHH-
YecTBa Pe3y/IbTaTOB, TO MOXHO FOBOPUTb O NOAE3HOM, NA0OO-
MBOPHOM COMPYOHUUeCcmae U, HATPOTUB, 0 HENPOOYKMUBHOM,
HeNnA000MmeEOPHOM, Oe3Pe3yNbmamusHOM COMmpyoHuuecmee nT. Il

HezaBucumo ot Buja (1MoaBuaa) Wi MOJIEIN TOCY1apCTBEH-
HO-YaCTHOTO TApTHEPCTBA TUIAHUPYEMbIE OT HEro pe3yJIbTaThl
BCEr/a JIOJUKHBI OBITh HAIlpaBJIieHbl HA YIOBJIETBOpEHHUE OOIIe-
CTBEHHBIX TIOTPEOHOCTEM, IIOCKOJIBKY U ITyOJTMYHBIE, U COIMAITb-
HBIE, 1 9KOHOMHUYECKHE MapTHEPCTBA JOJKHBI B CBOE OCHOBHOM
1IEJIA CofIepKaTh OOIIECTBEHHO 3HAYMMBbIE aCTIEKTHI.

HeoOxonuMo uMeTh B BUIY, YTO BB (TIOABH/IBI) U MOJE-
JIM TOCYJapCTBEHHO-YaCTHOTO MApTHEPCTBA HA MPAKTUKE MOTYT
BCTPEYaThCs KaK B U30JIMPOBAHHOM, TaK M B CMEIIIAHHOM BUJIE.

B omHuX ciydasx myOoaudHOe MapTHEPCTBO MOXKET Mpejlie-
CTBOBAaTh S9KOHOMUYECKOMY MApTHEPCTBY, B IPYTUX — Oe3 COIM-
aJIbHOT'O MAPTHEPCTBA HEBO3MOKHA PeaTM3aliisl SKOHOMUYECKO-
o MapTHEPCTBA.

Hanpumep, okazaHue opraHaMm BJIacTA COJAEUCTBUSI B OCY-
IIECTBJICHUU YCTAHOBJICHHBIX UM 3a/1a4 U (PYHKIMIA MO0 OKa-
3aHME MOMOIIM B Peau3alliy MOJTHOMOUMN OPraHOB MCIIOJIHU-



TEJIbHOM BJIACTU Yallle BCTPEUAETCs KaK aBTOHOMHO CYIIECTBY-
foriee (M30JIMPOBAHHOE OT JIPYTUX BUJIOB) MyOJIMYHOE TTAPTHEP-
cTBO. OHO HE MOXET «CMEIIMBATLCS» HU C COLMAIbHBIM, HU C
9KOHOMMUYECKUM NIAPTHEPCTBAMH, €CJIU, HATIPUMEP, OHO UCIIONIb-
3yeTcsl 17151 OCYILECTBIIEHUS Pa3BEIbIBATEILHOM IEATEIbHOCTH.

I pyrue BapuaHThbl, €CJI1, HATPUMEP, OCYILIECTBIISIETCS CTPOU-
TEJIbCTBO KPYIHOIO TPAHCHOPTHOIO y3Ja rae-HuOya» Ha Kpaii-
Hem Cesepe. OHO HEBO3MOXHO 0Oe3 HabOpa W 3aBO3a Ha 3TY
TePPUTOPUIO CHIEIIMAIMCTOB M pabOUnX, KOTOPHIE TOTKHBI OBITh
o0ecrieueHbl «COIUAIBHBIM MaKkeToM». [1oiyduTh TakoW maker
MOKHO B T€X CIyyasix, KOrjaa NoANUCaHbl COOTBETCTBYIOIIKE CO-
LMaJIbHbIE corallieHus B cdepe Tpyaa (oTpacieBble, TApu(HbIe
u j1p.). [ToaTomy eciu 1o TakoMy MPOeKTy He Oy/IET COMAIBLHOTO
NapTHEPCTBA B cpepe Tpyla, TO U peann3anus SKOHOMUIECKOTO
napTHepCTBa OyJeT Mo/ OOJIBIITMM BOIPOCOM.

[IpoBeneHne B3aMMHBIX KOHCYJIbTALIM B LIEJNSAX U3MEHEHUs
(mogepxanusi) 1eH (BCTpeYaeTrcss B 3ApaBOOXPAHEHUH) WJIU
B3aMMHasi KOOpAWHALIASA JICMCTBUM (pEIIeHNI) OPraHOB BJIACTH
U OOIIECTBEHHBIX OOBETUHEHUI TI0 OMPEJIC/ICHHBIM BOIIPOCaM
(Bctpeuaetcs nipu padote ¢ HKO??) moxer ObITh OCHOBHOM I1e-
JIbI0 MyOJMYHOTO MAPTHEPCTBA. YCTAHOBJIEHHME CBSI3EH MEk]Ty
TeMH, KTO OCYIIECTBJISIET TaKue MyOJINYHbIe TTAPTHEPCTBA, MO-
KET CrocoOCTBOBaTh BO3HMKHOBEHWID SKOHOMHUYECKUX TMapT-
HEpCTB, OCHOBHOM 1IeJIbI0 KOTOPBIX OyJIeT COBMECTHOE YyIIpaBJie-
HUE, HalIpUMEP, B UHBECTUIIMOHHBIX MTPOEKTAaX.

33 HKO - HEKOMMEpYECKHE OpraHu3allyu.



B pesynbrare myOnmuuHoro maptHepctBa (B cdepe Hepre-
TUKH) MOTYT TOAMKCBHIBATHCSI COMJIAIIEHUSI O B3aMMOJIEHCTBUN
CUCTEMHOIO OIepaTropa U OpraHu3allMy IO YIPaBJICHUIO €/1U-
HOW HAITMOHAJILHOM (OOIIEPOCCUICKON) MEKTPUUIECKON CEThIO,
B MOJNMCAHUU KOTOPOTO Y4acTBYET yIOJIHOMOYEHHbIN [IpaBu-
TeJBCTBOM Poccum penepasibHbI OpPraH UCIIOTHUTEIBHOU BJIa-
CTH. A 3TO YK€ SIKOHOMUYECKOE MAPTHEPCTBO.

Cornaiiene o nepenavye (PyHKUMI OpPraHOB YIpaBJIEHUS
UTOPHBIMU 30HAMH OObEIMHEHUIO OPTAaHN3aTOPOB A3aPTHBIX UTP
OTHOCHTCSI K TTyOJTMYHBIM TPaBOBbIM akTaMm. OHAKO JAEHCTBUS,
KOTOpbIE MOTYT COBEPILIATh JIMIA, MOJIMUCABIINE TAKUE COIIa-
IIEHUs, YK€ OTHOCATCS K KAaTeropu I'pa)JaHCKO-IPaBOBbBIX,
BCTPEYAIOIINXCS B 9KOHOMUYECKUX MMAPTHEPCTBAX U HE BCTpeYa-
IONIUXCS B MyOJIMYHBIX TTAPTHEPCTBAX.

Kak MOXHO yBUIeTh, TAPTHEPCTBA OPraHOB BJIACTH C CyObeK-
TaMH HErOCYIaPCTBEHHOI'O YIIPaBJIEHUS1, UTO HAa3bIBAETCS, <MHO-
rofuku». VHorga ux TpyaHO OTIMYUTH APYT OT Ipyra, MOHSTh,
rie HAYMHAeTCsl OMH BUJ U 3aKaHUYMBAeTCs Ipyroil. MHoroe B
MapTHEPCTBaX B3aMMOCBSI3aHO MEKAY COOOM M B3aMMO3aBUCH-
Mo. Tem He mMeHee, eciM BbIAEATh B IAPTHEPCTBAX MPEIMET U
METO[I IPABOBOTO PETYJIMPOBAHUsI, MOXKHO OIpenesTh u Gop-
Mbl COTPYJIHAYECTBA, A TAKKE BUIbl U MOAEJIU TOCYJapCTBEH-
HO-YaCTHOTO MAPTHEPCTBA U, COOTBETCTBEHHO, OMPEEIIsTh, Ka-
KM€ MMEHHO HOPMBI HY’KHO B TOM WJIA UHOM Cilyvae (Ha Ipak-
TUKE) IPUMEHSTh.



I'masa Il
IIpaBoBbI€ OCHOBBI IrOCY/1apCTBEHHO-
YaCTHOI0 NapTHEePCTBA

§ 1. IIpaBoBOM HHCTUTYT
«roCyJ1apCcTBEHHO-YAaCTHOE MAPTHEPCTBO»

[ToHATHS «PaBOBOM MHCTUTYT» U «HHCTUTYT MpaBa» JO-
BOJIbHO 4acTO, 0COOEHHO BO BHOBb BO3HHUKAEMBbIX, HETUITMYHbIX
1151 HaIlIel CHCTEMBI ITpaBa OOLIECTBEHHBIX OTHOIIEHHUSX, Ty Ta-
I0T C IPEAMETOM ITPABOBOIO PETYIMPOBAHHUS.

Ha nepBbIX nopax IyTaHUIa BO3HUKAET B CBA3U C TEM, UTO O
npagoevix UHCMUMYmMax MOXHO TOBOPUTb U Kak 00 3JieMeHTax
CHCTEMBI I1PaBa, 00 bEIUHSIONINX IPABOBBIE HOPMBI, PETYJIUPYIO-
Iye OOIIeCTBEHHbIE OTHOIIEHHSI OMTPE/ICICHHOTO TUTaHa, M KaK O
COBOKYITHOCTY COOTBETCTBYIOILIMX OTHOIIEHUH, PA3BUBAIOLINXCS
B COOTBETCTBUM C PETYIUPYIOLIMMU UX HOPMaMHU.

C HayyHOM TOYKM 3pEHMS 3TU IMOHATHS pPa3TPAHUYUTh
HETPYIHO, OTHAKO Y TeX, KTO HAyYHBIMHU UCCIIEIOBAHUSMU HE 32a-
HMMAaeTCsl, HEKOTOpbIe MPOOIeMbl B TIOHUMAHUM STUX MOHSATHIA
BCE K€ MHOI/Ia BO3HUKAIOT. [lorbiTaemMcst OOBSICHUTh MX OCHOB-
HbIE pa3Inyusl.

[Ipedomemom npagoeozo pezyauposarusi TIPUHATO CUUTATh 00-
IIIECTBEHHBIE OTHOILIEHUS, PEryJIUpPyEMBbIE ONIPENECIEHHON COBO-



KYITHOCTBIO HOpM. B Tex ciydasx, Korja oOIIeCTBEHHbIE OT-
HOIIIEHUsI PETYIUPYIOTCS OTHOM OTPACibi0 3aKOHO/ATENbCTBA,
B Hell OyleT CBOM IpeAMeT peryJupoBaHus, T. €. Kaxaas OT-
paciib 3aKOHOJIATENILCTBA OYIET OTIIMYATHCS OT APYTod OTPaciu
Ipe/IMETHBIM CBOEOOpasueM, CrielupUKON peryimpyemMbix 00-
IIECTBEHHBIX OTHOIIICHHI.

[Ipenmer mpaBoOBOTo peryiMpoBaHUsl HE MOKET 3aBUCETh OT
3aKOHOIPOEKTHBIX UMITpoBH3alnii. [TockonbKy He mo0bie oOIiie-
CTBEHHBIE OTHOIIIEHHUSI MOT'YT BBICTYIIaTh TIPEIMETOM TPABOBOTO
peryJMpOBaHusI, TO TAKOBBIMUA OHU MOTYT CTaTh IPHU HACTYTLJIE-
HUH OIPE/ICIICHHBIX YCIIOBUM.

Bo-niepBbix, HEOOXOAUMO, YTOOBI OOIIECTBEHHbBIE OTHOIICHHUSI
OTJIMYAJIUCh YCTOMYMBOCTBIO U TIOBTOPSIEMOCTBHIO.

Bo-BTOpHIX, B CyIIIECTBOBAHUM TaKUX OOIIECTBEHHBIX OTHO-
IIEHWH JIOJDKHA HAJIMYEeCTBOBaTh 3aMHTEPECOBAHHOCTH OOIIe-
crBa. bosee Toro, nomkHa ObITH OOIIECTBEHHASI TOTPEOHOCTD B
TOM, YTOOBI TU OOIECTBEHHbIE OTHOIICHUS] UMEIU MPaBOBOE
3aKperIeHue.

B-TpeTbux, 3TH 00IIECTBEHHbIE OTHOIIIEHH S TIOJIEXkKAT MPaBO-
BOW 3aIlIUTE CO CTOPOHBI TOCYIAPCTBA, T. €. UM HEOOXOIUM «Me-
XaHW3M IPABOBOTO MPUHYKICHUS», TPUMEHSIEMbII CYeOHBIMU
WY aIMUHUCTPATUBHBIMU OPraHAMHU.

Hnemumymom npasa siBnsieTcst 000coONeHHas TpyNia opy-
JIMYECKUX HOPM, PEryIMpyIONX OIHOPOIHbIE OOIECTBEHHbIE
OTHOIIICHUSI.

B ommume ot orpacrieil mpaBa MHCTUTYT MpaBa O0bEUHSIET



HOPMBI, KOTOPBIE PErYJIUPYIOT JIMIIb YaCTh OTHOLLEHUI Onpeae-
JIEHHOT'O BHJA.

B HEKOTOpBIX Cllyyasix OIHU U Te ke OOIIeCTBEeHHbIE OTHOIIIE-
HUsl PEryIMpYIOTC HOPMaMH Pa3jIM4HbIX OTpacjed Ipasa, TO-
IJ1a MTHCTUTYTHI TIpaBa MOTYT 0Opa30BbIBATH HOPMBI IBYX U 00-
Jiee oTpacier mpasa (HalpuMep, MEXOTPACIEBBIMU SIBJISIOTCS
WHCTUTYTHl HEOOXOMUMOW OOOPOHBI, KpailHel HEOOXOAUMOCTH,
KOH(PUCKAIMU, PEKBU3ULIVH, ITPEICTABUTEIbCTBA U JIP.).

Jlo HeJaBHETrO BpEMEHU B OTHOIIIEHUH IrOCY/1apCTBEHHO-YacT-
HOT'O MAapTHEPCTBA OCTABAJIOCH HESICHBIM, YEM JUIS1 POCCUMCKOU
CHCTEMBI 1paBa OHO SIBJISIETCS] — MHCTUTYTOM IIpaBa WM Mpea-
METOM PEryJIMPOBAHUSI.

Vike roBOprIIOCh paHee, uTo /10 Hayasia 3TOro BeKa COTpyIHU-
9YeCTBO OPraHOB IMyOJIMYHOM BIACTH C MHBIMU JIUIIAMU U VX TIapT-
HEpCTBO C CyOBEKTaMK HEroCyJapCTBEHHOTO YIPABJICHUs I0pH-
JUYECKON HAYKOM HE paccMaTpuBaIOCh HU KaK MHCTUTYT Ipa-
Ba, HU Kak IMpeIMeT peryivpoBaHus. JIuib B MOCIEAHUE TO-
Jbl HEKOTOPBIE CHELMAIMCThI CTAJIM BbICKA3blBaTh CBOE MHEHUE
0 TOM, YeM UMEHHO UM BUJIUTCS TOCY/IapCTBEHHO-YaCTHOE NapT-
HEpCTBO.

M.A. BoiiHaTtoBcKas1, Hanpumep, 0e3 KaKux-JIru00 oObsCHeE-
HUI1 OTHOCUT TOCY/IapCTBEHHO-YaCTHOE APTHEPCTBO K MHCTUTY-
Ty mpaBa’*. B.B. I'py310B cuntaer, 4To rocyagapcTBeHHO-4acTHOE
NapTHEPCTBO SIBJISIETCS] UHCTPYMEHTOM MHHOBALIMOHHOTO Pa3BU-

3% Cm.: Boitnatosckas MLA. WHCTUTYT 4aCTHO-rOCYJapCTBEHHOIO NMIAPTHEPCTBA HA
tpancnopre // TpancroprHoe npaso. — 2006. — Ne 1.



tis*®. Takoe ke MHeHMe BbicKkaszan [l. 3eeHnH, KOTOPhIA CUM-
TaeT, YTO TOCYIaPCTBEHHO-YaCTHOE MAPTHEPCTBO SIBJISIETCS WH-
CTPYMEHTOM peajii3aliiy MPOEKTOB, UMEIOIIUX COIMAIbHOE 3HA-
yenune. [lloxun A.H. OTHOCHT rocygapcTBEHHO-4acTHOE TapT-
HEpCTBO K cdepe, B KOTOPOH €CTh CBOU UHCTUTYTHI.

B ropuniaeckoit imteparype BhICKa3bIBaeTCsl MHEHHE U O TOM,
YTO rOCYJapCTBEHHO-YaCTHOE MapTHEPCTBO ABJIAETCS MO0 Pop-
MO¥ OTHOIIIEHUH MEX]y BJIACTHBIMH OpPraHaMU M XO3SICTBYIO-
MU cyobekTaMu®, oo 310 (popMa MHBECTUIIMOHHOW JIes-
TeJIbHOCTH. ¥

O0600111as1 BBICKA3bIBaHUS CIIEIIMATMCTOB, MOXHO YBHICTb,
YTO B KOHEYHOM UTOre BCE OHM MMEIOT B BUJY ONpeleeHHO-
ro poia JIesITebHOCTb, KOTOPYIO OCYILIECTBIISIIOT OpraHbl Mmyo-
JIMYHOM BJIACTH COBMECTHO C CyObEKTaMH HEerocyaapcTBEHHOTO
yIpaBJieHUsl. DTa JesTeJIbHOCTh IMOUTH BCErJa HalpaBjieHa Ha
pelieHre OTpeIeIeHHOrO Po/a 3a/1a4, B CBSI3U C YeM, €CTeCTBEH-

33 Cw.: Jlokman 3aMecrurens pykoBomuTens PeepabHOro areHTCTBA 10 TPOMBIIII-
nennoctu B.B. I'py3noBa Ha coenanuu B ropone dyona B mone 2008 r. Odurmas-
HBIH caiiT Pocripoma: http://www.rosprom.gov.ru

36 Cwm.: Benenun I. 3akoHsl 1 mpenonbl: O mpobdiemMax 3aKOHOAATENBHOTrO 00ecrTe-
YeHMs1 4YaCTHO-rocyapcTBeHHoro napruepersa // Ilpomsbinennuk Pocenu. — 2007, —
Ne 2. - C. 38.

37 Cm. loxus A. ITpopy6uTh OkHO 1151 KaruTania // MockoBckue HoBocTd. —2007. —
28 ceHTAOpA.

B om. AnmuHucTpatiBHas pedopma B Poccun: HayuHo-npaktiyeckoe mocoodue /
nop, pex. C.E. Hapeiikuna, T.51. Xaopuesoit. — M.: KOHTPAKT, MH®PA-M, 2006.

3 Cwm. IlecrakoBa MLIL, Jlazapesa T. I1., XnecroBa 11.0. MexayHapogHoe 4acTHOE
npaso 1 uHBectuLH // XKypHan poccuiickoro npasa. — 2008. — Ne 2.
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HO, MOJIJIEKUT TTPABOBOM periaMeHTaI|H.

Ilpasosas peznamenmayusi — 370 yCTAaHOBJIEHUE HOPM Mpa-
Ba, HANpPABJIAOIIMX TOBeAeHUE CyOBhEKTOB IMpaBa Ha peasn3a-
IUIO 11eJ1eld, BBIIBUTAEMbIX CYyOBEKTOM ITPAaBOTBOPYECTBA B OIpe-
JeJICHHOU cpepe 00IeCTBEHHOM KU3HM.

Kaxk BepHo ormeueHo B.K. AHpeeBsIM, «HOPMBI TTpaBa 00si-
3aHBl 00J1a/1aTh 10 KpaliHEeN Mepe NBYMsI KPUTEPUSIMU: BO-TIEpP-
BBIX, OTpakaThb HauOoJiee YacTO BCTpevarolrecss OTHOIIEHUS,
CKJIaJIbIBAIOIIIUECS] MEXKIY JIIOIbMH; BO-BTOPBIX, JHOJIKHBI OBITH
MIOCTPOEHBI TAKMM 00pa3oM, YTOOBI CTUMYJIMPOBATh TIOBEICHHUE
JIIOAeU B 33JAaHHOM HaIpaBJIEHUU T0]1 YTPO30M HACTYIUIEHUS OT-
BETCTBEHHOCTH B Cllyyae MX HeucroiaHeHus»*°, K atomy mox-
HO /100aBUTh, YTO OTCYTCTBUE HOPM «O MPAaBWJIaX MOBEICHUS»
CYOBEKTOB YIPaBJICHUS TIO3BOJISIET TUM CYyOBEKTaM JIEHCTBO-
BaTh U MMPUHUMATh PEIICHUs [0 CBOEMY YCMOTPEHUIO.

[Ipu ycTaHOBJIEHUM HOPM AOJKHO YUUTHIBATHCS, CYIIECTBY-
€T JI IPeIMET PEryJIMpPOBaHUS WA UHCTUTYT MpaBa (MpaBOBOM
WHCTHUTYT), B OTHOIIEHUN KOTOPHIX HEOOXOOUMO OCYIIECTBUTD
MPaBOBOE PETYJIUPOBAHUE.

[TockosbKy MpeAMeTOM peryJupoBaHUs MOTYT OBITh OOIIe-
CTBEHHbIE OTHOILIEHMS, PETYJIMpyeMble HOpMaMHU IpaBa, BKJIIO-
Jaloiye CyObeKTOB 3TUX OTHOIIICHUN, UX MOBeIeHUe (IeHCTBUS
win Oe37IefiCTBUE), OOBEKTHI, TIO TMOBOAY KOTOPHIX BO3HUKAIOT
B3aMMOOTHOIIIEHUS 3TUX CYOBEKTOB MpaBa, COIMaIbHbIE (DAKTHI,

40 Angpees B.K. O mpaBe uactHoli cobctBeHHOCTH B Poccmm (kpuTdeckuii
ouepk). — M.: Bontepc Knysep, 2007. - C. 9.



BBICTYTIAIONINE HETOCPEICTBEHHBIMUA MMPUYMHAMU BO3HUKHOBE-
HUS WM TIPEKPAIIEHUS] COOTBETCTBYIONUX OTHOIIEHUH, TO B TO-
CYAapCTBEHHO-YaCTHOM MTAPTHEPCTBE HE BCE ITH aCMEKThl MOTYT
MIPUCYTCTBOBATD.

PaccmoTrpuM 310 Ha mpumepe. B rocygapcTBEHHO-4aCTHOM
MIAPTHEPCTBE 10 MEHbIIIeN Mepe J1Ba YYaCTHUKA — OpraH ImyOsmy-
HOH BJIACTH M CyOBEKT HErocylIapCTBEHHOTO yrpapieHus. OHu
SIBJISIIOTCS CyOBEKTaMU MpaBa, MeK1y KOTOPHIMU BO3MOXKHBI OT-
HorieHusl. VIX B3aMMOOTHOIIIEHUSI MOTYT BO3HUKATh 110 TTOBOY
KOHKPETHBIX OOBEKTOB WM (PAKTOB, B TOM UHCJIEe COIMATBHBIX
(paxToB.

CouuanvHulii hakm — 3T0 eIMHUYHOE, OOIIECTBEHHO 3HAUH-
Moe COOBITHE U COBOKYITHOCTh OHOPOIHBIX COOBITUH, TUITNY-
HBIX JIJ11 TOW WX MHOU c(pepbl COMAIBHOM KU3HU WIN XapaK-
TEePHBIX JJIs1 ONpe/Ie/IeHHBIX COIMAIbHBIX MPOIECCOB, KOTOPHIX B
rOCYIapCTBEHHO-YaCTHOM MAapPTHEPCTBE MOKET U HE ObITb.

[Tpu 3TOM He Bceraa colnyasbHble (PaKThl, KOTOPbIE MOTYT SIB-
JISITHCSI OCHOBOM /1J151 BOSHUKHOBEHU ST OJHAX B3aMMOOTHOIIICHUT
MeXIy CyObeKTaMu MpaBa, OyayT SIBISTHCS OCHOBOM i1 BO3-
HUKHOBEHUS MEK/1y HUMHU K€ APYTUX B3aMMOOTHOIIIEHUH.

Haripumep, 3akii0ueHre opraHom MmyOIMyHOM BJIACTH C Opra-
HU3aIKeR 9acTHor (popMbl COOCTBEHHOCTHU COTJIAIIEHUST 00 MH-
(bopMaIMOHHOM COTPYIHUYECTBE MPEAINONAraeT, YTo CTOPOHBI
00513yI0TCSI B3aMMOJIEHICTBOBATH JPYT C IPYTOM JIJIsl TOTO, YTOOBI
NOJTy4aTh WM OOMEHUBATHCS ONPEIeSICHHOTO poja MH(MOpMAIH-
eit. [lomoOGHOE cornamenre MOXeT He MMETh o/l COOOH Crielu-



QJIbHBIX ITPABOBBIX OCHOBAHMI, MOKET 3aKJII04aThCs, HAITPUMED,
MCXOZISl U3 HEOOXOAMMOCTH 3alUTHI OOIIECTBEHHBIX NHTEPECOB
WY U3 KaKUX-JTMOO MHBIX UHTEPECOB.

Kazasioce Obl, HEOOXOOMMOCTb 3aIUThl OOIIECTBEHHBIX WH-
TEPECOB MOXKET paccMaTpUBAThCS KaK COLMAIBHBIA (PakT (Kak
OIVH W3 BapWaHTOB), OIHAKO HE 3TO MOXET ObITh OCHOBAHU-
€M JJ1s1 BOBHUKHOBEHM S B3aUMOOTHOIIIEHUI OpraHa myOam4Hon
BJIACTH U CyObEKTa HErOCyAapCTBEHHOIO YIIPaBJIeHUsI.

Kenanue (oOpast Bosisi) CyObEKTOB yIpaBJIEHUs] BCTYITUTh BO
B3aMMOOTHOIIEHUS U JOOPOCOBECTHO BBHITIOMHSATDH O3 MPaBOBBIX
Ha TO OCHOBAaHWI B3SIThie Ha ce0sl 00SI3aTeIbCTBA MOXKET OBITh
00YCJIOBJIEHO PA3JIMYHOIO pOjia MOMUBAMU, HE CBSI3AHHBIMU C
COLIMAJTBHBIM (paKkTOM.

MoTuBBI, KaK M3BECTHO, MOTYT 0a3UpOBaThCsl HA IOTPEOHO-
crax. 4!

Momue — nBUKyILas CUia, MOBOJ, NOOYAUTENIbHAS TPUYMHA
NOBEJICHUSI U ISUCTBUI YenoBeka. MOTHUBBI MOOYkJAI0T YesloBe-
Ka K geuctBusaM. Knaccrueckas NMCUXonoruss K MOTUBaM OTHO-
CHUT TIOTPEOHOCTH, WHCTUHKTHI, BJICYEHHSI, SMOIIUH, YC