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AHHOTaAIUSA
B pabote conepxuTcs MogpoOHBI KOMMEHTapHii K cTaThsam 201—
204.2 maBel 23 VK P®. VureHbl pa3bsCHEHUs], COAEpKAIIUECs
B COOTBETCTBYIOLLMX IOCTaHOBJIeHUsX [lneHyma Bepxoenoro Cyma
P®. Anamusupylorcsi pemenust KoncruryuumonHoro Cyma Pd o



cootBeTcTBUM HOpM IM1aBbl 23 YK P® Koncrutymmu P®, a takxke
cyneOHasi TpakTHKa IO COOTBETCTBYIOIIEH KaTeroOpyuu YIOJIOBHBIX
nen. It mpakTHUecKuX padOTHUKOB, MPeTofaBaTeiel, acCliupaHToB,
CTYJICHTOB IOPUIUYECKHX BY30B U BCEX, KTO UHTEPECYETCS YTOJIOBHBIM
TIPaBOM.
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IIpeaucaoBue

B VronosHom konekce Poccuiickonn ®enepanuu (najee —
VK P®) 3akoHonarens 1uddepeHIrpoBal OTBETCTBEHHOCTD 32
MPECTYIJICHU s TPOTUB FOCYIaPCTBEHHOM BJIACTH, UHTEPECOB I0O-
CyIapCTBEHHOM CITykOBbl U CITyXkOBl B OpraHax MECTHOTO CaMoO-
ynpasienus (1. 30) ¥ IpecTyIIeHUs IPOTUB UHTEPECOB CITY K-
Obl B KOMMEPYECKUX M MHBIX opraHmsauusix (ri. 23). 3to pe-
meHre ObIJI0 0OYCIIOBJIEHO TEM, UTO JIESATETbHOCTh OPTraHOB TO-
CyIlapCTBEHHOM BJIACTM U MECTHOTO CaMOYIIPaBJICHUs SIBJISIETCS
nyOIMYHOM (T. €. OCYIIECTBIsIETCS OT UMEHH OOIIEeCTBA U B €ro
MHTEpecax), a Ciy0a B KOMMEPUYECKUX U WHBIX OpraHU3aIusix
TIOTYMHEHA TIEJISIM CyryO0 BHYTPHOPTaHW3AIIMOHHOTO XapaKTe-
pa.

B pabote maercs komMeHTapuii K craThsam I1. 23 YK PO,
oOpariaeTcss BHUMaHKe Ha TPoOIeMHBIEe aCTIeKThl 3aKOHOATE Th-
HOW periaMeHTaluu MPeayCMOTPEHHBIX B HUX IMOCSTATesbCTB,
cofiepkaTrcsl peKOMeHAAIMK O KBaTM(UKAIIMU TaKUX YTOJIOBHO
HaKa3zyeMbIX JesiHU ¢ yuyeToM PeiepalibHOro 3aKoHa OT 3 MIos
2016 r. Ne 324-93 «O BHeceHUU U3MEHEHUI B YTOJIOBHBIN KO-
nekc Poccuniickon ®enepaiyy 1 YToa0BHO-ITPOLIECCYAJIbHBIN KO-
nekc Poccuiickoit @enepanm» .

Kpome Toro, B paboTe mpejcTaBieHa MpakTUKa paccMoTpe-

' Cm.: C3 PD. - 2016. — Ne 27 (u. II). — Cr. 4257.



HUS YTOJIOBHBIX JIEJI O HAa3BaHHBIX MPECTYIUIEHUAX BepXoBHBIM
Cynom P® u cynamu HekoTopbix cyosektoB P®. [TpuBenentbie
IPUMEPBI TaKKe CHAOKEHbI ABTOPCKMM KOMMEHTapueM, B KOTO-
pom oOpariiaeTcss BHUMaHKe Ha OIIHOKHU, JOMyCKaeMble Py KBa-
JUKALIAY TPECTYIJIEHUH, TPeyCMOTPEeHHBIX B 1. 23 YK PO,
Y Ha MPaBUIIbHBIE Cy/IeOHbIEe PEIICHHUS.



I'naBa 1
KoMmMeHTapuii K CTaThsIM 0
NPECTYIJIEHUSIX IPOTUB HHTEPECOB
CJIYy?KObl B KOMMepPUYeCKHX
U MHBIX OPraHu3aIusIx

Cratbs 201. 310ynoTpedaeHne NOJTHOMOYHSMHA

1. Hcnonp3oBanue JIULIOM, BBITIOJIHSIOIIM
yIpaBjieH4YecKre (PYHKIIMM B KOMMEPUYECKOM WM MHOW
OpraHu3allii, CBOMX TIIOJJHOMOYMI BOMPEKH 3aKOHHBIM
MHTEpecaM STOW OpraHu3allid U B IENSX W3BJIEYECHUS
BBITOZI M TIPEMMYILECTB Uil ce0sl WM JPYrux JUL JMOO
HaHECEHWs Bpela JpPYrUuM JIMIIAM, €ClId 3TO JiesTHHe
MOBJIEKJIO TMPUYMHEHUE CYIIECTBEHHOIO Bpela IpaBaM
Y 33aKOHHBIM HHTEpecaM Tpak[JaH WM OpraHu3alui
00 OXpaHsEeMBbIM 3aKOHOM HHTEpecaM OOIIeCTBA WU
rocy/1apcrBa, —

HakasblBaeTcsl IUTpapoM B pa3Mepe 0 ABYXCOT
ThICAY pyOsniell wim B pasMepe 3apaOOTHOM TUIAThI
WIM UWHOTO JIOXOa OCYKIEHHOrO 3a TMepuoin 10
BOCEMHA/ILIATU MECSILIEB, MO0 00s3aTeIbHBIMU paboTaMu
Ha CPOK [JO YEeTHIPEXCOT BOCBMHJIECSTH YacOB, JHOO
WCTIPaBUTENIbHBIMUA padOTaMH Ha CPOK JIO JBYX JIET, JTUOO
NPUHYIUTEJBHBIMA Pa0OTaMU Ha CPOK JIO YeThIpex JIeT,



700 apeCTOM Ha CPOK JI0 IIIECTU MECSILIEB, JINOO JIMIIIEHUEM
CBOOOMBI HA CPOK IO YETHIPEX JIeT.

2. To xe nestHUE, MOBJIEKIIEe TSAKKUE MOCIeICTBHS, —

HakasblBaeTcsi ITpadoM B pasmepe /[0 OIHOrO
MWUIMOHA pyOsield WM B pa3Mepe 3apaOOTHOHM TIUIAThI
WIM MHOTO JI0XOJA OCYkJEHHOIO 3a MEpUOof O IATH JIeT
wim 0e3 TakoBOro, JUOO MPUHYAUTETbHBIMH paboTamu
Ha CPOK JO MATH JIeT C JIMIIEHWeM IIpaBa 3aHMMAaTb
OIpezie/IeHHBIE TOTKHOCTH WM 3aHUMAThCS OIPEIeIeHHON
IESATENBHOCTBI0 Ha CPOK 10 TpeX JieT WM 0e3 TaKoBOro,
b0 JMIIEHHeM CBOOOIBI HAa CPOK JIO JEeCATH JIeT C
JIMIIEHUEM I[IpaBa 3aHUMaTb OINpeJeIeHHbIE JOJKHOCTU
WJIM 32aHUMAThCS OTPE/ICIEHHON AEATETbHOCTBIO HA CPOK JI0
Tpex JieT.

[Tpumeuvanus. 1. BpInonHAILIIMM — ylpaBieHUYECKUE
(pyHKIIMM B KOMMEpUYECKOM WM WHOW OpraHu3aluy,
a Takke B HEKOMMEpYECKOW OpraHusaluu, He
ABJIAIOIIENCS  TOCYJAapCTBEHHbIM  OpPraHOM, OpraHoM
MECTHOTO  CaMOYIIpaBJIeHHs, TOCYIApPCTBEHHBIM WU
MYHULIMOAJIBHBIM yUPEXKIEHUEM, B CTaThsIX HACTOSIIEN
JIaBBl, a Takke B cratbssx 1992 wu 304
Hactosiuero Kozekca mpu3Haercst JIMLO, BBHIOJNHSAIOLIEE
(pyHKUIMM ~ €JUHOIMYHOIO  MCIOJHUTESBHOIO  OpraHa,
YJieHa COBETa JUPEKTOPOB WJIM HMHOTO KOJUIETMAILHOTO
UCTIONIHUTENIBHOTO OpraHa, a TaKXke JMI0, MOCTOSHHO,
BPEMEHHO JIMOO MO  CHEeUUaTbHOMY  TOJTHOMOYHIO
BBITIOJIHAIOIIEE OpPraHMW3allMOHHO-PACTIOPSIUTEIbHbIE WIN
a/IMUHUCTPATUBHO-XO3SIICTBEHHbIE  (DYHKIIMM B 3TUX
OpraHu3alysx.



2. Ympamuno cuny 6 coomeemcmeuu ¢ PedepanrvHoim
saxornom om 02.11.2013 Ne 302-D32.

3. Ympamuno cuny 6 coomeemcmeuu ¢ Pedepanvrvim
3akornom om 02.11.2013 Ne 302-D3.

1. Pooogvim 06Bekmom NPEeCTYIIEHU, TPEeyCMOTPEHHBIX B
1. 23 YK P®, gBisiorcs oO1ecTBEHHbIE OTHOLIIEHUS, CKJIAIbI-
Batormecs: B cpepe MpOU3BOJCTBA, paclpesieieHus: U ToTped-
JIeHUs1 MatepuaibHbiX Onar. X 6udoeoii 06exkm — MHTEpeCh
CITykObl B KOMMEPYECKHMX U MHBIX OPraHW3aIysIX, 3aKII0YaOIIH-
ecsl B o0ecrieueHN HOPMaJIbHOTO (COOTBETCTBYIOIIETO 3aKOHO-
JIaTeIbCTBY) (PYHKIIMOHUPOBAHUSI TAKUX OpPraHU3allMii B COOT-
BETCTBUU C LIEJISIMU UX JEATEJILHOCTH.

OcHo8HOUL  HenocpedcmaeHHblli  00BeKn  3JI0yIOTPeOICHUS
MOJTHOMOYMSIMM — OOIIECTBEHHbBIE OTHOIIEHMS, 00eCIICUNBAI0-
1K€ 3aKOHHBIN MOPSAJOK OCYIIECTBICHUS CITykKObI JIMIIAMU, BbI-
MOJTHSIIONIUMU yIIpaBJieHYecKre (DYHKIIMU B KOMMEPUECKON 1IN
WMHOW OpraHu3allvu.

Jlonoanumenvhvim HeNOCPeOCmMEeHHbIM 00BEeKMOM BHICTYIIA-
I0T ITpaBa U 3aKOHHbIE UHTEPECHI I'PaKJaH WU OpraHu3alvm JId-
00 oxpaHsieMble 3aKOHOM WHTEpECHI 0OIIECTBa U TOCYAapCTBA.

2. OObeKTHUBHASI CTOPOHA MPECTYIUIEHUS BKIIOYAET CIIeAyIo-
1[1e NpU3HaKKU: 1) UCIIOIb30BAHKE ITOJTHOMOYMH BOIIPEKU 3aKOH-
HbIM MHTEpEcCaM KOMMEPUYECKON WJIM UHOM OpraHu3aluu (Jesi-

2 Cm: Oenepanbhbiil 3akoH oT 02.11.2013 Ne 302-P3 «O BHeceHMU U3MEHEHUI
B OT/IeJIbHBbIE 3aKOHOAATeNNbHbIe akThl Poccuiickoit Penepauun» // C3 PO. — 2013. —
Ne 44. — Cr. 5641.



HUE); 2) CYIIECTBEHHbIN Bpe MpaBaM U 3aKOHHBIM MHTEpecam
rpask/IaH WM OPraHu3aIii IMOO0 OX paHsIeMbIM 3aKOHOM WHTEpe-
cam oOI1ecTBa UM TocyaapcTBa (MOCneACTBUsA); 3) MpUUMHHAS
CBSI3b MEXK/Y MCIIOJIb30BAaHUEM MOJIHOMOYMM U HACTYNHUBIIUMU
MOC/IEACTBUSMU.

Hcnonb3oBaHMe NOTHOMOYMI BOITPEKH 3aKOHHBIM MHTEPECaM
KOMMEPYECKOM UJIM MHOM OPraHU3aluK — 3TO JEsHUE.

TonkoBaHue CJI0Ba «HCHOJNIb30BAHME» IMpEIoaraeT [eu-
creue’. OgHako B u. 15 mocranosnenus [Tnenyma BepxoBHOro
Cyma P® ot 16 oktsa6ps 2009 1. Ne 19 «O cyneGHOI MpaKTHKe
10 JieJIaM O 3JI0yNOTpeOIeHUH 0JKHOCTHBIMU MOJTHOMOYUSIMU
¥ O MPEBBILIEHUH IOJKHOCTHBIX MTOJTHOMOUMiA»* (nanee — [Nocra-
HoBJIeHUe Ne 19) pazbsicHsieTcs: «...OTBETCTBEHHOCTD IO CTAThe
285 YK P® nHacrymaer Takxke 3a yMBIIIJICHHOE HEUCIIOJTHEHNE
JOJKHOCTHBIM JIMIIOM CBOMX OOsI3aHHOCTEH B TOM Cilyvae, ec-
71 nio1o0HOe Oe3efcTBUE ObUIO COBEPIIEHO U3 KOPHICTHOM MU
WHOM JIMYHOU 3aMHTEPECOBAHHOCTH, OOBEKTHUBHO ITPOTUBOPEUH-
JIO TeM LIEJISIM U 3aJa4aM, 11 JOCTUKEHHU S KOTOPBIX JOIKHOCT-
HOE JIUIIO OBLIO HA/IeJIEHO COOTBETCTBYIOIIMMH JIOI’KHOCTHBIMU
MOJTHOMOYMSIMH, U TIOBJIEKJIO CYILIECTBEHHOE HapyIlIEeHUE NIPaB U
3aKOHHBIX MHTEPECOB I'PakKAaH WM OpraHU3aIui MO0 OXpaHsi-
€MbIX 3aKOHOM WHTEPECOB OOITeCTBA U TOCYIAPCTBAX.

3 Cm., Harp.: OxeroB C.1. Cnoaps pycckoro s3bika / [Toa pen. H.1O. [lIBenoBoi.
22-e w3, crep. — M., 1990. — C. 256; Janb B.J. TonkoBblii c0Baph KUBOTO BeJU-
Kopycckoro ssbika: B 4 1. — M., 2002. - T.2. — C. 55.

* Cm.: Bioierens BepxosHoro Cyna P®. —2009. — Ne 12.



YuuThiBasi CXOKECTb PACCMATPUBAEMBIX COCTABOB MPECTYII-
seani (ct. 201 u cT. 285 YK P®), MokHO caenath BEIBOJ, O TOM,
YTO B /IAHHOM CJTy4ae JiesTHUEe MOXeT ObITh BBIPAKEHO KaK B JIeH-
CTBUH, TaK U B Oe3/IeMCTBUU.

Wcxons u3 Ha3BaHUs MPECTYIUIEHUS U €r0 ONUCAHUSs, CIIe/y-
€T, YTO YTOJIOBHAsI OTBETCTBEHHOCTh MPEIYCMOTPEHA TOJBKO 32
UCTIOJIb30BaHNE KOHKPETHBIX MOJIHOMOYUIA, KOTOPHIMU HAJEsI-
€TCsl JIMLIO, BBHIMOJHSAIOIIEE YIPABICHYECKUE (PYHKIIMU B KOM-
MepUYeCKOM Wi MHOW opranu3aiivu. [Toatomy B Kaxa0M ciydae
YTOJIOBHOT'O MPEC/eIOBAHMS 32 HA3BAaHHOE MPECTYIUIEHUE I0JK-
HO OBITh YCTAHOBJICHO, KAKMMU TIOJITHOMOYHSIMU ObLIIO HaZIeJIeHO
7110 (OHU MOTYT OBITh PeriaMeHTUPOBaHbI, HAPUMEp, B yCTa-
B€, MOJIOXKEHUU, TOJDKHOCTHOM MHCTPYKIIMU WT.IL.), a TAKXKE Ka-
KM€ U3 STUX MOJTHOMOYME ObUTM UM ocyIecTBieHsl. CrenoBa-
TEJIbHO, UCTIONIb30BaHKE BO3MOXHOCTEN, 00YCJIOBJICHHBIX 3HAUYM-
MOCTBIO 3aHUMAEeMOM JI0JKHOCTH, JIPYKECKUX OTHOLUEHUM, CJIO-
JKUBIIUXCS] MEK/1y YIIPaBJIeHIIAMU OPraHU3allui, U T. /1. He oOpa-
3yeT COCTaBa JAHHOTO TpecTyruieHus. Takum oOpa3oM, TUCTIO-
3UIIMS PACCMATPUBAEMOU YTOJIOBHO-TTPABOBOU HOPMBI SIBJISIETCS
OJTAaHKETHOM.

Jlioboe nurio, BHIMONHSIIIEE YIpaBieHYeckne (PYHKIMUA B
KOMMEPYECKOM WJIM MHOW OpraHW3aluu, JJIs OCYIIECTBJICHUS
BO3JIO)KEHHBIX HAa HEro (PyHKIMIA HaJensieTcss COOTBETCTBYIO-
MM NOJTHOMOYMAMU. OTHaKO B JaHHOM CJTy4ae IPeJOCTaBJIeH-
HbIE TIOJIHOMOYHSI JOJKHBI OBITh UCTIOIb30BaHbI BOITPEKH 3aKOH-
HBIM HMHTEpecam opraHusauuu. Hapsny ¢ npyrumu npusHaka-



MU COCTaBa Takas peajm3alysl MOJTHOMOYMH SBJIAETCS CBUJE-
TEJIbCTBOM IPECTYIMHOCTU COBEPILUEHHOIO JesHUs. YKa3aHHbIN
NPU3HAK 03HAYaeT, YTO UCHOJIb30BaHKE TOJTHOMOYMI HEe OTBEeYa-
eT TpeOOBaHUSM MPABOBbIX HOPM, HA OCHOBE KOTOPBIX JOJIKHA
OCYILIECTBIIATHCA AEATENBHOCTh OpraHusanmu. Hampumep, on-
HOU U3 Pa3HOBUJIHOCTEM HEKOMMEPYECKMX OPraHU3aldd SBJIA-
ercs (POH[I, KOTOPBIM YUPEXkKIAeTCs rpaxJaHaMu U (WIn) I0pU-
JUYECKMMH JIMIIAaMM Ha OCHOBE J00POBOJIBHBIX MMYILECTBEH-
HBIX B3HOCOB U TpECiIeAyeT COLMabHbIe, OJarOTBOPUTENIbHBIE,
KYyJIbTypHBIE, 00pa30BaTesIbHbIe WM UHBIE OOIECTBEHHO TOJIe3-
Hble eny. MiMyiecTBo, nepeiaHHoe (pOH/y €ro yuypeaIuTess My,
JOJIKHO MCIIOJIb30BAThCS I LEJIEW, ONpPENEIEHHBIX YCTaBOM
(onpa’. Takum oO6pazom, 310ynoTpedsIeHre TOTHOMOYHUSIMU PY-
KOBOZUTENEM (POHAA MOXKET BBIPA3UTHCS, HAIPUMEp, B He3a-
KOHHOM IPEJOCTaBIEHUH MMOMEIIEHU, MpUHaIekamx (oH-
1y, POACTBEHHHUKAM JUIsl OCYILECTBJIEHUS MpPEeAIPUHUMATEIIb-
CKOM JE€ATEIbHOCTH, B UCTIOJIb30BAHUM ACHEKHBIX CPECTB (DOH-
Ja Ha LieJv, He MpeLyCMOTpeHHble ycTaBoM, U T. A. K dwc-
Jy JpPYrMX Pa3sHOBUAHOCTEH 3JI0YMOTpeOSIeHUs TIOTHOMOYMSI-
MU, BCTPEYAIOLIMXCS Ha MPAKTUKE, OTHOCATCA: MCIIONb30BaHKUE
TPAHCIIOPTHBIX CPEACTB M PAOOTHUKOB OPraHU3AlMK B JIMYHBIX
LeJIsIX, HallpuMep, NIPU CTPOUTESbCTBE U PEMOHTE JKWIIBIX J10-
MOB; 3aKJII0OYEHKE JOrOBOpa HA PEMOHT CITyKEeOHBIX TOMEIICHUI

> Cwm.: Cratbs 7 DepepanbHOro 3akoHa ot 12 suBaps 1996 r. Ne 7-03 «O HekoM-
MepuecKuX opranusauusax» (pen. or 14.11.2017) // C3 Pd. — 1996. —Ne 3. — Cr. 145;
2017. —Ne 47. — Cr. 6846.



C OpraHu3alMsMU, BO3IVIABJISIEMbIMU POJCTBEHHUKAMU WJTU 3HA-
KOMBIMH, MO 3aBBIIICHHBIM PACIIEHKaM 3a MPOU3BEACHHBIE pa-
OOTHI; HApYyIIIEHUE HAJIOTOBOW JUCIUTUIMHBL, 3aKTI0UEHUE HEeBbI-
TOHBIX IJIs1 OPraHU3alMd JOTOBOPOB KYIUIM-TIPOAAKM; HENpPa-
BOMEPHOE YIIOBJIETBOPEHNE UMYIIECTBEHHBIX TPEOOBAHUI Kpe-
JUTOpA; OCYILIECTBJICHUE ONEpali C HATMYHBIMU JEHEKHBIMU
CpeJCTBaMU C HapyIIIEHUEM MONOKEHUN (heIepaIbHBIX 3aKOHOB;
HapyllleH’e NOopsiIKa MPeAOoCTaBIeHus] KpeauTa OaHKOM; Helle-
JIEBOE MCMOJIb30BAHUE JIEHE)KHBIX CPEJICTB YUYACTHUKOB JA0JIEBOTO
CTPOMTEJILCTBA U IP.

B raBe 30 YK P® Hapsiny co 3:10ynoTpedieHrueM T0KHOCT-
HBIMHU TIOJIHOMOUMSAMM (CT. 285) 3aKOHOAATENb MPELyCMOTpPEN
COCTaB MPEBBIIICHUS OJKHOCTHBIX MOJIHOMOUHH (cT. 286). OT-
cionia cJeyeT, U4To TPy 3JI0YNOTpeOIeHNH JOKHOCTHBIMHU TTOJT-
HOMOYMSIMM JIMIIO JIEMCTBYET B PaMKax CBOEW KOMIIETEHIIUH, a
IIPU MPEBBIIICHNUN JOJKHOCTHBIX TIOJIHOMOUMM SIBHO BBIXOAMT 32
ee npejesbl. YUeT JaHHOTO MOJIOKEHUs TO3BOJISIET YTBEPKIATh,
qT10 35oynorpednerne nosrHomoursamu (ct. 201 YK P®) moxer
BbIPAXKaThCsl JIUIIIb B UCIIOJIb30BAHUU T€X MOJIHOMOYMM, KOTOPBI-
MU HaJIeJIEHO JIMLIO, BBIMOJIHSIOIIEE YIIpaBlieHYeCKre (PyHKLIMU
B KOMMEpYeCKOM Wi MHOW opranu3aruu. CliefoBaTesibHO, CO-
BEpIIIEHNE TAKUM CYOBEKTOM JEWCTBU, BBIXOMSINUX 32 Mpeje-
JIbl TIPEAOCTABJIEHHBIX €MY TMOJHOMOYMH (HampumMep, Mpojaxa
MMYIIIECTBA OpraHu3aiuu 06e3 coryacusi paBJieHus B TeX Clyda-
SIX, €CJIM TAKOE COTJIacHe sIBJISIETCS HEOOXOMUMBIM YCIIOBUEM 3a-
KJIIOYEHHS CACJIKM), HE OXBATHIBACTCSA MPU3HAKAMHU PACCMaTpHU-



Baemoro cocraBa npecrymienus®. OgHako B ri1. 23 YK PO or-
CYTCTBYET HOPMA, YCTaHABJIMBAIOIIAS MTPECTYITHOCTh MPEBbIIIIE-
HUS TIOJTHOMOYMIA, YTO SIBJISICTCSI MPOOEJIOM JICHCTBYIOIIETO 3a-
KOHA. JIaHHBIN HEIOCTATOK HE MOXKET OBbITh YCTPAHEH IMyTeM aHa-
JIOTMH, TIOCKONBKY 4. 2 cr. 3 YK P® 3anpemaer npumeHeHne
3TOrO MPUHIMIIA (IPUBJIEYEHUE K YTOJIOBHOM OTBETCTBEHHOCTHU
3a JesiHue, MPECTYIHOCTh KOTOPOro He mpeaycMorpeHa B YK
P®, e nonyckaercs).

[IprunHeHue Cy1eCTBEHHOTO BpeAa MpaBaM U 3aKOHHBIM MH-
TepecaM TpakjiaH WIM OPraHU3alvi MO0 OXpaHSEMbIM 3aKO-
HOM MHTepecaM OOIIECTBa WU TOCYAapCTBa XapaKTepusyeT Io-
CIIE[ICTBUS U sIBJIsIeTCs 00s13aTeIbHBIM MPU3HAKOM OOBEKTUBHOM
CTOPOHBI 37I0YNOTpeOIeH ST TIOTHOMOYHSIMU.

DTO OLEHOYHOE MOHATHE, KOTOPOE HE UMEET JIEraIbHOIO TOJI-
koBaHMs1. CyIleCTBEHHOCTb Bpejia JOKHA ObITh YCTAaHOBJIEHA U
MOATBEP:KJCHA JOKA3aTeIbCTBAMU MPABOIPUMEHUTENIEM B KaXK-
JIOM KOHKpEeTHOM ciyyae. IIpu npuBiedyeHr K yrojJoBHOU OT-
BETCTBEHHOCTH HEJIOIYCTUMO OTPaHUYMBATHCS 0OIIel hopmy-
JIMPOBKOW O TOM, YTO MCIIOJIb30BAHME MTOJTHOMOYMIM JIUIIOM, BbI-
NOJHAIOIIUM yIpaBjieHYecKre (PyHKIMU B KOMMEPUYECKOM WU

°B IOPUIMYECKON JITEPATYpeE 10 STOMY ITOBOJY BBICKA3bIBAETCS U APYrO€ MHEHHE.
HexkoTopble crenuaaucTsl NoiaraioT, YTo MpPEeBbIILICHHE MOJTHOMOUYMH SIBJISIETCS pa3-
HOBHMHOCTBIO 3JI0YNOTpeOieHus moHoMounsiMu. Cm.: Boaicenkun B.B. CiyxeOHble
npecrymienus. — M.: FOpucrs, 2000. — C. 297; Maxcumog C. YronoBHast OTBETCTBEH-
HOCTb 32 37I0yMOTpedeH e MOTHOMOYHMSIMY JIAIIAMH, BBIIOMHSIONMME YIpaBieHue-
cKue (PyHKIMHM B KOMMEPUYECKUX U MHBIX OPraHM3alusaX, 1 KOMMEpPUeCKUIA oKy //
VYronosHoe npaso. — 1999. —Ne 1. - C. 10.



VHOHM OpraHu3alyy, MPUYMHUAJIO CYILECTBEHHBIN Bpe/l MHTEpe-
caM rpaxaH, OpraHu3aluii, ooIecTBa uin rocyaapcrsa. Jlan-
HOE TOCJIe/ICTBHE TOMKHO OBITh KOHKPETH3MPOBAHO, T. €. YKa3a-
HO, B YEM OHO IIPOSIBUJIOCH.

B nynkre 19 nocranosnenus Ilnenyma Bepxosnoro Cyna PO
ot 29.11.2016 Ne 55 «O cyne6HOM MpUTOBOpE» MOAYEPKUBA-
€TCsl, UTO «BBIBO/IbI OTHOCUTEJILHO KBaJTU(PUKAIMK TPECTYILIe-
HM 10 TOYM WJIM MHOM CTaThe YTOJIOBHOTO 3aKOHA, €€ YacTH JIM00
MYHKTY JIOJUKHBI OBITh MOTUBHPOBaHHI cynoM. [Ipu3HaBast non-
CYIMMOr0 BUHOBHBIM B COBEPILEHUH MPECTYIIEHUS M0 MPU3HA-
KaM, OTHOCSIIIIUMCSI K OLICHOUHBIM KaTeropusiM (Harpumep, Tsxk-
KM€ TIOCJIE[ICTBUS, CYIIECTBEHHBIM BpEJl, HAJMYUE KOPHICTHOU
WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH), CYy/I HE JIOJIKEH orpa-
HUYMBATHCS CCHUIKOM HA COOTBETCTBYIONINN MPU3HAK, a 00s3aH
NPUBECTH B ONKCATEIbHO-MOTMBUPOBOYHOM YacTW MPUTOBOpA
00CTOATENBCTBA, MOCTYKUBLIME OCHOBAHUEM /JIs1 BBIBOJIA O Ha-
JIMYMHY B COAESTHHOM YKa3aHHOTO MpU3HaKa» .

Cy1iecTBeHHBIN Bpe/l MOXET ObITh KaK MaTepHaTbHBIM, TaK
u HematepuayibHbIM. B yactu 1 cr. 42 VIIK PO yka3biBaercs,
YTO MOTEPIEBLUIMM MOXKET ABJIATHCSH IOPUANYECKOE JIULO ... B
cllyyae NMpUYMHEHUS MPECTYIUIEHUEM Bpeda €ro UMYILECTBY U
JeJIOBOM PEITyTaLly».

[IpeacraBisiercsi, 4YTO MpPU OLEHKE CYHIECTBEHHOCTH Bpeja
MOXHO PYKOBOJICTBOBAaTbCSl Pa3bsCHEHUEM aHAJIIOIMYHOIO IO-
cnencTBus, cogepkammmces B 11. 18 Tlocranosnenust Ne 19, Ho ¢

7 Biomnerens Bepxosnoro Cyna P®. —2017. — Ne 1.



YUETOM OCOOEHHOCTEN 3/I0yMOTPEOICHHS TIOTHOMOYHSIMH.

Hcxons U3 3T0ro, CylecTBEHHbI BPe MOKET BbIPAkKAThCS B
HApYIIEHUH TIPaB U CBOOOJ IOPUINYECKUX U (PU3MUECKUX JIHIL
(B TOM uncIie paOOTHUKOB OPraHU3allUM ), FAPAHTUPOBAHHBIX 00-
HIETTPU3HAHHBIMUA TIPUHLIUIIAMU M HOPMaMHU MEXYHapOIHOTO
npaBa, Koncrurynumen P®; noapeise 1e10BOM penyTaiuy opra-
HU3AIMU; CO3IaHUM CEPhE3HBIX MIOMeX U cO0eB B ee padore (Ha-
NIpUMeEp, BBIPA3UBIIUXCS B HEOOXOAMMOCTH COKpAIEHHUsI MPO-
M3BOJICTBA MPOAYKIIMN); MPUYUHEHUN 3HAYUTEIBHOIO MMYIIe-
CTBEHHOTO yiepOa u T. 1. [Ipu orieHke CyIecTBeHHOCTH Bpe-
J1a HeOOXOMMO YUUTHIBATh CTETleHb OTPUIATEIBHOTO BIMSHUS
MPOTHUBOMPABHOIO JIesSIHUSI Ha HOPMaJIbHYI0 paboTy OpraHusa-
LIUU, XapaKTep U pa3Mep NOHECEHHOTO €10 MaTEPUaIbHOTO YILEP-
0a, YMCIIO TIOTEPIIEBIINX TPaK/IaH, TSKECTh MPUUYNHEHHOTO UM
(puznyeckoro, MOpaJbHOTO UM UMYILIECTBEHHOIO BpeAa U T. 1.

Takoii Bpe, MOXeT ObITh MPUYMHEH MHTEpecaM rpaxiaH (B
TOM YHCJie paOOTHUKOB OpraHM3allH ), OpraHU3arui (B TOM YHC-
Jie TO!, B KOTOpO paboTaeT JIMII0), OOIIEeCTBa MITH TOCyIapCcTBa.
[Ipu npuBI€YEHUH K YTOJIOBHOW OTBETCTBEHHOCTH BAKHO YCTa-
HOBUTb KOHKPETHOTO a/ipecaTa, KOTOpoMy ObLI IPUYMHEH Bpell
(rpaskIaHUH WM KaKas-JIMOO OpraHu3als U T. 11.).

Takum 06pa3om, HEOOXOIUMO BBISICHSITh U YKa3bIBaTh B MPO-
LECCYaIbHBIX JTOKYMEHTaX, KaKhue€ MMEHHO IpaBa M 3aKOHHbBIE
MHTEPECHl TPaKAaH WM OpPraHu3alyii JIMO0 OXpaHseMble 3aK0-
HOM HHTEpechl OOIIECTBA WM TOCYIApPCTBA ObLIM HAPYILIEHBI, U
HAXOJUTCH JIA TPUYMHEHHBIM 3TUM ITpaBaM ¥ UHTEPECAM Bpe[ B



MIPUYMHHOM CBSI3M C HAPYIIIEHUEM CITyKeOHBIX TIOJITHOMOYH, J10-
MYIIEHHBIM JIMIIOM, BHIOTHSIIONIAM yIpaBieHYecKue (PyHKIUU
B KOMMEPYECKOW WJIM UHOM OpraHU3aI1H.

3. CrieniajibHbIM CYOBEKTOM JIaHHOTO MPECTYTUIEHUSI MOKET
SIBJISITHCSI TOJIBKO JIUIIO, BBITIOJIHSIOIIEE YIIPaBJIeHUECKUe (PyHK-
LIV B KOMMEPYECKOU WJIK MHOM opranm3anivu. Ero onpenenexnve
cogepxurcs B mpumedanuu 1 k ct. 201 YK PO.

3 GyKBaJIbHOTO TOJTKOBAHU ST OTMEYEHHOT'O PUMeYaHus Cie-
nyeT, uTo cdepa JEeWCTBUs 3aKPEIIeHHONM B HeM Ae(bUHUIIUU
pacrpocTpaHsercs ToJbKO Ha ctaThi 1. 23 YK P®, B KOTOpBIX
MPsIMO YKa3aHO JIMIIO, BBIMOJIHSIONIEE yIpaBjieHYecKue (PyHK-
MM B KOMMEpPYECKON WM MHOUM OpraHM3alliy, a TakkKe Ha CT.
199.2 u 304 YK P®. Dtot BbIBOI TPEOYET MOSCHEHMUS.

Bo-nepBbix, B 1. 23 YK P® Takoe im0 Ha3BaHO TOJIBKO B
cr. 201, 9. 314 cr. 204, cT. 204.1. 1 204.2.

Bo-BTOpBIX, Ha3BaHHBI CYOBEKT yKa3aH U B CTaThsIX APY-
rux maB YK P®, nanpumep, B cr. 215.1 «IIpekparienue wim
OrpaHWUYEHME TIOAYM MEKTPUUECKON SHEPTUU OO OTKITI0YE-
HUE OT APYruX KCTOYHUKOB XHU3HeoOecredeHusi». B maHHOM
clly4yae Ipy YSICHEHUH ero MPU3HAKOB TaKke HEOOXOAUMO PYyKO-
BozcTBOBaThCs npuMevyanuem 1 k cr. 201 YK PO. [Ipeacrasns-
€TCs, YTO MHOE TOJIKOBAHME HEBO3MOXKHO. 3aKOHOAATEIND JOITY-
CTUJI HETOYHOCTb, OTPAHUYMB MPEIEbl JEUCTBUS ONpeIeIeHus,
npenycMoTpeHHoro B npumedanuu 1 k cr. 201 YK P®, tonbko
1. 23 ucr. 199.2 u 304 YK PO.

B-Tpetbux, B cocTaBe MpecTyIUIeHUs], MPETyCMOTPEHHOM B



ct. 199.2 YK P® «CokpbiTHE JEHEKHBIX CPEICTB JIMOO UMYIIIe-
CTBa OpPraHM3allMM WIM UHIUBUAYAJTBHOTO MpearpuHuMAaTes,
3a CYET KOTOPBIX JOKHO MPOU3BOAUTHCS B3bICKAHME HAJIOTOB,
cOOPOB, CTPAXOBBIX B3HOCOB», K KOTOPOM OTCBIIa€T pacCMaTpH-
Baemasi ne(pMHUIIMSI, HECKOJIbKO MHAYe ONpe/e/ieHbl CyObEKTHI.
Hlo Bcrymnenus B cwiy PenepanbHoro 3akoHa or 29.07.2017
Ne 250-®3 «O BHEeCceHMU U3MEHEHUI B YTONOBHBIN Komekc Poc-
cuiickoil Peneparu 1 YroJloBHO-MpoliecCyalbHbIN Kogeke Poc-
cuiickorr denepaliii B CBSA3U C COBEPIIEHCTBOBAHMEM ITPABO-
BOI'0 PEryJIMpOBaHUsI OTHOIIIEHUM, CBSI3aHHBIX C YIUIATOM CTpa-
XOBBIX B3HOCOB B TOCY/IApPCTBEHHBIC BHEOWOKETHBIC (POHIBI» S
B HEWl Ha3bIBAIUCh COOCMBEHHUK UAU PYKOBOOUMENb OpP2aHU-
3ayuu Aubo uHoe AUUO, BLINOAHSIOWEE YNnpasreHuecKue PyHK-
yuu 6 amoii opeanuzauuu. B HacTosIinee BpeMs B 3TOM CTaThe
Mpe1yCMaTpPUBAETCS OTBETCTBEHHOCTh 32 COKPBITHE eHeXk-
HBIX CPe/CTB JU00 MMYIIeCTBA OPraHu3aluy WA WHH-
BHAYaJbHOr0 npeanpuauMmares. [lpu stom B u. 19 nocra-
HosseHus [lnenyma Bepxoaoro Cyna PO ot 28.12.2006 Ne 64
«O MmpakTUKe NPUMEHEHHUs CyJaMHu YIOJIOBHOTO 3aKOHOATEb-
CTBa 00 OTBETCTBEHHOCTH 3a HAJIOTOBbIE MPECTYIJICHUS» pa3b-
SICHSIETCSI, UTO «CYOBEKTOM IMPECTYIUICHHUS], TIPETyCMOTPEHHOTO
cratbet 199.2 VK P®, moxer ObITh (pu3mveckoe JIUIO, UMe-
1olee CTaTyC MHWBHUYAJILHOTO TMpeAIPUHUMATENSI, COOCTBEH-
HUK MMYILECTBA OPraHU3alli1, PyKOBOIUTE/b OPraHU3alluy JI1-
00 JIMII0, BHITIOJHSIOIIEE YIIpaBieHYeCKre (PYHKIIMU B STOH Op-

8 Co6panmue 3akononatenbctBa PO, — 2017, — Ne 31(Y. I). — Cr. 4799.



raHW3alliy, CBS3aHHBIE C PACMIOPSIKEHUEM €€ MMYIIECTBOM» °.
CyObeKToM, BBITIOTHSIONIMM yIIpaBJieHUYecKre (PyHKIIUU B
KOMMEpPYECKOM WJIM MHOW OpraHu3alliu, BO-TIEPBbIX, SBJISETCS
AUYo, ocywecmensiioulee PYHKUUU eOUHONUUHO20 UCOAHUMENb-
HO20 Op2aHa, YNeHa co8ema OUPeKmopo8 U UHO20 KONNE2UANb-
HO020 ucnoarumenvrozo opeara. B coorsercteum ¢ u. 11 Ilocra-
HoBJIeHUS Ne 19 K HUM OTHOCSITCSI, HATPUMED, TUPEKTOP, TeHEe-
PaJIbHBIN TUPEKTOP, WEH MpaBJeHUs] aKIIMOHEPHOTo OOIIeCTBa,
npejcearesib MPOM3BOJICTBEHHOIO KoomepaTusa U T. 1. Tak, B
COOTBETCTBUM C 4. 3 U 4. 4 cT. 65.3 «YnpaBieHue B Koprnopa-
uun» ['paxnanckoro konekca Poccuiickon ®enepaimu (aasiee
— I'K P®), B xopriopariu oOpa3yercsl eIMHOJUYHbIA CTIOTHU-
TEJILHBIA OpraH (IUPEeKTOp, FeHepaIbHbI AUPEKTOP, TIpeacea-
TeJIb U T. I1.). YCTaBOM KOPITOPALIUU MOKET OBITh TPEAYCMOTPEHO
MPEI0CTaBJIEHUE MOJIHOMOYUH €IMHOIMYHOTO UCTIOJTHUTETBHOTO
OpraHa HeCKOJIbKMM JIMIIAM, AEUCTBYIOIIUM COBMECTHO, WU 00-
pa30BaHUE HECKOJbKUX €IMHOJMYHBIX MCIOJHUTEbHBIX Opra-
HOB, JIECTBYIOIINAX HE3aBUCUMO JPYT OT apyra. B kauectse eau-
HOJIMYHOTO UCIIOJTHUTEJLHOTO OpraHa KOpHopaivy MOXKET Bbl-
CTyHaTh KaK (pU3MYecKoe JMIIO, TaK U opuaudeckoe auuo. Ha-
ps/ly C UCTIOJTHUTEIbHBIMU OpPTraHaMu, B KOPIOPALIMU B CIy4asix,
npegycMmorpeHHsix ['K P®, npyrumM 3akOHOM MM yCTaBOM KOP-
TIOpAIK, MOXET ObITh 00pa30BaH KOJUIETMaJIbHBIN OpraH yIpaB-
neHust (HaOmonaTeNbHbIA WIM UHOW COBET), KOHTPOIUPYIOIIHIA
JESITeIbHOCTh UCTIOJTHUTEIbHBIX OPraHOB KOPITOPAIIMU U BBITION-

? Bio/uieTens Bepxosnoro Cyna P®. —2007. — Ne 3.



HSIIOIINUNA MHbIE (DYHKIIMY, BO3JIOKEHHbIE HA HETO 3aKOHOM WJIU
YCTaBOM KOPITOpalvy.

[Tpu sToM B c1. 11 PenepasbHOro 3akoHa ot 26 aexadps
1995 r. Ne 208-93 «O0 aKkIIMOHEPHBIX OOIIECTBAX» YETKO YKa-
3aHO, YTO B YCTaBe 0OIIecTBa JIOJKHBI COAEPKAThCS, B YaCTHO-
CTU, CBEJICHUS O CTPYKTYPE M KOMIIETEHIIMU OPraHoB yIpaBJe-
HUS OOIIECTBA U MOPSI/IKE IPUHSATUS UMU peltieHnii .

JIuii, BRINONMHAKLIIMX yNpaBleHYeCKUe (PYHKIIMA B KOMMEp-
YECKOM WJIM WHOM OpraHu3aliu, B psALY APYIUX CIIyXKalux
BBIJIEJISIET XapaKTep OCYIIECTBISIEMbIX MMHU MOJIHOMOYMiA. Ta-
KM€ JIMIAa JOJDKHBI ObITh HaJIeIeHbl OpraHU3allMOHHO-PACTIOPS-
JUTEIbHBIMU WJIM aIMAHUCTPATUBHO-XO35IICTBEHHBIMU IPaBO-
MOYUSIMH.

Jlns ysicHeHus] 0COOEHHOCTE Ha3BaHHBIX (DYHKIMH CJieTyeT
oboparuthcs K . 4 u 5 TlocranoBnenus Ne 19. Xors B HUX
COZIEP’KUTCS Pa3bsCHEHNE OPraHU3alMOHHO-PACTIOPSIUTEIbHbBIX
U aIMUHUCTPATUBHO-XO3SIICTBEHHBIX (HYHKUUL TOHKHOCTHOTO
JMLIa, TEM HE MeHee, MpeJCTaBIseTCs, YTO COAepKaHue OTMe-
YEHHBIX MMOJTHOMOYHUI HA3BAaHHOTO CYOBEKTa U JIMIIA, BHIMOTHS-
IOLLETO yIpaBieHYecKue (PyHKIUU, CXOKE.

[log opraHU3alMOHHO-PACHOPSAUTEILHBIMU  (DYHKLIMSIMU
clieflyeT MOHUMATh TaKWe TMOJIHOMOYHMS YIPABJIEHIIA, KOTOpPbIE
CBSI3aHBl C PYKOBOJCTBOM TPYIOBBIM KOJJIEKTUBOM KOMMeEpYe-

10°C3 P®. - 1996. — Ne 1. — Cr. 1; 1999. — Ne 22. — Cr. 2672; 2001. — Ne 33 (u.
I). — Cr. 3423; 2002. — Ne 45. — Cr. 4436; 2004. — Ne 11. — C1.913; 2006. — Ne 1. —
Cr. 19; 2007. — Ne 49. — Cr. 6079; 2009. — Ne 1. — Cr. 23;2009. — Ne 52 (u. I). — Cr.
642;2017. —Ne 31. — (u. I). — Cr. 4782.



CKOH WJIM MHOW OpraHu3aliuy, MO0 HaXOASIIUMMUCS B €r0 CIIy-
KeOHOM TOTYMHEHUH OTIAETbHBIMUA paOOTHUKAMU, ¢ (hOPMHPO-
BaHUEM KaJIpOBOTO COCTaBa W OMNPEAETICHUEM TPYIOBBIX (PYHK-
11 paOOTHUKOB, C OpraHM3aluei MopsiIka MPOXOXK AEHUS CITy K-
Obl, IPUMEHEHHsI Mep MOOIIPEHMS WM HarpaXAeHUs], HAJIOXe-
HUS IMCLMTUIMHAPHBIX B3bICKAHUM U T. II.

Takum 0Opa3oM, JaHHBIMU MTPABOMOYMSIMU HAAENSIOTCS JIU-
114, IMeEIoIIMe B CBOEM MOJYMHEHNH PaOOTHUKOB. VMU SBIAIOT-
Ccsl, B YaCTHOCTH, PyKOBOJUTENb OpraHu3aluu (yNpaBJIsOLMi,
JUPEKTOP, MPE3UIEHT, FEeHEPAJIbHBII AUPEKTOpP U T. A.), €ro 3a-
MECTUTENN, PYKOBOIUTENN CTPYKTYPHBIX MOApa3/eIeHHil opra-
HU3alMY (HanpuMep, HAYaJIbHUK I0pPUINYECKOTrO OTeNa U T. [.)
u IIp.

AJMUHHUCTPATUBHO-XO3AMCTBEHHbIE (DYHKLIMM XapAKTEPU3Y-
I0TCS1 HAJIMYMEM MOJTHOMOYMH O YIPaBJIEHUIO U PACHIOPSIKEHUIO
VIMYIIECTBOM U (WJIN) AEHEKHBIMU CPEICTBAMU, HAXOAALMMHUCS
Ha OaslaHce U (MM) OAHKOBCKUX CUETaX OpraHU3allui, a Takxke
10 COBEPLICHUIO UHBIX JIEUCTBUM (HAITPUMEp, MO IPUHATHIO Pe-
IIEHUI O HAYMCJIEHUH 3apa0O0THOM TJ1aThl, PEMUH, OCYIIECTBIIe-
HMIO KOHTPOJIA 3a ABUKEHUEM MATEPUAJIbHBIX LIEHHOCTEH, OIpe-
JEJIEHUIO MOPAJKA UX XPaHEHMs, yyeTa U KOHTPOJIA 3a UX pac-
XOJIOBaHUEM ).

[Tpu npuBiieyeHNH K YrOJOBHOM OTBETCTBEHHOCTH paccMmar-
PHBAEMOrO CHELUAIbHOIO CyObeKTa MpecTyIuleHus TpeOyercs
YCTaHOBUTb KPYT €0 MOJIHOMOYMIA, UX OTHOCUMOCTb K OpraHu3a-
LMOHHO-PACIIOPSAAUTENIBHBIM M aJMUHUCTPATUBHO-XO35IIICTBEH-



HBIM (DYHKIMSIM, KAKMMU KOHKPETHO U3 HUX OH 3JI0yMOTPEeOrT
IIPY OCYIIECTBJICHUH CBOEH AeATeTbHOCTH. [I71s1 93TOro HeooOxo-
JIMMO OOPaTHTLCS K TIOJIOKEHUSIM TeX HOPMATHBHBIX aKTOB, B
COOTBETCTBUM C KOTOPbIMU JIMLIO HAJEJIETCS] KOMIIETEHILIUEN 110
BBITIOJTHEHHUIO YIIPABJIEHUYECKUX (PYHKIIHIA.

B nynkre 22 IlocranoBnenust Ne 19 o6ocHOBaHHO momyep-
KHMBAETCSl, YTO «IIPU PACCMOTPEHUH YTOJIOBHBIX €] O IIPECTyI-
JIEHUsIX, TipeycMoTpeHHbIx cratheil 285 YK P® wiu crarbeit
286 YK P®, cynam Ha1IeKUT BISICHSITh, KAKUMU HOPMATUBHbI-
MU [PaBOBbIMU aKTaMH, & TAKKE MHBIMU JOKYMEHTAMH YCTAaHOB-
JIeHBI MTpaBa U 0OSI3aHHOCTU OOBUHSIEMOTO JIOJKHOCTHOTO JIUIIA,
C MpPUBEJIEHUEM MX B MPUTOBOpE M YKa3blBaTh, 3JI0yNOTpeodse-
HUE KAaKUMH U3 TUX MTPaB U 00S3aHHOCTEN WIIM TIPEBBIIIIEHNE Ka-
KX U3 HUX BMEHSIETCS EMY B BUHY, CO CCHUIKOM Ha KOHKPETHBIE
HOPMBI (CTaThiO, YacTh, MyHKT). [Ipu OTCYTCTBUM B OOBUHUTETb-
HOM 3aKJIIOYEHUU WJTM OOBUHUTEIbHOM aKTe YKa3aHHBIX JAHHBIX,
BOCIIOJTHUTH KOTOPBIE B CyI€OHOM 3aCeIaHUM He TIPE/ICTABIISAETCS
BO3MOXHBIM, YTOJIOBHOE €710 MOJIEKUT BO3BPALLICHUIO ITPOKY-
popy B nopsizike ct. 237 YIIK P® gis ycrpaneHus IpensiTCTBUA
€ro pacCMOTPEHUsI CYA0M». DTO Pa3bsCHEHUE MOKHO pacIpo-
CTPaHUTDb HAa MOPSAAOK CYAONPOM3BO/CTBA 10 YIOJIOBHBIM JIE/1aM
0 3JI0yTOTPeOJICHUN TIOJTHOMOYHSIMHU.

[lepeuncienHsle yrpabieHUeCKUe (PYHKIIMA MOTYT BHITIOJ-
HATHCS NIOCTOSIHHO, BPEMEHHO WJIM 110 CTIEMaIbHOMY MTOJTHOMO-
yrio. BpemeHHoe BhITIOTHEHHE 00s3aHHOCTEN O3HAYAET, UYTO UX
OCYILIECTBJIEHHE JIMLIOM OTPAHUYEHO HEMPOAOJIKUTEbHBIM ITIe-



PHUOJIOM, HallpUMep, OTIYCKOM PYKOBOJMTEJsI OpraHu3alvu, B
CBSI3U C Y€M IPUKA30M HA3HAYAETCsl UCTIONMHSIONINIA 00s3aHHO-
CTU Takoro yrpasjeHua. OpraHu3alMOHHO-PACIOPsAUTEbHbIC
WIA aJMUHUCTPATUBHO-XO3AMCTBEHHbIE (DYHKIIMU MOTYT OCY-
HIECTBJIATHCS IO CIIEUATBHOMY ITOJTHOMOUMIO HA OCHOBAHUU 32-
KOHA, THOTO HOPMATUBHOIO MPABOBOIO aKTa, IPUKa3a UM pac-
NOPSIKEHUsI BBIIIECTOSIILIETO PYKOBOAUTENSI OpraHu3aliu, Cy-
neOHOro peieHus (HarnpuMep, apOMTPaKHBIN YIPaBIISIONIUH,
YTBEPKIaeMblil apOUTPAKHBIM CYJOM [UIsl IPOBE/ICHUS TPOLIe-
ayp OaHKPOTCTBA U OCYIIECTBJICHHS UHBIX YCTaHOBJIEHHBIX De-
JepaJIbHbIM 3aKOHOM OT 26 okTs10pst 2002 1. Ne 127-03 «O Heco-
CTOSITEILHOCTH (OaHKPOTCTBE)» '! MOTHOMOYMIA U SBJISIIOIIANACS
YJIEHOM OJJHOM M3 CAMOPETYJIMPYEMbIX OPraHU3alliin).

[Ipu 3TOM BaXHO YUYUTHIBATh, YTO MPU BPEMEHHOM WJIU IO
CMEeUMAIbHOMY TMOJHOMOYMIO HCIIOJTHEHUM COOTBETCTBYIOIIMX
(pyHK1IMIT TUII0 MOXKET ObITh TPU3HAHO PACCMATPUBAEMbIM CIIe-
IIUAJIbHBIM CYOBEKTOM JIUIIb B TIEPHO]] OCYIIIECTBICHUST BO3JIO-
JKEHHBIX HA HETO ITPABOMOYMH.

[Mo ananoruu c pa3bscHeHueM, coaep:xamumes B u. 6 [Tocra-
HoBJIeHUs1 Ne 19, Takoil cyOBbeKT HeceT yrolOBHYIO OTBETCTBEH-
HOCTD JIa)Ke B TOM Clly4ae, ecid OH ObLT Ha3HAYeH Ha COOTBET-
CTBYIONIYIO IOJKHOCTD C HApYIIIEHUEM TPeOOBAaHU, TIPETbsIBIIS-
€MBbIX 3aKOHOM WJIM MHBIMU HOPMATUBHBIMU IPABOBBIMU aKTaMU
K KaHAMJATY Ha 3Ty JI0JKHOCTD (HaIpuMep, pU OTCYTCTBUU JU-

1 C3 Pd. —2002. — Ne 43. — Cr. 4190; 2004. — Ne 35. — Cr. 3607; 2005. — Ne 1 (u.
I). - Cr. 18;Ne 1 (u. I). — Cr. 46; Ne 44. — Cr. 4471; 2017 — Ne 48. — Cr. 7052.



TJIoMa O BBICIIEM ITPOheCCHOHATBHOM 00pa30BaHNUN, HEOOXOIH-
MOTO CTaka padOThl U T. II.).

Ipu ysicHeHUM OCOOEHHOCTEN XapakTepa MPaBOMOYMA, BbI-
TIOJTHSIEMBIX JIUIIOM, 3JI0YTIOTPEOMBIIMM MOJHOMOYHSIMU, HE0O-
XOIMMO UMETh B BUJLY, UTO 3aKOHOJATE) b O'PAaHUYMBACT UX TIe-
peveHb OpraHMU3alMOHHO-PACTIOPSAUTEILHBIMUA M aIMUHKCTPA-
TUBHO-XO3SIICTBEHHBIMU (DYHKIMSIMU, KOTOPHIA HE MOJICKHUT
PaCIIMPUTEIBHOMY TOJIKOBaHUIO. B 3TO# CBSI3M BaXXHO MPaBUIIb-
HO OTTPaHMYMBATh HA3BAHHbBIE 00SI3aHHOCTH OT MPO(ECCHOHAIb-
HBIX (PyHKIMI ciyxaimero. Takum o6pa3om, CyObeKTOM JaH-
HOTO MPECTYIUICHUsI He MOTYT ObITh MPU3HAHBI JIMIIA, BBHITIOJHSI-
IOIMe B OpPraHU3alusIX MpoecCHoHaIbHbIe UM TeXHUYECKue
00S13aHHOCTH, KOTOPBIE HE OTHOCATCS K OPraHU3allMOHHO-PACIIO-
PAIUTETLHBIM WM aJIMUHUCTPATUBHO-XO3AUCTBEHHBIM (DYHK-
musiM. [IpaBo coBepiiaTh 1Mo ciayxkOe OpPUANYECKH 3HAYUMbIE
JEWCTBUS, T. €. CIOCOOHBIE MIOPOKIATh, U3MEHSTh WU TIPEKpa-
IIaTh IPABOBBIE OTHOIIICHHUSI, CAMO IO ceOe He sIBJISICTCS CBUjIe-
TEeJIbCTBOM BHITIOJTHEHUSI Ha3BaHHBIX oOsi3aHHOCTel. CoBepiiie-
HHE I0PUIMIECKN 3HAYMMBIX JeHCTBUI — ITPU3HAK, KOTOPHIN Xa-
pakTepu3yeT AeATebHOCTh JIIOOTO CITyKaIllero OpraHu3alvy.
[ToaToMy He SABJISIIOTCS CyObEKTAMHU MPECTYIUICHUI MPOTHB WH-
TEPECOB CIIYKObl B KOMMEPYECKMX W MHBIX OpPraHW3alysiX, Ha-
NpyMep, MEIUIMHCKUE paOOTHUKU (Bpay IMpU YCTAHOBJICHUU
JMarHo3a 3a0oJieBaHM s, TIPOBE/ICHUH OTepalliy), IpernoaaBare-
71 y4eOHBIX 3aBeJeHUI (IIpU MPOBEICHUU 3aHATHN ¢ 0Oydae-
MBIMH), UCTIONHSIIONIHE CBOU PO eCCHOHANTBHBIE 00S3aHHOCTH.



Tonbko B ciy4yae HafeJeHUs] X OpPraHu3allMOHHO-PACHOPSAN-
TEeJbHBIMU WY aJIMUHUCTPATUBHO-XO3MCTBEHHBIMU (DYHKIIHSI-
MU OHU MOT'YT SIBJISIThCS CyObEKTAMHU MPECTYIUICHUIA IPOTUB UH-
TepecoB CITykObl (HarmpuMep, IIaBHbII Bpay, ero 3aMecTUTeNH,
JUPEKTOP HErOCYAAPCTBEHHOTO U HEMYHUIIUMIIAIIBHOTO YUpeKae-
HUS1 0Opa30BaHUs U T. 11.).

Tperbs cocTapsAONIAs YTOJOBHO-IIPABOBOIO CTaTyca CyObeK-
Ta 3JI0yNOTPeOIeHNs] IOTHOMOYUSIMU — MECTO BBITIOJIHEHUSI OP-
raHU3alMOHHO-PACTIOPSAIUTEbHBIX WM aJMUHUACTPATUBHO-XO-
39UCTBEHHBIX (pyHKIMH. B mpumeuannn 1 k ct. 201 YK P® yka-
3aHO, YTO Ha3BaHHbIE (PYHKIIMUA MOTYT BHIIIOTHATLCS 8 KOMMED-
UeCKOU UAU UHO OP2AHU3AYUUL, A MAKICE 8 HEKOMMEPUECKOLL Op-
2AHU3AUUL, He SBNSIOUELICS 20CYOAPCMBEHHBIM OP2AHOM, Opea-
HOM MECMHO020 CAMOYNPABAEHUS], 20CYOAPCMBEHHbIM UAU MYHU-
UUNANLHBIM YUPEHCOCHUEM.

B cootrserctBum ¢ 4. 1 cr. 50 'K P® kommepueckue opra-
HU3ALMU — 3TO TaKU€ OPraHU3alluu, KOTOpbIE MPECIEAYIOT U3-
BJIeYEeHUE MPUOBUT B KAYECTBE OCHOBHOM 11€JI CBOEH JIesITe b~
HocTU. OHU MOI'YT CO3/1aBaThCsl B OPraHU3alMIOHHO-TTPABOBBIX
(popmax X03MCTBEHHBIX TOBAPUIIECTB (MIOJIHOE TOBAPUILIECTBO,
TOBapHMILIECTBO Ha BEPe) M XO3AUCTBEHHBIX OOIIECTB (aKIMOHEP-
HOE 00IIeCTBO, OOIIECTBO C OrPaHNYEHHON OTBETCTBEHHOCTHIO),
KPECThSIHCKUX ((pepMepCKUX) XO3SMCTB, XO35IUCTBEHHBIX MapT-
HEPCTB, TPOM3BOICTBEHHBIX KOOIIEPATUBOB, TOCYJAPCTBEHHBIX U
MYHULIMIIAIbHBIX YHUTAPHBIX PEANPUATHIA.

Ha mocnemHiol0 MX pa3sHOBUAHOCTh HEOOXOAMMO OOPaTHTh



ocoboe BHMMaHMe. HecMOTpsi Ha TO YTO MMYIIECTBO TOCY-
JAPCTBEHHOTO WJIA MYHULMIIAJIIBHOTO YHUTAPHOTO IPEANPUATHUSA
NPUHAIEKUT Ha npaBe coocTBeHHOCTH PD, cyobekty PO nnun
MYHUIMIATBHOMY 00pa30BaHUIO, TaKKUe MPEANPUSATHS SIBIISIOT-
¢4 KOMMepuyeckuMHu opramzauusamu (4. 2 cr. 113 I'K PO, cr.
2 depepanpHOTO 3aK0HA OT 14 HOsAO0ps 2002 1. Ne 161-93 «O
rOCYJApCTBEHHBIX M MyHULIMIAJIBHBIX YHUTAPHBIX TPEAIIPUATH-
ax»12).

HexomMepueckue opraHd3aliid He UMEIOT U3BJIeYeHUe Mpu-
ObLIM B KaueCTBE OCHOBHOM 1EJIM M HE PACIIPEAEISIIOT TOTyYeH-
HyI0 IpuOBUTL Mexk Ty ydactHukamu (4. 1 cr. 50 'K P®). B ya-
ctu 3 cr. 50 'K P® ykaszbiBaetcsi, 4To TakMe OpraHu3aliii MOT'yT
CO3/IaBaThCsl B OPraHM3aIMOHHO-TIPAaBOBLIX popmax: 1) morpe-
OUTETBECKUX KOOTIEPATUBOB, K KOTOPBIM OTHOCSITCSI, B TOM YHCIIE,
KWIUILHBIE, KWIUIHO-CTPOUTEIIbHBIE U FapaXKHble KOONepaTh-
BbI, CaJIOBOIYECKME, OTOPOJHUYECKUE U JAaYHbIe TOTPEOUTENb-
CKHe KOOIEpaTHBbI, OOIECTBA B3aUMHOTO CTPaXOBaHWS, Kpe-
JUTHBIE KOOTIEpaTUBhl, (POH/IBI ITPOKATA, CEJILCKOXO3AUCTBEHHbIE
NOTPEOUTENTbCKHE KOOTIEPATHUBBL; 2) OOIIECTBEHHBIX OpraHu3a-
L[1H, K KOTOPbIM OTHOCAITCS1, B TOM YHMCJIE, TIOJIMTUYECKHE TAPTUN
U CO3/IaHHBIE B KAa4eCTBE IOPUIMYECKUX JIUL] MPOdecCuoHab-
HbIE COI03bI (ITPOCOI03HBIE OPraHU3AINN ), OPTaHbl OOIIECTBEH-
HOHM CaMOJesITeNIbHOCTH, TEPPUTOPUAITbHBIE OOIIECTBEHHBIE Ca-
MoympaBjieHust; 2.1) oOIEeCTBEeHHBIX JBUKEHUI; 3) acCOIMaii

1203 Pd. — 2002. — Ne 48. — Cr. 4746; 2003. — No 50. — Cr. 4855; 2006. — No 52
(u. T). — Cr. 5497; 2007. — Ne 49. — Ct. 6079.



(co1030B), K KOTOPBIM OTHOCATCS1, B TOM YHUCJIE, HEKOMMEPUYECKUE
MAapTHEPCTBA, CaMOpPEryJIMpyeMble OPraHU3aIuK, OOBETMHEHUS
padoronareneit, 00beqMHEHHU PO ECCUOHATBHBIX COI030B, KO-
OIEPAaTUBOB U OOIIECTBEHHBIX OPraHU3aINii, TOPrOBO-IIPOMBIIII-
JIEHHBIE TIaNaThl; 4) TOBAPHINECTB COOCTBEHHUKOB HEBUKHMO-
CTH, K KOTOPBIM OTHOCSITCSI, B TOM YHCJIE, TOBAPHIIECTBA COO-
CTBEHHUMKOB KWJIbSI; 5) Ka3aublX OOIIECTB, BHECEHHBIX B TOCY-
JapCTBEHHBIN peecTp Kazaubux oOmiectB B Poccuiickoit ®ene-
patu; 6) oOIIMH KOPEHHBIX MaJIOYMCIIEHHBIX HapoaoB Poccwii-
ckout Penepanyn; 7) GOHAOB, K KOTOPIM OTHOCSITCS, B TOM YHC-
Jie, oOIIecTBeHHbIe U OIaroTBOpuTeNIbHbIE (DOHIBL; 8) yupexe-
HUH, K KOTOPbIM OTHOCSITCSI TOCYJapCTBEHHbIE YUpeXKIEHUs (B
TOM YHUCJIE TOCY/IAPCTBEHHBIE aKAJIEMUH HAyK ), MyHULIUIIAIbHbIE
YUpEekKICHHS ¥ YaCTHBIE (B TOM YKCIIe OOIIECTBEHHbBIE) yUpexK/ie-
HUS; 9) aBTOHOMHBIX HEKOMMepYecKux opranuzanuit; 10) penu-
TMO3HBIX OpraHu3aryii; 11) myoaMaHO-paBOBBIX KOMIIaHMIA;12)
aJIBOKATCKUX Tasar; 13) aJBOKATCKUX OOpa30BaHUM (SIBIISIO-
HIMXCS IOPUINYECKUMU JIMIaMK); 14) rocyjapCTBEHHBIX KOPIIO-
paimii; 15) HoTapuasbHbIX Majar.

B 4. 4 cr. 50 'K P® ormeuaercs, 4TO HEKOMMepUYECKHE Op-
raHU3allMu MOTYT OCYIIECTBIISITh HPUHOCSIILYIO JOXOH AESITENb-
HOCTb, €CJIM 9TO MPELyCMOTPEHO X YCTaBaAMM, JIUIIIb TIOCTOJIBKY,
TIOCKOJIBKY 9TO CIIYKUT JOCTHKEHUIO 1IeJIel, paid KOTOPbIX OHU
CO3/1aHbl, U €CJIA 3TO COOTBETCTBYET TAKUM LIEJISIM.

«[ToTpeduTeTbCKMM KOOMEepaTUBOM MPU3HAETCS] OCHOBAHHOE
Ha WIEHCTBE JOOPOBOJIbHOE OOBEAMHEHUE TPAKIAH WIIH Tpak-



JaH U IOPUIMYECKUX JIMIl B LEJsX YIOBJIETBOPEHUS] UX Ma-
TEPUABHBIX U WHBIX MOTPEOHOCTEH, OCYIIECTBISEMOE ITyTeM
00bEAMHEHUS €r0 YWIEHAMU MUMYILECTBEHHbIX MAeBbIX B3HOCOB.
OO111ecTBO B3aMMHOT'O CTPAaXOBaHUsI MOXET ObITh OCHOBAaHO Ha
yieHcTBe puauyeckux i (4. 1 cr. 123.2 'K P®). Hanpumep,
B U. 1 c1. 2 PepepanbHoro 3akoHa ot 30 gexadpst 2004 r. Ne 215-
@3 «O XWIMIIHBIX HAKOMHUTEIbHBIX KOOIEpaTUBaX» YKa3bIBa-
€TCsl, YTO KWJIMIIHBINA HAKONUTEIbHBIA KOOMIEpPAaTUB — MOTPeOU-
TEJILCKUI KOOIEPaTHB, CO3JJaHHBIA KaK JTOOPOBOJIILHOE 0O0bEe/IH-
HEHHUE I'pakJaH Ha OCHOBE WIEHCTBA B LEJISX YAOBJIETBOPEHUS
NOTPeOHOCTEN WIEHOB KOOMEPaTHBA B KUJIbIX MOMEUICHUSIX I1y-
TeM 0ObeAMHEHU S YJIeHaMU KOOTlepaTrBa MaeBbIX B3HOCOB 1°.
«O0I1eCTBEHHBIMU OPTaHU3AIUSIMY IIPU3HAIOTCS JOOPOBOJTb-
Hble OOBEIMHEHUs TPaXJIaH, OOBEJUHUBIINXCS B YCTAaHOBJICH-
HOM 3aKOHOM TIOpSIIKE HAa OCHOBE OOIIHOCTA WX WHTEPECOB
JU1s1 YIOBJIETBOPEHM S AYXOBHBIX WJIM MHBIX HEMATEPUAJIbHBIX T10-
TpeOHOCTEH, 1JIs PEJICTABICHHS U 3aIIIUTHI OOIIUX HHTEPECOB U
JOCTHKEHU s MHBIX HE MPOTUBOPEYAIllMX 3aKOHY 1iesiei» (4. 1 cT.
123.4TK P®, ct. 6 PenepanbHoro 3akoHa ot 12 sauBaps 1996 r.
Ne 7-®3 «O HekomMmepuecKux opraHuzainusix» '4). [Ipumepom
OOIIIECTBEHHON OpraHW3aIliy SIBJISETCS HAIMOHAJIBHO-KYJIBTYP-
Hasi aBTOHOMM 1 — (hOpMa HALMOHAJILHO-KYJIbTY PHOTO CaMOOIIpe-

13 Tam ke. — 2005. —No 1 (u. I). — Cr. 41.
14 Tam xe. — 1996. — Ne 3. — Cr. 145; 1998. — N 48. — Cr. 5849; 1999. — Ne 28. —

Cr. 3473;2002. —Ne 12. — Cr. 1093; Ne 52 (u. IT). — Cr. 5141;2003. — Ne 52 (4. I). —
Cr. 5031; 2017. —Ne 47. — Cr. 4846.



JeJICHH S, TIpeCTaBIIsoas coooil o0ObequHeH e rpaxaad Poc-
cuiickort Penepariiy, OTHOCSIUX ceOsl K ONpeeSIeHHON STHH-
YeCcKON OOITHOCTU, HAXOAIIEHCS B CUTYallud HAIMOHAIBHOTO
MEHBIIIMHCTBA HA COOTBETCTBYIOIIEH TEPPUTOPUH, HA OCHOBE UX
JOOPOBOJIBHOM CaMOOPraHW3alMKd B IEJIAX CAMOCTOSITEIbHOTO
peleHust BOITPOCOB COXPaHEHUsT CAMOOBITHOCTH, PA3BUTHUSI S3bI-
Ka, 00Opa30BaHMsl, HALIMOHAILHOUN KYJIbTYPbI, YKPEIUICHUS ¢TUH-
CTBA POCCUICKOM HAIM, FTAPMOHU3AIIMN MEKITHUUECKUX OTHO-
IIEHUH, COAEUCTBUS MEXPEIUTHO3HOMY TUAJIOTY, a TAKKe OCy-
IIECTBJICHUsI JESTeIbHOCTH, HAMPABJIEHHON HA COLUAIBHYIO U
KYJIbTYPHYIO aJanTalyio ¥ UHTErPaIiio MUTPAHTOB 1.

«OO0IIECTBEHHBIM JIBUKEHHEM  SIBJISIETCSI  COCTOSIIEE W3
YUaCTHUKOB OOIIECTBEHHOE OObEIMHEHUE, Tpeciieylolee co-
1aJIbHbIE, OTUTUYECKUE Y MHbIE OOIIECTBEHHO MOJIE3HbIE LIe-
JIM, TIO[/IEP’KUBAEMblE YYaCTHUKAMU OOIIECTBEHHOTO JIBUKE-
Hus». [lonoxenusas 'K PP o Hekommepueckux opraHuszanu-
X TPUMEHSIOTCS K OOIIECTBEHHBIM JIBMKEHUSM, €CJIM HWHOE
He npeaycmoTrpeHo PesepabHbiM 3aKoHOM OT 19 mas 1995 r.
Ne 82-®3 «O06 00IIECTBEHHBIX 00BEAUHEHUSX» !0 (u. 1,2 CT.
123.7-1 TK P®).

15 Cm.: Crarps 1 ®denepanbHoro 3akoHa ot 17 monsa 1996 r. Ne 74-03 «O nauw-
OHaJILHO-KYJIbTypHOU aBToHOMUW» // C3 P®. — 1996. — Ne 25. — Cr. 2965; 2002. —
Ne 12. - Crt. 1093;2003. = Ne 46 (4. I). — Ct. 4432;2004. —Ne 27. = Cr1. 2711; Ne 35. —
Cr. 3607; 2005. — Ne 49. — Crt. 5124; 2014. — Ne 45. — Cr. 6146.

16 C3 Pd. - 1995. — Ne 21. — Cr. 1930; 1997. — Ne 20. — Cr. 2231; 1998. — Ne 30. —

Cr. 3608; 2002. —Ne 11. — Ct. 1018; Ne 12. — Cr. 1093; 2003. — Ne 50. — Cr. 4855;
2004. —Ne 27. - Crt. 2711; Ne 45. — Ct. 4377.



«Acconuanyent (Co30M) MPU3HAETC 0O0bETUHEHUE IOPU/IH-
YeCKHX JIMI] ¥ (W) TPakjaH, OCHOBAHHOE Ha JIOOPOBOJIBHOM
WY B yCTAaHOBJIEHHBIX 3aKOHOM CJTy4asix Ha 00s13aTeIbHOM YJICH-
CTBE U CO3[JAaHHOE JIJIs1 TPEACTABJICHUS U 3aIUTHI OOIIHUX, B TOM
qrcIie MpogecCHOHATbHBIX, THTEPECOB, IS IOCTHKEHUsI 00111e-
CTBEHHO TOJIE3HBIX IIeJIEH, a TaKKe WHBIX HE MPOTUBOPEYAIITIX
3aKOHY Y UMEIOIIMX HEKOMMEPUYECKUI XapaKkTep LIEJIei.

B opranuzanuoHHO-1IpaBoBOil (hopMe acconuanuu (corwsa)
CO3IAI0TCS, B YaCTHOCTH, OObEAMHEHHUSI JIUII, UMEIOIIe TeIsIMU
KOOPIMHAIIUIO UX MPEANPUHUMATEILCKON IEATELHOCTH, MPe/-
CTaBJICHUE U 3alUTY OOIIUX UMYIIIECTBEHHBIX UHTEPECOB, MPO-
(beccronanbHble 0OBEIUHEHUsI TPaKAaH, HE UMEIOIINE 11ENbI0
3alIUTY TPYJIOBBIX IPAB U MUHTEPECOB CBOUX UJIEHOB, POgECcCH-
OHAJIbHBIe OObEIMHEHUSI TPaX/aH, He CBS3aHHBIC C UX YYaCTH-
€M B TPYIOBBIX OTHOIICHUSAX (OOBEJIMHEHUs OIEHIIMKOB, JIHIL
TBOPYECKUX MTPOGECCU U JPYTUE), CAMOPETYTUPYEMbIE OPTraHU-
3a1uu ¥ ux oobeauHenus» (4. 1 cr. 123.8 'K P®).

Tak, B coorBercTBUM co cT. 1 3akona PP or 07.07.1993 r.
Ne 5340-1 (pen. or 30.12.2015 r.) «O TOProBo-npoMBIIUIEHHBIX
nanatax B Poccuiickoii ®eaeparyn», TOProBo-mpoMbIITLIEHHAS
naJsiaTa siBJIsieTCsl HeroCy1JapcTBEHHOM HEKOMMEPUECKOU OpraHu-
3aller, CO3/JaHHOU B OPraHM3allMOHHO-TIPABOBOM (POpME CO103a
JUISI TIPEJICTABJICHH I U 3aIUThl 3aKOHHBIX MTHTEPECOB CBOMX UJle-
HOB M B LIEJSAX Pa3BUTUS NMPEIIPUHUMATEIBCTBA, SKOHOMUYE-
CKOW Y BHEIIIHETOPrOBOU JIEATENbHOCTH, PeaTU3allii UHBIX 11e-



Jiedd ¥ 3a]1a4, MPelyCMOTPEHHBIX YKa3aHHBIM 3aKOHOM 7.

B Vcrase Toproo-npomsiiuienson miarel (TTIIT) PP yka-
3biBatoTCA opransl ynpasiaenusa TIIII. Hanpumep, IIpesunent
TIIII sBnserca ee eOUHONMYHBIM HMCIOJHUTEIbHBIM OPraHOM
yIpaBJIE€HUs, OCYIIECTBIISIIONIMM TeKyIllee PyKOBOACTBO (CT. 46
VcraBa)'s.

«ToBapuIriecTBOM COOCTBEHHUKOB HEJBMKMMOCTH TIPU3HAET-
csl T0OpOBOJIbHOE 0ObeTMHEHNnEe COOCTBEHHUKOB HEABUKMMOTO
MMYIECTBA (MOMEUIEHU! B 3[1aHUH, B TOM YHUCJIE B MHOTOKBAp-
TUPHOM JOME, WM B HECKOJIbKUX 3JaHUSIX, )KUAJIBIX TOMOB, Ja4-
HBIX JOMOB, CaJJOBOYECKUX, OTOPOJAHUYECKUX WIN JTaYHbIX 3€-
MEJIbHBIX YYACTKOB U T. II.), CO3AHHOE UMHU JJIsI COBMECTHOTO
BJIaJICHU ], [TOJIb30BaHMS U B YCTAHOBJIEHHBIX 3aKOHOM Ipeesiax
pacropsikeHUs] UMYIIECTBOM (BelIaMu), B CUJTY 3aKOHA HaXOHsI-
HIMMCS B UX 00111ei COOCTBEHHOCTH UJIU B OOIIIEM IMOJIb30BAaHUH,
a Tak’e JJ1s1 JOCTHKEHU S UHBIX 1eJIel, IPeyCMOTPEHHBIX 3aKO-
Hamu» (4. 1 cr. 123.12 T'K PD).

«Kazaupnmu oOImecTBaMu MPHU3HAIOTCS BHECEHHBIE B TOCY-
JapCTBEHHBIA peecTp Kazaubux oOriectB B Poccuiickoit ®epie-
paiun oObeIUHEeHUsl TpaXJaH, CO3/[aHHbIE B IENsAX COXpaHe-
HUS TPAAUIIMOHHBIX 00pa3a KU3HU, XO3AUCTBOBAHUS U KYJIBTY-
Pbl POCCHICKOIO Ka3ayecTBa, a TaKKE B MHBIX LEJAX, MPeLy-
cMoTpeHHBIX PenepanbHbIM 3aKOHOM OT 5 jekadps 2005 roxpa

17 Poceumiickas rasera. — 1993 — 12 asrycra; 2016 — 12 auBaps.

18 Cm.: Veras Toproso-npomsinuieHHO# nanatel PO // ToproBo-npoMslluIeHHAs
nanata P® URL: http://tpprf.ru/ru/reg_docs/ (nata obpamenus: 13.12.2017 r.).



Ne 154-®3 «O rocymapcTBEeHHOH CITy:KOe pOCCHUICKOrO Ka3ade-
CTBa», JOOPOBOJIBLHO MPUHSBIIUX Ha ceOsl B IOPSIKE, YCTAaHOB-
JIEHHOM 3aKOHOM, 00513aTeJIbCTBA [0 HECEHUIO TOCYAapCTBEHHOM
WM UHOU ciykO0bD» (4. 1 cT. 123.14 'K PO).

«OO0ImMHaMU KOPEHHBIX MaJIOUMCJICHHBIX HapomoB Poccwii-
ckori Penepari PU3HAOTCSA JTOOPOBOJIbHBIE OOBETMHEHUS
rpaxJaH, OTHOCSIIMXCS K KOPEHHbIM MAaJIOUMCJICHHBIM Hapo-
nam Poccuiickoit ®enepariivi 1 00beAMHUBIIMXCS MO KPOBHO-
POACTBEHHOMY U (WJIM) TEPPUTOPUAIILHO — COCEICKOMY IPU3HA-
Ky B IIeJISIX 3alIUThI ICKOHHOM Cpe/ibl OOUTaHUsI, COXpAaHEHUS U
Pa3BUTHS TPAIUITMOHHBIX 00pa3a XU3HU, XO3UCTBOBAHUS, ITPO-
MBICJIOB U KYJIbTYpbl» (4. 1 cT. 123.16 'K P®D).

®OH/IOM «IIPU3HAETCS YHUTAPHAs] HEKOMMEpUECKasi OpraHu-
3alsi, He UMEIoIIas WIEHCTBA, YUpekAeHHas IpaxIaHaMu U
(VM) IOPUANYECKUMU JIUIIAMHA Ha OCHOBE JI0OOPOBOJILHBIX UMY-
IIECTBEHHBIX B3HOCOB U TMpecieayolias O1arorBOpuTebHbIe,
KyJIbTYpHBIE, 00pa30BaTeIbHble WM WHBIE COIUAIIBHBIE, 0OIIe-
CTBEHHO ToJie3Hble 1ean» (4. 1 cr. 123.17 I'K P®).

Bwmecre ¢ Tem, He Bceraa ykazaHue Ha (hOHA, MPUCYTCTBY-
I0llIee B HA3BAaHUM OpPraHU3allii, OJHO3HAYHO CBUETEJILCTBYET
O TOM, YTO OHA SIBJISIETCSI HEKOMMEPYECKOW OpraHu3alfen, co-
3JaHHOM B TAaKOW OPraHU3allMOHHO-ITpaBoBoM opme. Tak, B CT.
5 ®enepasnpHOro 3akoHa ot 15 nekadpst 2001 r. Ne 167-D3 (pen.
ot 29.07.2017 r.) «O6 0b6s13aTeIbHOM TIEHCUOHHOM CTpaxoBa-
Hun B Poccuiickoit ®eneparumn» ornpenensercs, 9ro [leHcnoH-



HbIl o PP — 310 rocynapcTBeHHOe yupexaenuve '’

19°C3 Pd. -~ 2001. = Ne 51. — Cr. 4832; 2017 = Ne 31 (Y. I). — Cr. 4765.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.
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