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AHHOTaAIUA

KoHcTUTyIMOHHAasi ~ SKOHOMMKAa  Kak  HOBOE  HAay4yHOE
HarpaBJieHue, Oasupyoleecss Ha KOMIUIEKCHOM U OJHOBPEMEHHOM
KOHCTUTYLIMOHHO-TIPAaBOBOM M KOHOMHMYECKOM AaHAJIM3e MpoOiIeM
SKOHOMHMYECKOTO Pa3BUTHSI M SKOHOMHYECKOTO OOeCTieYeHHsI
KOHCTUTYLIMOHHBIX TIpaB ¥ CBOOOJ TpaXJaH, 3apoIiach BO
Bropoii monoBuHe XX croneruss B CIIIA w momyumna moiHOE
npusHanve B 1986 romy, Korga ee OCHOBarejb, 3KOHOMUCT
JIxeiimc DBrlokenen, Obut  ymoctoen HoOeneBckoil —mpemun.



B Poccum B Havasle XXI Beka cloxuiaace CBOs  IIKOJA
KOHCTUTYIIMOHHOW SKOHOMHKHM, OCHOBAaHHasl PEKTOPOM AKaJeMUU
HapopHoro xossiictBa mipu IlpaButensctBe P® Bragumupom
May; pekTopoM MOCKOBCKOW TOCYAApCTBEHHOW IOPUINYECKON
akagemuu Onerom Kytadunubim; cympeit Koncrurynumonnoro Cyma
P® Tamucom TIamxueBbiM, opranuzoBaBimM B 2009 romy
Jlabopatopuio KOHCTUTYIIMOHHOM 9KOHOMUKH B ['Y «Bpiciias mkona
9KOHOMUKM»; afBoKaToM [lerpom BapeHOOIIMOM, OpraHM30BaBIIAM
COBMECTHO C 9KOHOMHUCTOM AJiekcaHipoM 3axapoBbiM Jlaboparopuio
KOHCTUTYITMOHHON 3KoHoMuku B 2003 rony B WMHcTuUTyTe
SKOHOMHUKM TIEPEXOIHOr0 TMEPUOAA; 3aMeCTUTeNIeM IUpeKTopa
WHctuTyTa 3aKOHOAATENbCTBA W CPABHUTEJBHOTO MPAaBOBEECHUS
npu [lpaButensctBe PO Bnagumupom Jlagurckum. B 2006 romgy
IIpesuguym Poccuiickoil akageMuu HayK BBeJ KOHCTUTYLMOHHYIO
SKOHOMHMKY Kak CIHelMaJbHOCTh /i1  u30paHuss B  WIEHBI-
koppecnionyieHTsl PAH. Mockoscko-IlerepOyprekuii hunocodpeckuit
kiy6 omyonukosan B 2009 romy moa peaakumeit [aguca Iamxuesa
cOopHuK crareil «OuepKu KOHCTUTYIIMOHHOW SKOHOMUKH» U TIPOBEI
23 okts6ps1 2009 roma B CenarckoM 3atie 3aaHUsI KOHCTUTYIIMOHHOTO
Cyna P® comectHoe ¢ cynpsimu Koncturynmonsnoro Cyna 3aceqaHue
Ha Temy «®umocopus mnpaBa B Havase XXI cronmerus depes
NpU3MY KOHCTHTYIIIOHAIM3MA U KOHCTUTYLIMOHHOW SKOHOMHUKU,
Ha Oaze kotoporo BbimycTusn B 2010 romy cOOpHMK crareil mMop
TaKUM ke Ha3BaHueMm. Panee wusmatenbcTBoM «HOcturmHpopm»
MO KOHCTUTYIIMOHHOW SKOHOMUKE ObUIM BBIMYINEHBI YYEOHUK sl
9KOHOMHYECKMX M Iopuandeckux By30B (2006), yueOHBIE MOCOOUs
s mkon (2003, 2006), yueOHble mocodus ais By3oB (2002, 2003),
a Takke 4YeThipe COOpHMKA cTaTeld MO BoIpocaMm cTaryca bBanka
Poccuu ¢ no3unmii KOHCTUTYIIMOHHOM 9koHOMUKH. The constitutional



economics was considerably developed by James Buchanan, who
was awarded the Nobel Prize in economics in 1986 «for applying
constitutional and contract thinking to economic theory and the
political process.» He is considered to be the founding father of
constitutional economics. Special emphasis in the Buchanan Nobel
lecture is given to the problem of achieving balance between
the economic possibilities of adjacent generations, which, even
living contemporaneously with each other, still do not have equal
access to the process of decision-making on financial issues, and
thus influencing other generations either directly or indirectly.
Russian schhool of constitutional economics created new approach
to development of this field of academic research and also added
educational courses in constitutional economics. For last several years
3 edition of textbook for universities and 2 for schools were published
by the Publishing Youse «Justiceinform».
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IHNPEIUCJ/IOBUE

3a nocneHue JecATh JIET CIIOKUIOCh HOBOE HAyYHOE HaIlpaB-
JIeHe, OTHOCAIIeecs: K 00IIeMy YYeHHIO O TOCyIapcTBe, — KOH-
CTUTYLIMOHHAs 9KOHOMHKA. KOpUCTH M SKOHOMUCTHI TIPOOYIOT
00BbEAVHUTD CBOM YCUIIUS [UIs BHISICHEHUS], KaK KOHCTUTYIIMOH-
HOE 1PaBO MOKET BJIMATH Ha NMPUHATHE BaXXKHEUIINX (CTpaTeru-
YECKMX ) IKOHOMUYECKUX PEIICHUI, COCTABIISIONINX CYTh S9KOHO-
MUYECKOW MOJUTUKM rocynapctBal. Hacrosinee uznanue anpe-
COBaHO MOJIOAOMY uMTateso. [Io cyTH, 3T0 pasHOBUIHOCTH TO-
MyJISIpU3aTOPCKOM JIMTEpaTypbl. ABTOPBI IIOCTABUJIM Tepe]] Co-
0011 11eJ1b B CHEIUAIBHO YIPOIIEHHON (pOpMe U3JI0KUTh OCHOB-
HbIe HAyYHBIE BBIBOIBI, OOHAPYXEHHbBIE B MIPOLIECCE MUCCIIENOBa-
HUi1 B 00/1aCTM KOHCTUTYLIMOHHOW SKOHOMMKH. ABTOPBI CUMTA-
I0T, YTO OHU JAOCTUTHYT CBOEH LI€JIM, €CJIM UM YAACTCS yOeqUuTh
qyuTatesaed B TOM, YTO POJb KOHCTUTYLIMOHHOTO TpaBa B 00-
IIECTBE JIOJKHA MOCTOSIHHO BO3pPAcTaTh. YUYEeT KOHCTUTYIIMOH-
HO-TIPABOBBIX UJIEH B Mpoliecce BHIPpaOOTKU rOCYJapCTBOM KO-
HOMMYECKOU MOJIMTUKY CITYKUT (DOHOM MJIM WUTIOCTpaLMen s
JOKa3aTesIbCTBA STOrO INIABHOTO J1s1 aBTOPOB TOJIOKEHUS.

PacimmpuTh 3HaueHHe KOHCTUTYLMOHHBIX HOPM W MPUHIIU-
NIOB B 1IEJISIX MPUHATHUSA BaXKHEHIINX SKOHOMUUECKUX pelleHUi

! Bapenooiim I1.[1., Tamxues I'.A., Jlapurckuit B.M., May B.A. KoHcTutynmonsas
sKOHOMUKA. — M., 2006; OquaiioBa M./. DxoHomuKa mpaBa. — M., 2007; TamboBIeB
B.JI. I1paBo 1 sxoHOMUYeckas Teopusi. — M., 2005.



npemyioxun HobeneBckuii naypeat mo sxkoHomuke k. Brioke-
HeH. OH MepBbIM BbICKA3a UJCI0 O KOHCTUTYIIUUA SKOHOMUYE-
CKOW TIOJIUTHUKH, T.e. yKa3aJd Ha HEOOXOAMMOCTb HCCJEIOBATh
NpaBUja U OrpPaHUYEHUs], KOTOPbIE JOJKHBI yUUTHIBATHCS IO-
mutukamu. Ero 1ienb Obiia B OOJIBIIECH CTETICHH 0PUAMYECKOM,
HEXeJM 9KoHoMUYecKou. [1o MmHeHnto brlokeneHa, npu npuHs-
THH OIOIKETOOOPA3YIOIIUX SKOHOMHUYECKUX PEHIeHUN HeoOX0-
JUMO, TIPEkKJIE BCErO, YUYUThIBATh KOHCTUTYIIMOHHBIE B3aUMOOT-
HOIIIEHUS1, BO3HUKAIOIIME MEXy YaCTHBIMU JIMIIAMU — 00J1a1a-
TeJISIMU KOHCTUTYITUOHHBIX TIPaB U CBOOOJ M ITyOJMIHON Bjia-
CThIO. DTOT (PAKTOP BaKHEE, YEM YCMOTPEHUE MOJIUTHUKOB.
Koncruryimonnsiii Cyn P® mnoka mnpuiaepkuBaercsi JOK-
TpUHBI HeWTpauTeTa KOHCTUTYLIMY IPUMEHUTEIbHO K MPUHSI-
THIO MOMUTUYECKUMU OPraHaMu CTPAaTerMiyecKUX 3KOHOMHUYE-
CKHUX PelleHUI, OTHAKO €CTh HECKOJIbKO PELIeHUIA, KOTOPbhIe CBU-
JEeTEJILCTBYIOT O CBOEro pofa «Ipode cui». S umen B BUIY
npex e Bcero [locranoBnenne Koncruryumonsoro Cyna PO or
15 mas 2006 r. Ne 5-IT o ponutesnbckoit miate. B cBs3u ¢ mpu-
HatreM PenepasnbHoro 3akoHa ot 22 asrycra 2004 r. Ne 122-
®3 (3akoHa O MOHETHU3ALMHU JIIOT) yTPATUJIO CUJTYy OAHO U3 MO-
craHosieHnii BepxoBHoro Coseta P® o riare poauresneit 3a co-
JepKaHue JeTeil B MyHUIIMMAJIbHBIX JETCKUX Ca/laX, Ha OCHOBE
kotoporo Teepckoii roponckoit [lymoii ObU10 MPUHSTO BPEMEH-
HOE MOJIOXKEHUE, YCTAaHABJIMBAIOIIEE JIbIOTY ISl POIUTENIeN Mo
orate cojiepxkanus ietei B gercagax. OHo ObLIO MPU3HAHO TO-
POZICKMM CYZIOM, IO 3asIBJICHUIO IIPOKYPOPa, NMPOTUBOPEYALLIUM



3aKOHY O MOHETH3ALMU JIbIOT, TIOCJIe Yero Trepckas roponckas
Hyma obpatunace B Koncrurymmonnsiii Cyn P® ¢ mpocnOoit
IIPOBEPUTH KOHCTUTYLIMOHHOCTh DeepabHOro 3aKoHa U MoTy-
YuJIa NOAJEPKKY.

Camoe BaxHoe B IpuHATOM [locTaHOBNIEHNM — 3TO TpaBOBas
nosumsa Koncrurynmonnoro Cyna P®, B cuity koTopou nonu-
TUYECKHME OpraHbl TOCYAApCTBa IPU MPUHATAN BaXHEUIINX (PU-
HAHCOBBIX PeIlleHUi He CBOOOIHBI OT ycTaHoBJIeHuil KoHcTtuty-
L.

Koncrurymonnsii Cyn P® Brickazan MHeHHe, 4TO obecrie-
YeHHUe JIOCTYITHOCTU M OeCIUIATHOCTH JIOUIKOJIBHOrO 0Opa3oBa-
HMS1 00YCJIOBJIEHO HAJIMYMEM Yy IOCYAAPCTBA COLMAIBHOM (PyHK-
LIM1, KOTOpas, B CBOIO OYepesb, mpeaonpenesieT conualb-
HYI0 1e€TePpMHHAIUI0 (DMHAHCOBOU JEATEBHOCTH, a ITOITOMY
OCHOBOH TPAaBOBOTO PEryIMpOBaHUsI OOIIECTBEHHBIX OTHOIIIE-
HUIA, BO3HUKAIOIIKUX 0 MOBO/Y JOUIKOJIBHOIO 00pa3oBaHus, U
B CBA3M C 3TUM — PaCIpeeIeHNs] U UCIIONIb30BaHUs LIEHTPaJIM-
30BaHHBIX ACHEXKHBIX (DOHIOB rOCYAAPCTBA U MYHULMIIAJIBHBIX
oOpa3oBaHuid, ABIs0TCS HOpMbl KoHctutyumn P®, u3 kotopeix
BBITEKAeT HEOOXOIMMOCTh HaAjIexkallero (puHaHcoBoro ooecrie-
YEHHS1 COOTBETCTBYIOIIMX MOJTHOMOYHMI MyOIMYHOMN BJIACTH.

Koncrurymmonnsii Cyn P® copmynmpoBas oueHb Baxk-
HbII1 BBIBOZL O TOM, YTO OpraHbl MyOJIMYHOI BJIACTU NIPU MPUHSI-
TUM HOPMaTUBHBIX ITPABOBbIX AKTOB, U MpEskK/e BCEro OloKeTa,
JOJKHBI PYKOBOJICTBOBATHCS IIPUHIMIIOM HamOoJiee MOJHOro
puHaHCHPOBAHUS MYOIMYHO-TIPABOBBIX 00S3aTENIbCTB, BHITE-



KaIIUX W3 HEOOXOIMMOCTH peau3allii OOIIEerocyaapCTBeH-
HBIX TAPAHTHUH TIPaB U CBOOO], 3aKPETJICHHBIX HEMOCPEICTBEHHO
Koncrurynuen PO.

PerieHnsi KOHCTUTYLIMOHHBIX CY/IOB, 3aTpariBalolyue KOHO-
MUYECKYIO TMOJUTHUKY, TIOPOXKAAIOT Psi MPoOIeM, TpeOyIommx
00CYX/IeHUSI.

KOHCTUTYIIMOHHBIE CY/IBl MOTYT CBOMMHU PEIICHUSIMK HaIpa-
BUTb JJOCTATOYHO OOJIBIIYI0 YacTh TOCYAAPCTBEHHOTO OlOKeTa
Ha o0ecrieyeHue COIMAIBHBIX BHIILIAT. [1e M KakoBbI Mpe/iesbl
uXx nosHoMounii? B kakoMm cityuyae ieMOKpaTudecKy n30paHHbIe
YJICHbl TapjiaMeHTa (DaKTUIEeCKU TEPSIIOT CBOW IMOJTHOMOYHS B
OromxkeTHOM cepe?

Emre 6omee BaXKHOM sABJIsIeTCS MpoOieMa 3aluThl ITpaBa 9acT-
HOUW COOCTBEHHOCTHU TIPEIITPUHUMATENICH, TIOCKOJIBKY KOHOMH-
YeCKH HeOlpaBJ/IaHHbIC U3bSATHUS, B TOM YKCJIe B BUJIE HAJIOTOB,
03HAYaI0T YMEHbIIIEHNEe SKOHOMUYECKON aKTUBHOCTH.

B crarbe 127 Koncturyuuu IIBeiiiapuu copepxutcst Hopma,
B COOTBETCTBUU C KOTOPOW HAJIOTH JIOJKHBI YCTAHABJIMBATHCS C
YUETOM SKOHOMUYECKOM CIIOCOOHOCTH HAJIOTOTLIATE IBITUKOB. M
9TO — KOHCTUTYIIMOHHBINA npuHIuI. Koncrurynmonssiii Cyn PO
MOKa He TPU3HAJI TAKOTO MPABOBOTrO CTAaTyca 3a MPHUHIIUIIOM II.
3 ct. 3 HK P®, B cuity koTOpOro Hajioru u cOopsl A0JIKHBI UMETh
9KOHOMUYECKOE OCHOBaHUE U HE MOTYT ObITh MPOU3BOJILHBIMH,
HO 5 TIPEAIoaraio, 4YTo STOT MPUHIIMIT MOKET PacCMaTpUBAThCS
KaK KOHCTUTYITUOHHO 3HAUMMBII TPUHITHIT (PMHAHCOBOTO IPaBa.

BHe BcsIKOro cOMHEHUsI, caMoe TJIaBHOE B 3TOM MPUHITUIIE —



9TO (popMaTHPOBAHUE 3aKOHOTBOPUECKON JesATeibHOCTU. [TpuH-
IWIT 3aKPEeTUIsieT BaXHbIE KOHCTUTYLIMOHHO-TIPABOBBIE PAMKH
JesITeIbHOCTY MapiaMeHTa MPHY YCTAaHOBJIEHUH HAJIOTOB, UTO SIB-
JISieTcsl TPEeAMETOM HaJIOroBOTro IMpaBa.

B cuity 3TOro npuHIMNA IPY YCTAHOBJIEHUH KaK CHCTEMBbI Ha-
JIOTOB, TaK M OTAEJNbHBIX HAJIOTOB M MX 3JEMEHTOB 3aKOHOJA-
TeJlb HE MOXET JEeWCTBOBAaTh MPOU3BOJIBHO, OH JIOJIKEH CBSI3bI-
BaTh BOBHMKHOBEHHE KOHCTUTYIIMOHHON OOSI3aHHOCTH 10 yILjia-
Te HaJIora ¢ OMpeAeseHHBIMU OOCTOSITEIbCTBAMU SKOHOMUYE-
CKOH JIEHCTBUTENIFHOCTH (TIOyYeHHe 0X0/1a, oTpedieHne To-
BapoB, YBEJIIMYEHUE CTOMMOCTHU B MPOLECCE IPakIAHCKOTO 000-
pota, obnasanue umyiectBoM). C SKOHOMUUECKON TOUKH 3pe-
HUSI, 3TH OOCTOSITEIbCTBA U SIBJISIIOTCS] 9KOHOMUUECKUM OCHOBA-
HHUEM HaJlora.

OT6Op OOCTOSITENTHCTB, SBJISIIONINXCS SKOHOMUYECKUM OCHO-
BaHMEM HaJlora, He siBJisieTcsl cpepoii MONTHOW AUCKPEIIUH 3aK0-
Hozatesi. PUCKaIbHBIN CyBepeHUTET MapiaMeHTa OrpaHUINBa-
eTcsl NPUHLIMIIAMUA KOHCTUTYLIMOHHOTO 1IpaBa, KOTOPOE YCTaHAB-
JIMBAET, 4TO (PyHKIIMM FT'OCYAAPCTBA B 9IKOHOMUYECKOM chepe co-
CTOAT B JOCTUXEHUU 001Iero osara.

Kateropus «oOiee 6aro» Kak BeIpakarolasi 1elb myOonmd-
HOU BJIACTH B 9KOHOMHYECKOU chepe nMeeT OOJIbIIoe 3HAUCHIe
U JIJIs1 conpaibHoi cepsl. ['ocynapcTBo 00s13aHO B CHUTY Berte-
HUI1 KOHCTUTYIIMOHHOTO MpaBa oOecrieuynBarh cOalaHCUPOBAH-
HOCTb B 9KOHOMUYECKOU U colaibHOM cpepax. B Benmmkon KoH-
CTUTYLIMOHHO-TIPABOBO# raee 00 ob1em Or1are, KOTOpOro A0JIK-



HO JIOCTUTaTh TOCYJapCTBO, COAEPKUTCS OTBET U HA TAKUE OCT-
pbie TTpoOIeMsbl, KaKk Ha0 JId BBOIUTH MPOTPECCUBHYIO CHCTE-
MY HAJIOroOOJIOKEHUS TOXOIOB, JOJDKHO JIM TOCYIapCTBO 3aHM-
MaThbCsl COCTOSTHUEM COIMAIbHOM CTPYKTYPbI IPakKAAHCKOTO 00-
1IecTBa U T.1.

B cuity KOHCTUTYLIMOHHOTO MTPUHIMIIA SKOHOMUYECKOU U CO-
IUAJTbHOW COAJIAHCUPOBAHHOCTH HEOOXOIUMO TOCTOSTHHO WC-
KaTh OaJlaHC MeX]ly JOXOIAMH U PAcXOjlaMU roCyapCTBa.

Jles0 B TOM, 4TO KOHCTUTYIIMIOHHO-TIPABOBAsI MHTEPHIPETALIUsI
NOJTy4aeMOi TTpeANPUHAMATENIEM TTPUOBUTN OTIMYAETCS OT ITH-
BuMCTUYECKON. COOTBETCTBEHHO, KOHCTUTYIIMOHHO-IIPABOBOM
o0pa3 mpeArpuHUMATelst He COBMAJaeT ¢ I'PaXIaHCKO-TPaBO-
BeIM oOpasom. [lo 'K P® rnaBHOe B mpeanpuHAMATEIbCTBE
— 3T0 u3BJIedYeHue npuobU. B coorBercTBUM co cr. 34 Kon-
ctutyuuu P® OCHOBHOE cojep:kaHue MNpearnpUHUMATETbCKOU
JEATeJIBHOCTA — 3TO HE SKOHOMHUYECKM arpecCHBHOE TOBEE-
HUE (KOHKYPEHLIMs), a TBOPYECTBO M MHUIIMATHBA B IIPOLIECCE
MOMCKAa HOBOW KOMOWHAIMU (paKTOpOB MPOU3BOACTBA. B CBOIO
ouepe/ib, oJTyyaeMast IpeINPUHUMATEIISIMA TTPUOBLTL — 3TO HE
TOJIBKO UCTOYHUK YJOBJIETBOPEHUSI MAaTEPUAIIbHBIX U MHBIX TO-
TpeOHOCTell OM3HECMEHOB, HO M BKJIAJ B oOIiee Ojaro B BUjIE
yacTi uX npuObU. W 3Ta YacTh AOMKHA OBITH COPa3MEPHOM.
B 3TOM CMBICIIE IPUHIIUIT «HAJIOTH JOJIKHBI UMETh 9KOHOMUYe-
CKO€ OCHOBaHME» SIBJISIETCS TPOSIBJIEHUEM WJIM YACTHBIM CIIy4Ya-
€M KOHCTUTYIIMOHHOTO MPUHIMNA copa3MepHOCTU (4. 3 cT. 55
Koncrurynuu P®).



B cuity Ha3BaHHOTO MPUHITUIIA TOCYTIAPCTBO JIOTKHO HE TOJNb-
KO 000CHOBAHHO OTOMPATH OIPeIeJICHHBIE OOCTOSATEIbCTBA KO-
HOMUYECKOW JICATeJIbHOCTH (TTOJTyYeHUe JIUIIOM JIOXOAa | T.1I.),
HO M PYKOBOJICTBOBATbCS MPUHIMIIOM SKOHOMHYHOCTU. Wnes
rocygapcrsa ¢ pusiocopcKo-IpaBOBOM TOUKH 3PEHUsST ONpPaB/Aa-
Ha, €CJIM OHa O0ECHeYMBaeT IEUCTBUTENBHO oOIiee Onaro, a He
uHTepech Opokparun. CremnoBaresibHO, COOp HAJIOTOB JIOIY-
CTHM TOJIbKO B TOM CJIy4yae, €CJIM HAJIOTOBble TIOCTYIUICHHUSI UC-
TIOJIBL3YIOTCS JTs1 ONITUMAJIBHOTO JIOCTHKEHU ST OOIIUX TIENIeH.

[TpuHIMIT SKOHOMUYHOCTH TOCYIAPCTBA KaK 4acTh Hosee 00-
IIEr0 KOHCTUTYIIMOHHOTO TPUHIIMIIA SKOHOMHYECKOW U COIM-
aJIbHOH cOaTaHCPOBAHHOCTHY MO3BOJISIET PAa3rajaTh TAHY MPUH-
numa 11. 3 cr. 3 HK P®. [ocnennuii oueHb TECHO CBSI3aH C MPUH-
unoM gemokparuu (4. 1 cr. 1 Koncturynmun P®). Poceus — ne-
MOKPaTHUYECKOE TOCYIapCTBO, KOTOPOE HE MOXKET YCTAHABJIMBATh
HAJIOTU MPOU3BOJILHO, PYKOBOJCTBYSICh TOJBKO MOTPEOHOCTSMU
Ka3Hbl. KOHCTUTYIIMIOHHOE MPaBO MPENUCHIBAET, YTO HE OHU SIB-
JISTIOTCS] TIPUOPUTETOM.

KoHCTUTYIIMOHHOE TIPaBO, B OTIIMYKE OT I'PaKJaHCKOro, CO-
JEPKUT JOMOJHUTEIbHYIO STHUECKYIO JIETUTUMALIMIO TIPepu-
HUMATeJIbCKOU JiesTebHOCTH. [Ipeanpunumarens — 3T0 ABHra-
TeJIb SKOHOMHUUYECKOTro pocTa. U st aToro emy HeoOxomuma rnpu-
ObLIb. JlaHHOE COOOpakeHUEe W O3HAYAeT, YTO HAJIOTU JOJIKHBI
UMETh Pa3yMHOE SKOHOMUYECKOE OCHOBAHUE.

Kareropus «o0riiee 611aro» ucrnosnb3yercss KoHCTUTYIIMOHHBIM
Cynom P® nipu orieHKe Tak Ha3bIBAEMBIX CTPATETUYECKUX KO-



HOMMYECKUX PEIIeHU.

CozngaHue TakuX OpraHU3alMOHHO-TIPABOBBIX (hOpM Tpen-
MIPUHUMATEJIbCKON JIeATEIbHOCTH, KaK OTKPHITOE aKIIMOHEPHOe
OOIIIECTBO, MPOIECC KOHIEHTPALMU AKIIMOHEPHOrO KamuTasia
MPUBOJISAT K TOMY, YTO BO3HUKAIOT KOH(DIMKTBI MEKIY Pa3iny-
HBIMHU TPyNIaMy aKIMOHEPOB. B mpoliecce pasperieHust 3TUx
npotuBopeunyd B npaktuke Koncrurynmonnoro Cyna P®, a 3a-
TeM 1 B HOPMATUBHBIX aKTaX MOSIBUJIOCH CAMOCTOSITENIHOE I0pH-
JIMYeCKoe TMOHSATHE «OaJJaHC MHTEPECOB aKIIMOHEPHOro oOIIe-
CTBa B II€JIOM U €T0 aKIMOHEPOB», XOTsI MHTEPECHl aKITMOHEPHO-
ro oO0IIecTBa — ITO Yale BCero MHTEPeCh IPyIIbl aKIMOHEPOB
(ak1oHepa), 061aAAI0IMX KPYHBIM MAaKeTOM aKITUil.

Koncruryimonssiii Cyn P® npu paspenienuu Bomnpoca o co-
oreerctBur Koncrturynun PP nopsaka koHcommaanum pasme-
IIEHHBIX AKITMOHEPHBIM OOIIIECTBOM aKIIMI U BHIKYIA TaK HA3bl-
BaeMbIX APOOHBIX aKIIMi, nercTBoBaBIero Ao 1 suBaps 2002 r.,
oOpaTijl BHUMaHUE Ha TO, YTO B CHIIy OCOOEHHOCTEN TIPEeATpH-
HUMATeJIbCKOU esITeIbHOCTU B (hOpMe aKITMOHEPHOTO OOIIECTBA
OCHOBAHUEM JIJIsI IPUHYJUTETBHOTO OTUYKJICHUS] Y MUHOPUTAP-
HBIX aKI[MOHEPOB MPUHA]IEKAIIEr0 UM UMYIIECTBA MOTYT OBITh
MHTEPECH! aKIIMOHEPHOTO OOINECTBA B 1IEJIOM, B TO Mepe, B Ka-
KOW OHM CITIOCOOCTBYIOT JOCTHKEHHIO OOIIIEro AJ1s1 aKIIMOHEPHO-
ro odriecTBa OJnara.

Koncruryrmonssiii Cyn PO nomectun moHstue «ooitee A
AKIIMOHEPHOro 00IIeCTBa OJ1ar0» B OJHOM PSIy C TAKUMHU MOHSI-
THSIMU, KaK «TOCY/IaPCTBEHHBIE HYKIbI», «OOIIUI HHTEPEC», OI-



HAKO 3TO He 3HAYWT, YTO OHU coBHagaT. ObIee s Kopropa-
UK OJ1aro MMeeT IBOMCTBEHHYIO IMPABOBYIO PUPOJLY, TOCKOIb-
KY YaCTHBIM MO CBOEN U3HAYAJILHOW MPUPOJIE UHTEPEC OJJHOBPE-
MEHHO SIBJISIETCS] U ITYyOJIMYHBIM UHTEPECOM.

B vacrtu 3 cr. 35 Koncturyuuu P®, tak ke, Kak u B 4. 3 CT.
14 OcnosHoro 3akoHa PPI', npemxycMoTpeHa KOHCTUTYLIMOHHASA
rapaHTHs MpaBa YaCTHON COOCTBEHHOCTH, B COOTBETCTBUU C KO-
TOPOM «IIPUHYAUTENLHOE OTUYKIEHUE UMYIIECTBA 15 FOCyaap-
CTBEHHBIX HYX]l MOXET OBITh IIPOU3BECHO TOJIBKO MPU YCIOBUU
MPEIBAPUTENILHOIO U PABHOLIEHHOTO BO3MEILIEHUS».

B mae 2007 r. Koncruryumonnsii Cyn PO n denepaibHbiil
KOHCTUTYLIMOHHBIN cya ['epMaHuy npakTH4ecku OTHOBPEMEHHO
MPUMEHWIN JIaHHbIE KOHCTUTYLIMOHHbIE HOPMbI MPU MPOBEPKE
KOHCTUTYITMOHHOCTH CT. 84.8 3akoHa P® 00 akimoHepHbIX 00-
niecTBax u a03. 2 §327a AKIMoOHepHOro 3aKkoHa. KOHCTUTYIMOH-
Hbi Cyn P®, kKak 1 HEMeLKUH cy[, He TPU3HAJI HOpMY, Kacalo-
HIYIOCSI BBITECHEHUSI MUHOPUTAPHBIX aKIIMOHEPOB U3 aKI[MOHEP-
HOT0 OOINIECTBa N0 MHUITMATURE aKIIMOHEPa, oOmagamero 95%
u Oosiee akIMii (Tak Ha3bpIBaeMoe squeeze-out rule), mpoTuBope-
yarnieu ct. 35 Koncturyuu P®, Ho B omiinuue ot PegepanbHOro
KOHCTUTYITMOHHOTO CyJa pUOer K TaK Ha3bIBAEMOMY KOHCTHTY-
LIMOHHO-ITPABOBOMY MCTOJIKOBAHUIO MPOBEPSEMON HOPMBI.

AHanM3 BBICKA3aHHBIX CyJJaMU apryMEHTOB MOKA3bIBAET pa3-
JIMYMS B MIOHUMAaHUU KOHCTUTYLIMOHHOT'O ITPUHLIMIIA HETIPUKOC-
HOBEHHOCTH coOcTBeHHOCTH B ['epmanuu u B Poccum.

denepanbHbI KOHCTUTYIMOHHBIH CY[I ITPUILIEI K BBIBOJLY, UTO



OCHOBHOW 32KOH MPUHILIUIMAIBHO HE UCKJII0YAIOT BO3MOXHOCTh
nepeAayn akiuil MUHOPUTAPHBIX aKIIMOHEPOB (IIPOTUB UX BO-
JI1) OCHOBHOMY ak1monepy. [Ipu atom nonoxenue §327a Akuu-
OHEPHOTO0 3aKOHA, 0 MHEHUI0 PeiepaibHOro KOHCTUTYLIUOHHO-
IO CyJa, O3HA4aeT He HOpMY 00 SKCIIPOITPUAIINH, & OTIpe/Ie/ieHI e
coziepXKaHus ¥ TPaHUIl COOCTBEHHOCTH.

ITo Muenuto xe poccurickoro Koncrurynmonnoro Cyna, 1o-
JoOHOe Tiepepacrpe/iesieHre aKIIMOHEPHO COOCTBEHHOCTH Clie-
JyeT KBATM(UIIMPOBATh KaK MPUHYAUTEIBHOE OTUYXJIEHUE COO-
CTBEHHOCTU MUHOPUTAPHBIX AKIIMOHEPOB JJIs TOCYJapCTBEHHBIX
HYX, T.€. B MyOJMYHO-MIPABOBbIX LIENSIX B CMBbICTE 4. 3 cT. 35
Kouncturyuyn PO.

Ha nepBbiii B3MIsi/1, Takoe BOJbHOE MCTOJIKOBAHUE TMOHSATHUS
«TOCY/IaPCTBEHHBIE HYX/Ibl» POCCUICKUM CYJOM MOKET BbI3BATh
U3yMJICHUE, TIOCKOJIbKY TJIaBHBIM «OeHedHuImapoM» OT MPHHY-
JUTEJIBHOTO Tepepacripe/ie/ieHusl akIMi BbICTYNAET OCHOBHOW
aKIIMOHEP, a ITO — YACTHOE JIULIO, MPECIeAyIoee YaCTHbI UH-
Tepec.

Mexnay Tem B [ToctaHoBieHuu poccuiickoro KOHCTUTYIMOH-
Horo Cypna ot 24 depans 2004 r. (Takke MOCBSIIEHHOM TPO-
6neme squeeze-out) Cyp rpuIiies K BHIBOLY O TOM, UTO Tepepac-
npejesieHre aklMi OCYIIECTBIISETCS HE TOJbKO B YAaCTHBIX MH-
Tepecax OCHOBHOT'O aKI[MOHepa, HO W JUIsSl JOCTHUKEHHUS «00IIe-
ro JJIs1 aKIITMOHEPHOTO odIiecTBa Oj1ara», T.e. CBOEro poja cre-
1pUIecKoro myoIMyHOro uHTepeca. MiHpIMU cioBaMu, MHCTH-
TYT IPUHYIUTEILHOTO BBIKYIIA aKIMU B MHTEpecax mpeooiaaa-



IOLLETO aKIIMOHEpa COIEPKUT HOPMBbI, OTBEUAIOIINE KaK UHTEPe-
caM TpeoOIaIaloIero akIMoHepa, Tak U MHTepecamM BCEero aK-
IIMOHEPHOTO OOIIECTBA, KOTOPOE CTPEMUTCS K CHUKEHUIO CBOMX
U3JIEPIKEK, CBSI3AHHBIX C IMyOIMYHBIM CTATYCOM OTKPBITOTO aKIIH-
OHEPHOTro OOIIECTBA.

KopenHoe ornmume B apryMeHTayiv, W30paHHOW POCCHA-
ckuM KonctutyumonubsiM CyaoM, COCTOUT B MPU3HAHUU BO3-
MOXHBIM OOBEKTUBUPOBAHUSI (TIPUCYTCTBUSI) B YACTHOM MHTE-
pece myoimmyHoro uHTepeca. KoneuHo, Takoil moaxos pa3mMbIBaeT
CJIOXKUBIIHECS TIPE/ICTABICHUSI O MYOJIMYHBIX W YACTHBIX MHTE-
pecax. OHako paBoBas JEUCTBUTEIBHOCTb BCErja 6oraue cio-
’KMBILMXCS B IIpaBe KJacCU(PUKALUKA MMOHATHI, KOTOPBIMHU TaK
TOPAUTCS KJIACCUYECKOE T'PaKJAHCKOE MPaBO.

Bcero Heckonbko JIeT Ha3al B KA4eCTBE HOBOIO HaIpaBlle-
HUsI SKOHOMUYECKOU MOUTUKYU TOCYAapCcTBa ObLIO MPUHSTO pe-
IIEHNe O CO3/IaHWU TOCKOproparuid. 1o ObUIa MOIMBITKA KOH-
LEHTpAUMHU (B pyKax rocygapcTBa) peCypcoB il JOCTUKEHUS
HEKUX OOMIMX IMyOJIMYHBIX IIeJiell — MHHOBAIIMOHHOE pa3BUTHE
POCCUICKOI SKOHOMUKH, MOBBIILIEHHE €€ KOHKYPEHTOCITIOCOOHO-
CTU HAa MUPOBBIX pbIHKaX U T.J. IIpu 3TOM, BO3MOXHO, UJIEesl CO-
3[IaHKS1 TOCKOPIOPALIMI OCHOBBIBAJIACh HA BEPE B rOCYIApPCTBO
KaK eIMHCTBEHHO 3(PeKTUBHOTO B ycloBusax Poccun cyObekta
VHHOBAIIMOHHOW JIEATEIbHOCTU B OT/IEIbHBIX OTPACIISIX HAYKU U
9KOHOMMKHU (HAHOTEXHOJIOTUH, SiIepHAs SHEPreTUKa, MalllMHO-
CTPOEHUE U T.[1.).

Ho neoxupganHo B Ilocnanum Ilpe3unenta crpanst B 2009



I'. TOCKOPIOPAIMH KaK OpPraHU3alMIOHHO-IpaBoBasi hopma ObLIH
NIPU3HAHBI B 11€7I0M OECTIepCIeKTUBHBIMU. YTO MOCITYKUIO TTPH-
YMHOW CTOJIb PE3KOr0 MOBOPOTA B SKOHOMUYECKOM MOIUTHKE T0-
cypapcrea? Ilo Bcell BUAMMOCTH, 3TO NOYTU UJEaIbHAS CUTYaA-
M )1 aHAJIM3a U IPUMEHEHUS CIIELMAJIbHBIX HayYHbIX METO-
JOB KOHCTUTYLIMOHHON SKOHOMUKH. KOHCTUTYIIMOHHASI SKOHO-
MHKa KaK HOBOE Hay4HOE HalpaBlieHHe CIIOCOOHA MPEIIOKUTD
HOBYIO METO/IMKY IPUHATUS BAKHEUIIINX SKOHOMUUYECKUX pelLle-
HMI1, OCHOBaHHYIO Ha IPUMEHEHNN KOHCTUTYLIMOHHO-ITPABOBBIX
u/ieil, B KOHUEHTPUPOBAHHOM BUJIE OTPAKAIOLINX TOCYIaPCTBEH-
HO-TIPAaBOBOM OIBIT, B OCHOBHOM 3araJJHO-€BPOIENCKUX CTpaH.
ITpy 5TOM BO3HMKAIOT AUCKYCCHOHHbIE TPOOJIEMBI: B KAKOW Me-
pe HEoOXOMMO YYMTHIBATH «3IBOJIOLMIO TOCYJAPCTBEHHOCTH
B Poccun, 0 xotopou nucan usBecTHbl ydeHsin-opuct H.H.
Anexcees??

A, MOXeT ObITb, AEHCTBUTEIBHO HEOOXOAUMO MTPUHUMATh BO
BHMMaHUE OCOOYI0 CYIIHOCTh KaXJOro OTIEJBbHOTo Trocynap-
CTBa, COOTBETCTBYIOIYI0 HICTOPUYECKUM YCIOBUAM U XapaKTepy
€BPa3UICKOro KyJbTypHOro mupa? 3to rocynapcrso H.H. Anek-
CeeB Ha3bIBaJl «TapaHTHIHBIM», «<[IOTOMY YTO [OHO] 0OecreunBa-
€T OCYILIECTBJIEHUE HEKOTOPBIX ITOCTOSIHHBIX 1IeJIer U 3aa4 <...>
ABJIAETCA TOCYAAPCTBOM C IOJIOKUTEIBHOM MUccHen». «IapaH-
TUITHOE» TOCYAApPCTBO OH MPOTUBOIMOCTABIISLI, C OIHOM CTOPO-
Hbl, JJMOEpaJIbHOMY TOCYAApCTBY, BBICTYIAIOILEMY BCEro JIMIIb

% Anekcees H.H. Teopus rocynapcra. Teoperuueckoe rocynapcrsoBeeHue. I'ocy-
JapCTBEHHOE yCTpoicTBO. ['ocynapcrBenHslit naean. — [Mapuxk, 1931. — C. 17.



B POJIM «HOYHOTO CTOPO’Ka», ONPAaHUYMBAIOIIETO CBOIO JESTENb-
HOCTb OKa3aHWEM 3allUThl IPU HAPYLIEHUH MPAaB CBOUX IPax-
JlaH, U, C APYror CTOPOHBI, FOCYAAPCTBY (pOpMaIbHOM AEMOKpa-
TUU, I KOTOPOTO «IIPUHIUI FOCYAAPCTBEHHOU AEsITeIbHOCTH
orpeensieTcs Oojee Wi MeHee CITyYallHbIM MapTURHBIM OO0JTb-
IIMHCTBOM, CJIOKMBIITUMCSI TIPH OJTHOM TIOJIMTHUYECKON 0OCTAHOB-
K€ ¥ MOT'YIIIUM U3MEHUTHCS B IMAMETPAILHO MPOTUBOIIOIOKHYIO
CTOPOHY B JIIOOBIX JPYTrUX KOHKPETHBIX YCIOBUAX». [0 MHEHMIO
H.H. AnekceeBa, poccHiiCKOe TOCYAapCcTBO, TPU3BAHHOE (PYHK-
LIMOHMPOBATh B pAMKaX €BPa3HICKOro KyJIbTYPHOIO MUpPA, ITPe/i-
HA3HAYEHO BBICTYMNATh B POJIM aKTMBHOI'O OPraHU3aTOpa COLU-
anbHOM U3HU. OHO JIOJDKHO CTPEMMTBLCS K TOMY, YTOOBI yITyd-
1aTh MaT€pUaJIbHbIE YCIIOBUSI CYIIIECTBOBAHUSI JIIOJIEH, CTUMYJIH-
pOBaTh TBOPUECKYIO aKTMBHOCTh YeJIOBEKa .

I'.A. I'aoorcues,

O0MEemcmeeH bl pedaKmop

3 Anexcees H.H. Ouepku 110 0011Ie# Teopun rocygapctBa. OCHOBHBIE IPEATIOCBUIKI
U TMIIOTE3Bl rocyapcTBeHHoM Hayku. — M., 2008. — C. XVII — X VIIL



IJIABA 1
KOHCTUTYIHIUOHHAA
IKOHOMMUKA: ITPEIMET,
SAJAYN 1 MECTO B CUCTEME
OBHIECTBEHHbBIX HAYK

KoHcTuTynImoOHHAasi 3KOHOMHUKA — 9TO HAyYHOE HaIlpaBJie-
HUE, U3yYalolliee MPUHIUIBI ONTUMAJIBHOTO COUYETAHUS] SKOHO-
MUYECKOH 11e1eCO00Pa3HOCTH C JOCTUTHYTHIM YPOBHEM KOHCTH-
TYIIMOHHOTO Pa3BUTHSI, OTPAKEHHBIM B HOPMaX KOHCTUTYIIOH-
HOTO I1paBa, PerIaMEHTUPYIOIIUX SKOHOMUYECKYIO U MOJIUTHYE-
CKYIO A€SITeIbHOCTb B TOCYIapCTBe.

OnHuUM U3 MEepBOOTKpBIBATENIEN TOr0 HAYYHOTO HaIpaBlie-
HUsl CTaJl aMEPUKaHCKUI1 SKOHOMUCT [[keiimc BbiokeHeH, yno-
croeHHbil B 1986 r. HobGeneBckol npemuu o 3KOHOMUKe. [lo
HACTOSIIIIEr0 BPEMEHU KOHCTUTYIIMOHHASI SKOHOMHKA pa3BHBa-
JIach B OCHOBHOM YCHJIMSIMH 3alaIHBIX 9KOHOMUCTOB. KOpucThi
K 3TOM TeMe OOpaIlaiTcsl pefiko, 4To, Oe3yCIOBHO, HE TOJIBKO
CIIEPXKUBAET Pa3BUTHE JAHHOTO HAYYHOTO HAIIPaBJICHUS, HO 3a-
YacTyl0 MPUBOJUT K TMOSIBJICHUIO MOBEPXHOCTHBIX JIMOO OIHO-
CTOPOHHUX CYyXJeHUH. KOMIUIEKCHBIN MOAXO/ K UCCIIEI0BAHUIO
poOIeM KOHCTUTYITUOHHON SKOHOMHUKHU UMeeT OOJIbIIOe TIPaK-
TUYECKOEe 3HAYEHHUE, TTOCKOJIbKY MO3BOJISIET MPEOIOETh TPAIU-



LIMOHHOE /JIs1 IOPUCTOB HE3HAHUE BOIIPOCOB SKOHOMUKH, a I
SKOHOMHCTOB — HE3HAHWE BOMPOCOB IMpaBa, 0OCOOCHHO KOHCTH-
TYIUOHHOTO.

[TpenonaBaHre SKOHOMUYECKUX AUCIMIUIMH O€3 yueTa KOH-
CTUTYIIMIOHHO-TIPABOBBIX (DAKTOPOB 3HAYMTENHLHO OOE/IHSIET aHa-
JIM3 9KOHOMHYECKMX IpoueccoB. He cilyyalHO BUIOHBIM ame-
PUKAHCKUI 3KOHOMUCT [[)xoH ['5n0pelT nuier o ToM, 4To Ha
JieJie SKOHOMMYECKasi TEOpUsl OKa3blBA€T COJIEMCTBUE TEM, KTO
obmagaer (pMHAHCOBOW W TOJMTUYECKOW BJIACTHIO. «YacTUYHO
TaKOe COJEWCTBUE COCTOUT B OOYUEHHMHU €XETOIHO HECKOIBKUX
COT THICSTY CTYAeHTOB»*. Takoe oOydyeHue He TOIbKO Heapek-
TUBHO, OHO HacCak/JaeT B OOIIeCTBe KOMILJIEKC HETOUHBIX HJIEH,
B CBOI0 OYepe/ib BIUAIONIMX Ha Mpapsiyio ury. [IpesuaeHt
CHIA ®pankmuH Py3BenbT, BCTOMUHAS CBOIO y4eOy B IOpHIM-
YecKoM MIKojie ['apBap/icKOro YHHUBEpPCHUTETa, CPABHUBAN y4ueO-
HBII KypC KOHCTUTYIIMOHHOTO TIPaBa ¢ HACTOJILHOM JIaMIioi Oe3
mHypa. B 1o ke Bpems u3yuyeHue rnpapa BOOOIIE, a KOHCTUTY-
IIMOHHOTO IPaBa, B 0OCOOEHHOCTH, O3 MIOCTOSTHHOTO y4eTa OCHOB
SKOHOMUYECKHMX 3HAaHUA MOXET MPEeBPAaTUTh Takoe 0Oy4YeHUe B
(popmasibHYI0 CXONAaCTHKY, OTOPBAHHYIO OT XW3HU. Henb3s He
COIJIACUTBCSI C U3BECTHBIM POCCUMCKUM 3KOHOMUCTOM B.JI. Tam-
OOBIIEBBIM B TOM, UTO «IIPOOIEMATHKA SKOHOMUYECKOTO aHAIH-
3a MpaBa U Te pe3ybTaThl (KaK TEOPETUUECKOTO, TaK U MPAKTH-
YeCKOro XapakTepa), KOTOpble MOTy4aloTCsl U MOTYT OBITh TOMY-

*Cm.: IM'an6pefit k. DKOHOMHUYECKHE TEOPUH U Iieu odmiectBa. — M., 1976. — C.
31



YeHbI B XOJIe €r0 IPOBEICHN S, He TOJIbKO UHTEPECHBI C YHUCTO Ha-
YUYHOU TOUKH 3peHHs], HO M 00/1aJal0T 3HAYMTEIbHBIM ITOTEeHITHA-
JIOM JJ1s1 COBEPIIIEHCTBOBAHUSI HOPMOTBOPUECKON PadOTHI B Ha-
IIeid CTpaHe. ..»>.

B cBs3u ¢ 3TMIM criemyer 0co00 OTMETUTh He TOJIBKO KOM-
TUIEKCHOE uccieioBanue nof peaakmueit B.JI. TamOoBieBa, HO
u psa apyrux padot poccuiickux opuctoB (H.C. Bouaaps, O.E.
Kytadun) u sxkoHomuctoB (A.A. [TopoxoBckuit).

3amnaHple SKOHOMHUCTHI, CO3/IaB KOHCTUTYIIIOHHYIO 9KOHO-
MUKY, C OOJIBIIIM OTPHIBOM JIMAMPYIOT B ee pa3BuTnu. OIHAKO
XXI crosnerre norpedyet Oosee yriyOaeHHOro N3yYeHUs v TIPH-
MEHEHHUs1 KOHCTUTYIIMOHHO-TIPABOBOTO 3JIEMEHTAa JAHHOTO Ha-
YUYHOTO HampanjieHus1. Te MHOrOUMCIeHHbIE I0PUANIECKHEe «II0-
T'PEITHOCTH», KOTOpble OBUIM AOIYIIEHB SKOHOMHUYECKOU TEO-
pueil KOHCTUTYLIMOHHOM KOHOMHMKM B XX B., cefiuac CTaHO-
BATCSl TOPMO30OM Ha IMYTH ee pa3BuTus. [ls mpumepa npuse-
JIeM OTpeJieNieHe OCHOB TEOPUM KOHCTUTYITMOHHON IKOHOMHU-
KM, IpeJIokeHHOe ee aBTopoM k. belokenenom: «KoHctury-
LUMOHHBI SKOHOMUYECKHI aHAJIU3 MbITAeTCs OOBSICHUTh CBOM-
CTBa aJIbTEPHATUBHBIX CBOJIOB 3aKOHO/IATEIbHBIX, UHCTUTYIIOH-
HBIX, KOHCTUTYIIMOHHBIX TMPAaBWJI, OIPAHUYMBAIOIINX BBIOOP U
JesITeIbHOCTh SKOHOMUYECKUX CYOBEKTOB U MOJIMTUKOB» .

> DKOHOMUYECKHUI AHAN3 HopMatuBHBIX akToB / ITox pea. B.JI. TamOoBieBa. — M.,
2001. - C. 4.

6 Lur. mo: IIsepu P. Teopusi panmoHansHOTO BEIOOpA: YHUBEPCATLHOE CPEACTBO
WY SKOHOMUYeCKUi umnepuanusm // Borpockl skoHoMUKH. — 1997. —Ne 7. — C. 49.



Takast popMyTMpOBKa, TIO BCE BUIUMOCTH, HACTOPOKHJIA Obl
MoOO0T0 I0PUCTA-KOHCTUTYIIMOHAIMCTA ¥ 3aCTaBMIIA OBl €10 3a/1y-
MAaThCsl O TOM PA3JIMYHOM CMBICJIOBOM 3HAYEHHUH, KOTOPOE BKJIA-
JBIBAIOT B MOHATHUE «KOHCTUTYLIMOHHBI» SKOHOMMCTHI U I0pPU-
CTBHI.

B mownckax vicTHHBI 0OpaTUMCSl K BOIIPOCY O TOM, KaKOe CO-
JepkaHue TEPMHUHY «KOHCTUTYLHMS» MPUIABATIOCh B JIATHIHU U
KaK OHO pa3jIMyaeTcsl B COBPEMEHHBIX SI3bIKaX.

B naThiHM TEpMUH «KOHCTUTYLMSI» U HMPOU3BOJHBIE OT HETO
CJIOBA OXBATBHIBAJIA CAMBIW IIMPOKUIA KPYT TIOHSTHIL

constitution, onis f [constituo] 1) ycTpoiicTBO, yCTaHOB-
JICHWE; — COrporis TeJIOC/IOXKEHHUE; 2) MOJUTHUYECKOE YCTPOU-
CTBO, KOHCTUTYLIM; 3) YCTAHOBJIEHUE, ONPEAEIIEHUE; ONIPEIEe-
HUE NIOHATHS; 4) OCTAaHOBJICHNE, PEIICHUE, PACTIOPSIKEHUE; 3a-
KOH; — sancta CBSIIIIEHHBIA 3aKOH.

constitutum, i n [constituo] 1) nocraHoBieHue, orpeaee-
HUE; 2) YCJIOBHOE MECTO; YCIIOBJIEHHOE BpeMs; 3) YrOBOP, YCJIO-
BUE CIIOPSAIIMX O sIBKe; ad constitutum venire sIBUTHCS MO YTOBO-
py; 4) HamepeHue.

constituo, stitui, stitutum, ere [cum + statuo] 1) cra-
BUTbH, MIOMEIIATH; 2) 60€eH. pa3MelllaTh, BBICTpanBarTh; 3) yKas3bl-
BaTh MECTO KUTEJILCTBA, BOIBOPSITh, OCENSITh; 4) HA3HAYATh HA
JOJDKHOCTB; 5) CTPOWTb, COOPYXaTh, BO3JBUTATh, YCTPauBaTh;
6) ydpexiarb, yCTaHABIMBATh; 7) YCTAHABIMUBATh, COCTABJIATD,

7 Jlaruncko-pycckuit cnoBaps / Coct. A.M. Manunus / Ilog pen. A.H. Ilonosa. —
M.: T'oc. U31-BO MHOCTPAHHBIX Y HALMOHAJIBHBIX ciloBapei, 1952.



constituere legem ycTaHOBUTB 3aKOH; 8) yIIpOYMBaTh, IPUBOIUTD
B [TOPAJI0K; 9) TPUBOAUTS B OPAAOK, yeTpanBarhk; 10) mocraHoB-
JIATh, ONPeeNsATh, Ha3Ha4yaTh; 11) rop. 3aKOHOM yCTaHABJIMBATS;
BBIHOCUTH pellieHne; 12) pemarbcs, pemarb; IpUHUMAaTh perie-
HUE.

B cOBpeMEHHOM aHITIMICKOM SI3bIKE TEPMUH «KOHCTUTYLIASI»
MMEET TaK:Ke MHOTO 3HaYeHUI: 1) OCHOBHOM 3aKOH rOCyAapCTBa;
2) y4peauTesbHbIN aKT WM JeNCTBUE; 3) YyCTaHOBJIEHHOE Ipa-
BO U 0ObIYau; 4) ydypeauTesbHble JOKYMEHTh KOMMEpPYeCKOn
WJIM HEKOMMEPYECKOWM OPraHv3alliu; 5) OCHOBHBIE MPUHIMUIIBI
OTHEJIbHO B3SITOM COLMAJILHOW TPYIIIbl; 6) akT Ha3HAUY€HUs Ha
JOJIKHOCTB; 7) cOCTOsIHUE, pOpMa, CTPYKTYpPa U COEIMHEHUE Ya-
CTeH I1eJI0r0, XapaKTepusylole OOBEeKT; §) TeIOCIokeHne U
T.1.8.

CoBpeMEeHHBIN PYCCKMM SI3BIK 3aMETHO CYXKaeT COAEepKaHHe
TEPMUHA «KOHCTUTYLMS1», NIpUJaBasi €My TOJbKO JIBa 3Haye-
HUs”: 1) OCHOBHOI 3aKOH TOCYIAapCTBa, OMPEEISIONIUI OCHO-
BBl OOIIIECTBEHHOTO W TOCY/IAPCTBEHHOTO CTPOSI, CHCTEMY TOCY-
JapCTBEHHBIX OPraHOB, ITPaBa U OOSI3aHHOCTH T'Pak/iaH; 2) CTPO-
€HHe, CTPYKTYypa OpraHu3Ma.

WTak, BHOJIHE OYEBUIHO, YTO TEPMUH «KOHCTUTYIIHS» B PyC-
CKOM $I3bIK€ UMEET ropa3io MEHbIIIe CMBICJIOBBIX 3HAYEHUM, UeM

8 The Cambridge International Dictionary of English; Merriam-Webster’s Collegiate
Dictionary.

9 Oxeros C.1., lIsenosa H.IO. Tonkosei cioBaps pycckoro si3bika. — M.: A3,
1993.



B aHIJIMIICKOM, U, CYIs IO BceMy, B padotax DblokeHeHa cIio-
Ba «KOHCTHUTYIIUS» U «KOHCTUTYIIMOHHBIN» YIOTPEOSIOTCS HE
TOJIBKO B CMBICJIE OCHOBHOTO 3aKOHA CTPaHbl, HO U B IPYTHX 3HA-
YEeHUsIX — KaK TIPUHIIMIIBI TIOBEIeHUs OOITIECTBEHHBIX OpraHu3a-
LIUN, CEMBU U T.II.

3aKOHOATENILCTBO TEPMUHOIOTHYECKU CaMo TI0 ceOe He Obl-
BAeT COBEPIIEHHBIM ¥ MJIEaJbHBIM. B TekcTax 3aKOHOB HEMAJo
HEsICHOCTeW, 0COOEHHO B BOIPOCAX MPEANPUHUMATEILCKON Jie-
SITeIbHOCTU. AMEPHUKAHCKUE CY/Ibl, HAPUMEP, CTOJKHYBIIHCH C
NOIOOHOM CUTYaIlel, He KalyloTcs, He cabOTUPYIOT, HE KIyT
3aKOHO/IATENIBHBIX TOMPABOK, a OepyT Ha ceOsi HEeNeTKUil Tpya
TOJIKOBaHUs1, IPUMEHEHU I, THTEPIIPETAlluU U pa3bsicHeHus1. Ya-
111 BCEro 3TO OBIBAET, KOTAa TEKCT 3aKOHA He BITOJIHE SICEH U Ye-
TOK (TMIMYHASI COBPEMEHHAsI POCCUICKAsS CUTYaIUs).

Kcrary, mocKosbKy MHOTME TEPMUHBI TPUXOAST B HAIy KOH-
CTUTYIIMOHHYI0O SKOHOMHUKY W3 MHOCTPAHHBIX SI3bIKOB, Kpaii-
HE BA)XHO TOYHO OINpeNeNuTh WX 3HaueHue. [IpuBengem mnpu-
Mep, CBS3aHHBIA C PYCCKMM 3HAYE€HHEM AaHIJMICKOrO CJIOBa
«accountability». OkcgoOpACKUI aHITIOPYCCKUM CJIOBaph Iepe-
BOJIUT 3TO CJIOBO KaK «IMOJ0TYETHOCTb», UTO O3HAYAET B PYCCKOM
SI3BIKE ONpEJIeIEHHYI0 CTerneHb nogunHeHHoctu'’. B nelictBu-
TETBHOCTH STOT TEPMHUH O3HAYAET «OTBETCTBEHHOCTH 32 OIIHO-
KM U 00SI3aHHOCTh OBITh OTKPBHITBIM TIPY BEJICHUU JIe)», HO HE

10 Murpodanosa O 1., Cuporkuna 3.11. He3aBucumocTs IpOTUBOIOJIOKHA MOAOT-
yeTtHOCTU: B KH. «[loyepku KOHCTUTYIIMOHHOW SKOHOMUKM: cTatyc banka Poccun». —
M., 2001. - C. 89 - 95.



npe/lycMaTprBaeT HUKAKOW CTENeHU MOAYMHEHHOCTU. Borpoc
penernyy mnpasa emie OyaeT MOAHUMATHCS B HACTOSIIEM TOCO-
oun.

OmHMM M3 BaXHBIX JIOCTOMHCTB KOHCTHTYITHIOHHON S9KOHOMH-
KU SIBJISIETCS] HEOOXOMMUMOCTh JIJISi SKOHOMHUCTOB U IOPUCTOB B
OyKBAJIbHOM CMBICJIE STOTO CJIOBA HAXOIUTh OOIIUH SI3BIK, TOOH-
BaThCsl YMCTOTHI U €MHOO0Opa3usl I0PUANYECKON U SKOHOMUYE-
CKOH TEpMUHOJIOTMH. DKOHOMUCTHI ¥ OPUCTHI, YIOTPEOIIsIsl Tipa-
BOBBIE TEPMHHBI, JIOJUKHBI BKJIa[bIBaTh B HUX OOUH M TOT e
CMBICIT.



O COOTHOIIEHNH KOHCTATYIIMOHHOM
9KOHOMHMKH M KOHCTUTYIIMOHHOT'O MpaBa

Kak cooTHOCSTCS MeX Iy cOO0i KOHCTUTYITMOHHAS SKOHOMHU-
Ka ¥ KOHCTUTYIIMOHHOE TIPaBo?

[seiiiapen P. I1IBepu B cBOel MOJIEMUYECKOUN CTaThe 3ame-
YaeT, YTO «KaXeTcs, JIMIIb OJHO-€IMHCTBEHHOE OINpeiesieHNe
SKOHOMUYECKOW HAyKU MOXET YUEJEeThb B YCIOBHUSX IOCTOSIH-
HBIX U3MEHEHUI 0OBEKTa, KOTOPBII OHA M3ydaeT: “DKOHOMUYE-
CKas HayKa — 3TO TO, YEM 3aHUMAIOTCs SKOHOMUCTHI. .. "». U 1o-
ciie 3Toi uuTatel U3 k. Bunepa aBrop npogomkaer: «Mbl Mo-
’KeM YTBEpXKJaTh, YTO SIKOHOMUYECKasl HayKa, MOTepsiB OOBEKT,
nproOpera B3aMeH CHelUaIbHbIN MOAXO0/, KOTOPBIN MOXET ObITh
IIPUMEHEH K aHAJIM3Y KaK PIHOYHOI'O, TaK M HEPHIHOUHOI'O CEK-
TOpa OOLIeCTBEHHOM )13HU. TakoBa Ha CaMOM JieJie MUCCHSI TEO-
pum parmonansHoro Beidopa (TPB)» 1. [lanee P. IlIsepu otme-
YaeT YCIeX «KPEeCTOBOTO TMOXO0Aa» SKOHOMUYECKOW HayKH, Ha-
IPaBJICHHOTO Ha 3aBOEBAaHME BCEX APYTMX OOIIECTBEHHBIX JHC-
LUIUIMH. DTO CBA3aHO, 110 €T0 MHEHUIO, C TEM, YTO B COBPEMEH-
HOH OOIIECTBEHHOW HayKe BCe HETOYHOE JOIKHO OBITh 3aMeHe-
HO TOYHBIM, YeMY CITOCOOCTBYET T€OPHSsl PallMOHAIBLHOTO BbIOO-
pa, popmasu3yoas JOruKy, KOTOpol pyKOBOACTBYIOTCS JIIOAM,
OCYIIIECTBJISISI CBOW BBIOOP B CaMbIX PasHbIX CUTYyallUsX — OyIb

t IIsepu P. Yka3. cou. — C. 35.



TO KaXJOIHEBHBIN BBIOOP MPOIYKTOB JIMOO BHIOOP Cympyra win
NapTHUU MPH ToT0coBaHUM. [IOCKONBKY 3a/1a4a MaKCUMUTH3AIAN
NPUOBLIN TSI KOPITOpAIMY CPaBHUMA C TOYKU 3PEHUsI TEOPUU
PaIMOHAJIBHOTO BBIOOpa C MOJyYeHUEM MOJIUTHYECKON MapTH-
el Ha BRIOOpaX MaKCMMAaJILHOTO YKCJIa TOJIOCOB U30Mparesiei, To
JUTS TIPABOBOTO aHAJIM3a 3TUX CUTYAIlA HYKHO yUUTHIBATh KaK
(opmasibHBIe (HOPMATHBHBIE), TaK U HehOpMaITbHbIE OrpaHUYe-
Hus1. Hanpumep, BonuTes b ¢ HU3KUM JOCTATKOM OyJIeT e3UTh C
MEHBIIIEN CKOPOCTBIO HE TOJIBKO M3-3a MPABUII IOPOKHOTO JBH-
KEHUSI U OTPaHUYUTEIbHBIX 3HAKOB, HO M TIOTOMY, YTO IITpa-
(b1 32 HapyIIeHU s STUX MTPABUJI JIJISI €r0 OIoKeTa OoJIee oIy TH-
MBI, HeXeJIM Y 00ecTieueHHBIX JII0fIed, KOTOPble COOTBETCTBEHHO
B cpe/iHeM OyayT e31uTh ObicTpee 2.

Takum 00pa3oM, JIOTWKA MPOIECCOB PHIHOYHOTO OOMEHa B
ClIeTKa M3MEHEHHOM BHjIe BIIOJIHE NMPUMEHMMa W JJTs aHaJin3a
TIOJINTUYECKUX «PBIHKOB» C YYETOM MX KOHCTHTYIIMOHHO-TIpa-
BOBBIX U Jipyrux orpanuvenuil. P. [lIBepu Haxogut HecripaBe-
JIMBBIMU YIIPEKU IO TIOBOY UMITEPUATTUCTUYECKHUX YCTPEeMIIe-
HUI 5KOHOMUYECKOW HAyKW», TIOJIarasi, YTo I0PUCTHI CAMU MOTYT
B35Th Ha BOOPY)XEHHME TEOpHI0 palMoHanbHOro Beidopa (TPB)
BOOOIIE ¥ TEOPHIO KOHCTUTYITMOHHOTO BbiOOpa [[k. BriokeHeHa
B yacTHoCTH. [lanee, oOpamascek ko Bcem Hawm, P. [1Isepu nuer:
«Korma coBpeMeHHBIE poccuiickue yueHbie oTBepraoT TPB, 310
BPsiJ1 JIM MIPOUCXOIUT IO TOW MPUYUHE, YTO OHU OCYIIECTBIISIOT
PAIMOHAJIBHBIN BHIOOP TEOPETUIECKUX MHCTPYMEHTOB JIJISI CBO-

12 IIsepu P. Yka3. cou. — C. 35.



UX UCCIIeIOBaHUM. [IeJ10 B TOM, YTO OHU HE TOTOBbI PUHSTH BAXK-
HBIIA BBI30B, KOTOpHId TPB Gpocaer Bcem 0OIIeCTBEHHBIM HAy-
Kam» 13,

[Monemuueckuil 3an0p HiBelapia TpedyeT BCIOMHUTDb CHU-
Tyalllio, C KOTOPOl 9KOHOMUYECKAsi HayKa CTOJIKHYJIAaCh K TO-
My BpeMeHH, Korja briokeHeH copmyIupoBasl CBOM OCHOBHbIE
uzien. B cBs3M ¢ 3TMM 00paTUMCs K aBTOPUTETY, C KOTOPBIM, BO3-
MOXHO, Oy/IET CUMTATHLCS JIIOOOW CaAMBIi TOPSTYUIA TTIOJIEMHUCT.

B 1973 r. skoHomuct IxoH [10pedT pazBeHUan MHoOrue
IPETEeH3UM SKOHOMUYECKOI HayKu. B yacTHOCTH, OH nncan: «[lo
TeX TOp, MOKa MPeAnoarajoch, YTO SKOHOMHUYECKas CUCTEMa
OCYILIECTBJISIET CBOIO AEATEIBHOCTh B UHTEPECAX OTAEIBHOIO Ye-
JIOBEKa, TOJYMHEHA €ero HYXKJaM W KeJaHUsM, MOXHO ObLIO
MpearnonaraTb, YTo (PyHKIIUSI SKOHOMUYECKOW TEOPUU COCTOUT
B 00BSICHEHMH TTpoIiecca, MOCPEJCTBOM KOTOPOrO 3TO IPOUCXO-
JUT. DKOHOMMUCTHI, TIOOOHO JIPYTUM YYEHBIM, 000KAIOT TaKue
ofpeie/ieHusl IpeMeTa UX HayKu, B KOTOPBIX MOJPa3yMEBaET-
csl ero IyOOKOe M yHUBepcaibHOe 3HaueHue» 4. [lanee [am0-
pEeUT yKasblBaeT Ha TOT TYMHUK, B KOTOPOM OKa3ajaach TPajau-
LIMOHHAsl SKOHOMMYECKAasi HAyKa, 4TO, MO0 BCEM BUJUMOCTH, 3a-
craBwio [[xelimMca BblokeHeHa U Ipyrux SKOHOMMCTOB IEpEHe-
CTH CBOU TIOMCKH Ha COIpPEAEIbHbIE C SKOHOMHUKOW 00JacTH, B
NIepBYIO OUYepeib HA KOHCTUTYIIMOHHOE TPaBo.

HykHO OTMETHUTBh, UTO B HaUasie CBOUX UcclieioBaHuM (B 1962

13 Tam xe. - C. 51.
4 Come: Ian6peiit Ox. Ykas. cou. — C. 28.



r.) BelokeHeH 00pa3Ho, Kak ChiH pepMepa, ¥ BMECTe C TeM IPH-
MUPUTEJTHHO MHCAJT O HEOOXOIUMOCTH — HECMOTPST Ha BO3MOX-
Hble OIMMOKMA M WHIWJCHTH — BCTIAIIKK OOPO3/IbI BJIOJIb MEXH,
pasessiolei pa3Hble HayYHbIe M0J1s1, TOCKOJIBKY I0YBa TaM MO-
*eT ObITh OoJiee riogopoaHoN 5. B To Bpemst BrlokeHeH He IThi-
TaJICS1 CO3JaTh HOBYIO MJI€AIbHYIO KOHCTUTYIIMIO, OH HE paccMar-
pUBaJI MPOOJIEMbI pa3/ie/ieHus BIACTe|, CyIeOHOro KOHTPOJIS 3a
UCTIOJTHUTENIbHOW M 3aKOHO/IATeIbHOM BJIACTSIMU, MPABO BETO U
T.1. [To3xe BpIOKEHEH OTXOOUT OT 3TOM B3BEIIECHHOM TO3UINA. B
1975 r. B kuure «I panutipl cBodoapl. Mesxy aHapxuei u Jleu-
acaHOM» OH C HEKOTOPBIM arioMOoM KputukyeT Tomaca Jlxed-
(epcona u aBropoB Ppaniry3ckoit [lekaapanum npas yeaoBeKa
32 KOHCTUTYIMOHHBINA TPUHIIUT IOPUAMYECKOTO PABEHCTBA JII0-
JIel ¢ MOMEHTa uX poxjaeHus. Jlajiee, MOBEpXHOCTHO pacCMOT-
peB conepxxanue Koncrurynuu CIIA 1787 r., oH 3asBIIsSIeT, 4YTO
clle/laHHAsl B HEll CTaBKa Ha coYeTaHue MPUHIIUIIOB pa3fiesieHust
BJacteil u (pegepanusma B cepeaune 70-x rr. XX croserus ce-
0s1 He ompasjana'®. B urore OoH BHOJNHE CEPbE3HO MPHU3BIBACT
K «KOHCTUTYIIHIOHHOW PEBOJTIOIIUM», KOTOPasi BMECTO TTPUHITHIIA
JeMOKPAaTHUYECKOro MpaBjieHus1 OONBbIIMHCTBA YCTAHOBUT MIPUH-
un BceooOmero eauHornacus!’. ['opssaHocTh BpiokeHeHa JIerko
00bsICHsIEeT pa3pasuBimiics B 1972 — 1974 rr. octpeinvii KOH-

5 Cm.: Ianopeitt Ox. Ykas. cou. — C. 28.
16 Tam xe. — C. 226 — 228.
17 Tam xe. — C. 229, 513.



CTUTYIIMOHHBIN KpU3UC — YOTepreuTckoe /ieno 8. YueHslii pary-
et 3a usMeHenne Koncturynmuu CIIA, cunras, 4T0 KOHCTUTY-
IIMOHHOTO Cy/1eOHOT0 KOHTPOJIsl HeocTatoyHo °. JKu3Hb He moj-
TBEpIMJIa 3TOro Te3uca, u yxe B 1986 r., 3a ron go 200-1eTHero
1oomnes: Koncrurynum CIIA, BeiokeHeH, BBICTyNasi ¢ JIEKIen
npu BpydyeHun emy HoOeneBckoil mpeMum, BIIOJTHE MEPHO OT3bI-
Baercs o ee copiepxkanuu 2. [Toxoxe, OMTydeHUe CTOb PECTHX-
HOW MPEMUHU MTOCTABUJIO TOUKY B 3a04HOM criope I x. BrlokeHe-
Ha ¢ [[xeiiMcoM M3IMCOHOM 1 IPyrUMH OTLAMM-OCHOBATE ISIMU
CIIA.

B 1997 r. B mpeauciaoBuu K pycCKOMY M3JaHMI0 KHUTH «Pac-
yer cornacusi» JIk. BblokeHeH OTMeuaeT, 4To Mo-MpekKHEMY He
UCKJTI0YAaeT BO3MOKHOCTH YTyUIlIUTh aMepUKaHCKy1l0 KoHcTuty-
VIO, HO cefivac oH muieT paboty noj HazBaHueM «HoBbiii de-
JepaTnCT» KaK KOHCTUTYIIMOHHOE PYKOBOACTBO 1jis1 FOrocna-
BUU, KOTOPOE, Ha B3IVIS/] aBTOPA, MOKHO OBbUIO Obl TPUMEHHUTH U
st Poccun?!. Tlamsityst o ToMm, uTo ciyumiock ¢ FOrocnaBueid,
MBI BpSIJ1 JIA TIOCTIEAYEM ITPAKTUYECKUM coBeTam Jlxerimca belo-
KeHeHa. BmecTe ¢ TeM HeoOXomMMo BO3/1aTh AOJKHOE MYApEIry
u3 BupmxuHuM 3a COBEpUICHHBI UM TEOPETUYECKUI MPOPHIB,
KOTOPBIM BIOXHYJI HOBYIO ’KM3Hb B 9KOHOMUUYECKYIO HAYKY U JACT

1 . .

8 Yorepreiirckoe aeno (1972 — 1974) — nonmutnyeckuit ckangan B CIIA, 3akon-
YMBIIIUIACSA NEPBOI B UCTOPHHY MPUKU3HEHHON OTCTABKOM Mpe3uIeHTa CTpaHbl Pryap-
na HukcoHa.

19 Tam wxe. - C. 322, 323.
20 Tam we. - C. 30, 31.
2 eme: Ian6peiir Ox. Ykas. cou. — C. XIIL



CEepbE3HBIN TOMYOK Pa3BUTHIO KOHCTUTYIIMOHHOTO MIPaBa.

[pu Bcex oroBopkax, KOTOpbIe MOKHO OBLIO OBbI C/IENIaTh, pOC-
cuiicKas (1a, KaxeTcs, U 3anajiHasi) HayKa KOHCTUTYIIMOHHOIO
npaBa e/Ba JIM YYUTHIBAET BHIBOIbI, cAenaHHble [Ix. BpiokeHe-
HOM U JIpyruMu SKOHOMHUCTaMu. [IprurHa Tomy Kpoetcsi, Ckopee
BCEro, B TPAIUIIMOHHOM KOHCEPBATH3ME I0PHIMIECKON HAYKH.

IMepeBomuuk [Ix. BplokeHeHa Ha PYCCKUU sI3BIK M PYKOBO-
auTens poccuiickoro PoHAa SKOHOMHYECKON MHUIMATHBHL B.
Kokopes ormeuaer: «B 90-e roapl Teoprsi KOHCTUTYLIMOHHOIO
BBHIOOpA KaK CaMOCTOSITEJIbHAsI OTPaCiib SKOHOMHYECKON HAyKU
CHUJTBHO «COaBHJIa» TEMIIBI [0 CPABHEHHIO C TTPEAbIIYIIMU JIeCH-
TUJIETUSMH BTOPO MOJIOBUHBI XX B. DTO HeyAuBHUTEbHO. KoH-
TYpbl HOBOH noAUMu4ecKkor SKOHOMHM ObLTH YKe odepueHbl. Bo
MHOTOM 3TO CIeJIAHO CTapaHusMu Ju9HO J[x. DrlokeHeHa u co-
TPYAHUKOB BO3IJIaBJisieMoro UM LleHTpa u3ydeHus: oOiecTBeH-
HOro BbIOOpa. OHAKO CerofgHs, YToObl BAOXHYTh B TEOPHIO HO-
BYIO KU3Hb, HY’KHA HO6dsl UJiesl, 2 OHA HE MOXET TOSIBUTHCS Ha
3anaze. [loctuHayCcTpHaIbHOE TOCYAAPCTBO yKe HE MOXKET oOec-
MIeYMBaTh BHICOKHE TEMIIbl PA3BUTHUSI HAIIMOHAIBHBIX SKOHOMH-
yeckux cucteM. O KapAMHAIbHOM U3MEHEHUY BUJEHHS POJIU TO-
CyJapcTBa TOBOPUTH TIOKA €Ille paHO, HO OHO, BEPOSITHO, TPO-
M30MJIEeT B OMKaWIIMe NeCATHIICTUS, U TIPEKIIe BCEro MOTOMY,
9YTO OOHOBUJIACH CaMa SKOHOMUYECKAs TEOpHUsi» 22,

BcnomHuM onpefienieHre COBpeMEeHHOM SKOHOMUYECKOH Hay-

22 Cm.: Kokopes B. KOHLEIIIM KOHCTUTYLHOHHOTO BHIGOPA: MEXKIy MEUTAHHSME
ITnarona u aHapxo-cuHaMKaIU3MoM // Borpocsl 3koHOMUKU. — 1997. —Ne 7. — C. 64.



ku apyroro HoGeneBckoro naypeara o skoHomrike P. Xaiteka:
«DKOHOMHUYECKast MpoOIeMa BOSHUKAET, KaK TOIBKO pa3IndHbIe
1eJTM HAYMHAIOT KOHKY PUPOBaTh 32 UMEIOIIMECs pecypchl» 23, Ha-
pUMep, pacrnpeiesieHre TOCy1apCTBEHHbIX OI0/IKETHBIX CPE/ICTB
wir (PMHAHCOBBIX PECYPCOB KOPHOPAITUK MOKHO CPABHUTH C Pe-
IIEHMEM BOIPOCca O BCTYIJICHUU WJIM HEBCTYIUIEHUU B BOWHY JIM-
00 ¢ MJIaHUPOBAHUEM pa3Mepa CeMbH U T.JI. BaxxHO BoBpeMms 1o-
HATh CYTh BO3HUKIIEW MpoOIeMbl, YTOOBI MOJONTH K ee pele-
HUI0 HanOoJiee palMoOHAIBHBIM 0Opa3oM. [ 1aBHOE — 3aMEeTHUTh
cymectBoBanue npodnemsl. Eme B 1935 r. ®. Xaitek mmcain o
«HAIlleM HEyMEHUM 3aMeyaTh CyHIECTBOBAHME SKOHOMHUUYECKUX
npobnem»?4. C Tex mop, K COXaJIeHHI0, Majio YTO U3MEHHUJIOCH.

23 Cwm.: Xaitek . NuguBuayanusm 1 SKOHOMUYECKU mopsinok. — M., 2001. — C.
129.

24 Cwm.: Xaitek ®.Vkas. cou. — C. 23.



KoHCTHTYIIHOHHASI SKOHOMHKA U
9KOHOMHUYECKNH aHAJIN3 MPaBa

Eciii KOHCTUTYIIMOHHASI 9KOHOMUKA UCCIIETyeT BIIMSIHAE KOH-
CTUTYILIMOHHBIX 1IEHHOCTEW Ha SKOHOMUYECKHE TMPOIIECCHI, PaB-
HO KaK 9KOHOMHYECKHMX 3aKOHOMepHOCTell Ha (hOopMHUpOBaHUE
Y TOJIKOBaHME KOHCTUTYIMOHHBIX MPUHIIUIIOB, TO TaKOE IOITY-
JIIPHOE Ha 3arajie HarmpaBjIeHUWEe HAYYHBIX HCCIIEIOBAHMI, KaK
9KOHOMMYECKUI aHanu3 npasa (law and economics), 3aHUMAET-
s IpUMEHEeHNeM SKOHOMUYECKOTO MHCTPYMEHTApHs K aHATM3Y
Pa3IUYHBIX OTpacieit mpaBa?. [IpenMer 3THX HanpaBIeHU ya-
CTUYHO TIepeceKaeTcsi, OMHAKO METO/Ibl UCCIeOBAHUI BO MHO-
TOM pa3IuyYaloTCs.

KoHcTUTYIIMOHHAs! 9KOHOMHKA 3aHUMAETCsl MCCIIeOBaHUEM
MMEHHO KOHCTHTYIIMOHHO-TIPABOBBIX MHCTUTYTOB U IIEHHOCTEN
B MX B3aMMOJIENCTBUM C SKOHOMHUYECKUMU TPOIIECCAaMU U SIB-
JiseTcsl B OOJIbINEN CTENeHr MPaBOBOUM AucHUILIMHON. OHa oc-
HOBaHa Ha Wjee, YTO MPaBOBHIE, B MEPBYI0 OUepe b KOHCTUTY-
IIUOHHbIC, TIPUHIIUITEI U UHCTUTYTHl UMEIOT BBICIIYIO IIEHHOCTb
U JOJIKHBI YYUTHIBATHCS SKOHOMUYECKUMU areHTaMu, 3aKOHO-
JaresieM, rpaBorpuMenuTesiemM. B skoHomuueckon cepe Heoo-
XOIUMO pa3yMHOE COYeTaHHe KaK COOCTBEHHO SKOHOMUYECKUX

5w Iosuep P. DxoHoMumueckuit aHamus mpasa: B 2 1. // CI16.: DxoroMHIYecKas
mikoina, 2004; Cooter, R., Ulen, T.S. (2000), Law and Economics, Addison-Wesley,
3rd ed.; u gp.



(paroHaIbHBIX, STOMCTUYECKUX ), TAK U MHBIX — KOHCTUTYITUOH-
HBIX, MOPAJIbHBIX, STHUECKUX — IIEHHOCTEH JIJIS1 TOCTHKEHUST 00-
IIECTBEHHOT'O OJIaromnoyyusl.

DKOHOMMUECKUI aHaIU3 TIpaBa, B CBOKO OYepe/ib, pa3BUBaJI-
Cs1 B OCHOBHOM YCHJTUSIMUA SKOHOMUCTOB M CJIOKHJICS] KaK Hay4-
HOE HarpapJieHUe, MPUMEHSIOIIEE IKOHOMUYECKUE TTPEIIOChLI-
KM, KPUTEPUH U aOCTPAKTHBIC SKOHOMUYECKKE MOJIE IS aHa-
JIM3a MPaBOBBIX HOpPM B JI0Ooi cdepe. Eme co Bpemen Ana-
Ma CmuTa 3TO HampaBjieHHWE Pa3BUBAJIOCh KaK HCCIIE[0OBaHUE
3aKOHOB, PEryJUpYIOIIUX PHIHKU B UX TPATUIIMOHHOM IOHU-
MaHuu. «HOBBIV» KOHOMUYECKUI TOIXOM K TpaBy, OepyIimi
cBOe HauaJio B ucciaegopanusax M. benrama (1774 — 1832), nox-
BEpraeT SKOHOMHYECKOMY aHAJIM3y MPAaBOBbIE HOPMBI, PEryJIv-
pyIolie HeppIHOYHOE TMoBeIeHNe (MIPECTYIUVICHUE U HaKa3aHue,
OpavHO-ceMelHbIe OTHOIICHU I, TOJIMTUUYECKUE U 3aKOHOTBOpYE-
CKHe TIPOoIIecchl)?®. DKOHOMMKA MpaBa OCHOBAaHA Ha TIPEIIOChLI-
Kax TEOPHM PAlMOHAJIBHOIO BHIOOPA, Ha BaKHEHINMX 3aKOHAX
MUKPO3KOHOMHYECKON TEOPUH U MOCTYJIaTaX WHCTUTYIIMOHAb-
HOW 9KOHOMUKH, OHA paCCMaTpPUBAET MPABOBbIE HOPMbI KaK CTH-
MYJIbI K ONPe/IeIEeHHOMY TIOBEJICHUIO WJTM OTPaHUYEHU S, CBSA3AH-
HBIE C JIOMOJTHUTEIBHBIMU 3aTpaTaMM 10 UX cooOmmoaeHuto. [1pu
9TOM ONTUMAJIbHBIMU SIBJISIIOTCSI T€ 3aKOHbI, KOTOPbIE MPUBOJIST
K HarOosee 3heKTUBHOMY pacIipe/ie/IeHUI0 PecypcoB B 00IIe-
CTBE.

MeTtonpl S5KOHOMHUYECKOTO aHaju3a IpaBa HCHONb3YIOTCS U

26 Cwm. OpuanoBa M.U. Vkas. cou. — C. 16 — 19.



B KOHCTUTYIIMOHHO-TTPABOBBIX HCCIEJOBAHUAIX, HO C OOJBIION
OCTOPOKHOCTBIO, YTOOBI HE MPUHU3UTH [IEHHOCTh COOCTBEHHO
MIPABOBBIX MPUHIUIIOB U MEXaHU3MOB. bosiee MMPOKO MPUHU-
MaeMbIM B IOpUAMYECKOIN HayKe sIBJISIETCSI MHEHHE, YTO MPaBo
JOJDKHO OTUPATHCSI HA CBOM COOCTBEHHBIE IIEHHOCTU. DTO O3Ha-
yaer, no MHeHuI0 AHgpaina [laio, 4To mpaBo MokeT (PyHKIMO-
HUPOBATh IMEHHO MIOTOMY, UTO OHO HE TPUHUMAET BO BHUMAHUE
Jpyrye peryJsiTUBHbIE CUCTEMbI, B TOM YHUCIIE CUCTEMY LIEHHO-
creii oomecta?’. M3 3Toro crieyer, 94to colraibHble IEHHOCTH,
BKJIIOYAs] 1 9KOHOMUUYECKUE U/IeH, HE UMEIOT MPSMOro OTHOIIIe-
HUS K TIPaBY, XOTSI U MOT'YT ObITh UMILIAHTUPOBAHBI B ITPABOBYIO
CHCTEMY C MOMOIIBIO CIIEIIMAIBHBIX I0PUINIECKUX MEXaHU3MOB.
CrnepoBatesibHO, YTOOBI JOMYCTUTh SKOHOMUUECKYIO PUTOPUKY B
MIPOIIeCC TPABOIIPUMEHEHH S U JIOKA3bIBAHMSI, HEOOXOIUMO CIie-
[IUaJIbHOE 3aKOHO/IaTeJIbHOE T03BOJICHNE.

KoHCTUTYIIMOHHAS 9KOHOMMKA MBITAETCS YYeCTh JOCTUKEHU S
JOpyrux oOnacTedl 3HaHWiA, B MEPBYI0 OUYepe/lb IKOHOMUIECKOU
HAyKU, 4TOOBI TIOATBEPAUTH, OOBSICHUTh U Pa3BUTh IIEHHOCTU
KOHCTUTYIIMOHHOTO mpaBa. [lepen Heli CTOMT MIMPOKUT KPYT 3a-
J1a4 He TOJIbKO TEOPETUYECKOro, HO M MPAKTUYECKOro TUIaHA.

K uncny mpakTUueckux 3aja4 OTHOCHTCS BBISIBJIEHHE KOH-
CTUTYLIMOHHO-TIPABOBBIX MPEINOCHUIOK 3(PHEKTUBHOIO pa3BU-
THS1 9KOHOMUKHU. B3auMOCBS3b MeXAy KOHCTUTYIIMEN U 9KOHO-
MUKOW TMOATBEPKIAETCS OMBITOM MHOTUX cTpaH. JlocraTouHo

27 laiio A. KoHCTHTYIIMOHHBIE IEHHOCTH B TEOPHH M CyAeOHOH ITpaKTHKe: BBeJle-
Huie // CpaBHUTENBEHOE KOHCTUTYIIMOHHOE 0003peHue. — 2008. — Ne 4 (65). — C. 4.



MIPUBECTH TIPUMEP AHIJIMM 3M0XU clIaBHOM peBommoinuu. Ee oc-
HOBHBIM MTOTOM CTaJsiO npuHaTHe buis o npasax (B 1689 r.),
MIOCJTYXKUBIIIETO, 110 CYTH, TeM (PyHITaMEHTOM, Ha KOTOPOM Obljia
NOCTpOeHa OpUTaHCKasi KOHCTUTYIIMOHHAs cuctema. [lonmHomo-
Y1si KOPOJIEBCKOM BJIaCTU ObLTM orpaHuyensl. [IpaBo ycraHaBim-
BaTh, U3MEHSATh 3aKOHbI, TPUOCTAHABIUBATh UX JIEHCTBUE, BBO-
JUTh HAJoru OBUIO TIpeJoCTaBiieHO MapiaMeHTy. KoHcTutyim-
OHHasi pehopMa pacUMCTUIIA MYTh AJIs1 IPeoOpPa30BAHUI B IKO-
HoMUKe. OJIHUM U3 MEPBBIX LIArOB B 3TOM HAIPABJIEHUH CTAJIO
yupexaenue B 1694 r. banka Aurnuu. B pesynbrare 31a crpana
OJTHOH M3 MEPBBIX BCTYIMHUJIA B 9Py MPOMBIIILJICHHOW PEBOJIOINN
1 OypHOrO 9KOHOMHUYECKOTO pOCTa.

OpHUM U3 HanpaB/iI€HUN KOHCTUTYLIMOHHOW SKOHOMUKU SIB-
JISIETCSl UCTIOIb30BAHUE SKOHOMUYECKUX MOjiesield, MHCTPYMEH-
TOB, 3aKOHOMEPHOCTEH /Jisi TOJKOBAHUS KOHCTUTYIIMOHHBIX
NPUHIMIIOB U leHHOcTer. KoHCTUTyum OONBIIMHCTBA TOCY-
JapCTB TapaHTUPYIOT CBOOOAY SKOHOMUYECKOU JIEATEIbHOCTH,
3alUTy KOHKYpPEHIMU, YacTHOW cobcTBeHHOCTH. HO st Toro,
9TOOBI TAPaHTUX OBUTH PeabHO JEWCTBYIOIIUMU, HEOOXOIUMO
MOHUMATh, KaK paOOTaeT PbIHOK, YTO TAKOE€ KOHKYPEHIHS U T10-
yeMy rocyaapcTBY HEOOXOIMMO 3allIUIIaTh MpaBa COOCTBEHHO-
cti. OOBEKTUBHBIE SKOHOMUYECKHE 3aKOHOMEPHOCTH BO MHO-
r'OM MPeAONPEAesIOT CoAepKaHue KOHCTUTYIIMOHHBIX TPUHIIN-
IIOB ¥ HOPM, UX UITHOPUPOBAHKE MTPUBOAUT K CHaly WM 3aCTOI0
B 9KOHOMUYECKOM Pa3BUTHHU, CHUKEHUIO 3(hpeKTUBHOCTH TTPO-
U3BOJICTBA U T.J.



Crenyroliee HarpapJieHUE KOHCTUTYLIMOHHOM 9KOHOMUKH 3a-
KJIIOYAETCsl B aHAJIM3€ BO3JEHCTBUS SKOHOMMKHM Ha Tocyjaap-
ctBo. Kak mokasbiBaeT MCTOPUUYECKUII OIBIT, PhIHOYHAS] IKOHO-
MHKa — 3TO, 0€3yCJIOBHO, OCHOBA CYILECTBOBaHUs JEMOKpATH-
YECKOro pexrMma, HO €€ HaJlMuMe MOXKET M He IIPUBECTU K CTa-
HOBJICHMIO TakOBOroO. [I1 AeMoKparuy B paBHOM Mepe omac-
HbI KaK OTCYTCTBUE, TaK U HEOrPAHUUYEHHOE Pa3BUTHE CBOOO/IbI
IPEANPUHAMATENIBLCKON AeATeNbHOCTA. OCO3HAHUE 3TOW YTPO3bI
IIPUBEJIO K TMOSIBJIEHUI0 aHTUTPECTOBCKOI'O 3aKOHO/ATENIbCTBA B
CIIA, nprHATHIO BO MHOTHX CTPAHAX MEp MO NOAJEPKAHUIO PbI-
HOYHO¥W KOHKYpEHIMH 1 Masioro 6usHeca. Ha cocrosiaue, dop-
MYy, YCTOMYMBOCTb JEMOKPATMUECKUX PEKXHUMOB HEMAJIOE BO3-
JEVICTBUE OKA3bIBAIOT Takue (PaKTOpbl, KaK YpPOBEHb IKOHOMHU-
YeCKOrO pa3BUTHS, TIOJISIPU3AITUS OOIIECTBA, CIOCOOHOCTH TOCY-
JapcTBa MOIEPKUBATH MUHUMAJIbHBIE COLIMAJIbHbIE CTAaHJAPTHI.
Kpome 1oro, B paMKax JaHHOTO HallpaBJIEHUs UCCIIENYIOTCS Me-
XaHU3Mbl BO3IEHCTBHS SKOHOMHMKH Ha COXpaHeHue MO0 u3Me-
HEHUE KOHCTUTYLIMOHHBIX (POpM.

B coctaB KOHCTUTYIIMOHHOUN SKOHOMUKHU BXOIUT TaKKe U3Y-
YEHUE BO3/IEHCTBUSA SKOHOMUUYECKMX KPU3UCOB Ha TOCY1apCTBO
¥ TIPABO, PABHO KaK M KOHCTUTYLIMOHHBIX KPU3UCOB HA SKOHOMM-
Ky. Pe3ypraToM Takoro Bo31efCTBY s MOPOY CTAHOBUTCS MTPE0o-
pa30oBaHKe U JJa)ke CJIOM COOTBETCTBEHHO 9KOHOMUUYECKMX OTHO-
meHui oo cymecTByoimux (Gopm npasieHus. [lokasarenabHa
B 9TOM IUIaHE UCTOPUS KPYIMHEUIIMX CUCTEMHBIX KpPU3UCOB XX
B. (Kpu3uc uHAycTpraigbHoro odmectsa 20 — 30-X IT. U MOCT-



WH/1yCTPUAJIbHBIA KPU3KC KOHIA Mpoiuioro cronerusi). Kakum
Obl TSKKMM UCTIbITaHWeM HU ObLT Kpusuc 20 — 30-x rr., pas-
BuThle eMokpatnu 3amnana (CIIA, BenmukoOpuTanus) mponum
Yyepe3 Hero ¢ MEHbUIMMHU MOTPSACEHUSAMU U KEPTBAMHU, HEXKEJIU
MeHee YCTOMYMBbIe KOHCTUTYIIMOHHBIE cuctembl [ epmannu, Hc-
nannu, Utamum, crpan Jlatunckorn Amepuku. Eme Gonee Ha-
IJI51THO 3HAYMMOCTh 9TOT'O HATPABJIEHU ] KOHCTUTYIIMOHHOU KO-
HOMUKM IIPOCJIEKMUBAETCA Ha NpuMepe Kpu3ucHbx 70-x rr. XX
CTOJIETHUSI.

BaxHou 3agayeld KOHCTUTYLIMOHHOM SKOHOMUKM SIBJISIETCS
U3y4YeHUe BIMSHUSA 1710013l MAPOBOW SKOHOMUKH (MHBI-
MU CJIOBaMU, Bce OOJTbIIIETO BOBJIEUEHH I OT/IENIbHBIX TOCYapCTB
B MUPOBYIO TOPIOBJII0) HA KOHCTUTYIIMOHHBIE MPOLIECCH B KOH-
KPETHBIX CTpaHax. KOHCTUTYLIMOHHAasi YKOHOMHUKA MOKET MO-
MOYb MPEOJOJIETh CTEPEOTUIl O TOM, UTO U3-32 HU3KOU KOHKY-
PEHTOCIOCOOHOCTH POCCUICKON SKOHOMUKH JJIs1 Hee HET MecTa
B MUPOBOM pazziesieHnu Tpyna 8. [IpeicraBuTeny 3Toro HayaHo-
IO HalpaBJIEHUsI TAKKe JIOJKHBI Y4aCTBOBATh B OLICHKE KOHCTH-
TYLIMOHHBIX U 9KOHOMUYECKUX TOCEeACTBUI BCTyrieHus: Poc-
CHM B MEk/1yHapO/IHble SKOHOMUUECKHUE OPTaHU3AMU U COIO3BI.

HccnenoBanne KOHCTUTYLIMOHHOM SKOHOMUKM Mperosara-
€T OTHOBPEMEHHOCTh Pa0OTHl HA KOHCTUTYIIMOHHO-TTPABOBOM U
9KOHOMHUYECKOM MoJisix. [Io MHEHUI0 aBTOPOB y4eOHOro moco-

28 Cm. noapo6H.: I'ypues C. Mucsl 5KoHOMUKY: 3a0TyKACHUSA U CTEPEOTHIIBI, KO-
Topele pacripocTpansior CMU u nonmutuxu. — M.: Anenuna bussec Byke, 2006. — C.
133 - 137.



Ousi, TOJIbKO Ha OCHOBE COYETaHWSI KOHKPETHO-UCTOPUUYECKOTO
MOJX0Ja, SKOHOMHYECKOT'0 ¥ CPAaBHUTENILHO-TIPABOBOIO aHAIN3a
MO>HO BBIBECTU MCCIIEIOBAHKE 33 paMKU Ha0Opa CTaHAAPTHBIX
TE3UCOB OTHOCUTEJILHO CBSI3M KOHCTUTYLIUM U SKOHOMMKH, Oe-
MOKpPaTHUX ¥ CBOOOTHOTO PhIHKA.

JLJ1s MUTIoCTpaluy CTOMT NPUBECTH TPUMEDP HEJABHO MOSIBUB-
1IeKCsl KOHCTUTYIIMOHHOU JOKTPUHBI HE3aBUCUMOCTH LIEHTPaJib-
HbIX OAHKOB OT MCHOJIHUTEIbHBIX M 3aKOHOIATENLHBIX OPraHOB
BJIACTH, KOTOpasi BO3HMKJIA BO BTOPOH noyioBrHe XX B., a K 90-
M IT. TIOJY4YWJIa 3aKPEIVICHHE B 3aKOHOAATEIbCTBE MHOTHX JIE-
cATKOB cTpaH. C yI0BIETBOPEHHEM MOXHO OTMETUTh, UTO B Ha-
1ier crpaHe HezaBucMMocTb banka Poccun 3akperuiena B cr. 75
Konctutyu P®. Dta KOHCTUTYIIMOHHAS IOKTPUHA ObLJIa UHU-
LMMPOBAaHA W MPAKTUYECKU OCYILECTBJIEHA MPEKAE BCEro YCH-
JIMSIMU SKOHOMUCTOB. VIMeHUThIE (PUHAHCUCTBI PSIMO 3asIBUIIH,
4TO LIEHTpaJibHble OAHKHU, OTBETCTBEHHbIE 32 TeyaTaHue JIeHer,
CO3[IaHKe 30JI0TOBATIOTHBIX Pe3epBOB U OOPLOY ¢ MHIIALINEH,
HE JIOJUKHBI HAXOOUTHCS B MOAYMHEHUU Y 3aKOHOAATEIBHOU U
UCTIOJTHATEJIbHOW BETBEH BJIACTH, C TEM YTOOBI M30eXkKaTh BIIUsI-
HU$1 CHIOMUHYTHBIX MOJIMTUYECKUX UHTEPECOB Ha JOITOBPEMEH-
Hble (PMHAHCOBBIE UHTEPECH CTPaHbI>’. DTOT MPUMEp MOKa3bIBa-
€T: HayKa KOHCTUTYIIMOHHOT'O MPaBa JOKHA «JJOTOHSTh» 9KOHO-
MUYECKYIO MBICJIb, OJTHOBPEMEHHO TEPEOLIEHNBAsI MHOTHE Tpa-
JULIMOHHbIE JIOKTPUHBI, HAUMHAS C JOKTPUHBI pa3/ieieHus Bia-

¥ o BOIPOCY KOHCTHUTYIIMOHHO-9KOHOMUYECKOTO CTaTyca IEHTPAIBHBIX OAHKOB
CM. TIaBy 12 HACTOSAIIIEro Mocoousl.



CTel.

st Poccun BasKHOCTB ydeTa 3apyOesKHOTO OIBITA BPs[ JIX
HYXJaeTcsl B 000CHOBaHMU. 3arafHble CTPaHbl 00NaAaI0T YHU-
KaJIbHBIM OIBITOM (DOPMUPOBaHUS M TMOJJEpXkKaHUsI B pado-
TOCIIOCOOHOM COCTOSTHMM WHCTUTYTOB PHIHOYHOW JAEMOKPATHU.
CpaBHUTEIbHBIE WCCIIEIOBAHUS TTOMOTAIOT BBISIBUTH OOJIACTH,
HYKJAIOIIMECs: B MPABOBOM M SKOHOMHYECKON MOJIEPHU3AINH.
31ech TpUMEPOM MOKET CTaTh ONBIT UCHOJIb30BAHUS JPYTUMU
CTpaHAMM PBIHOYHBIX MEXaHWU3MOB B TPAJUIIMOHHO Orocynaap-
cTBNIeHHBIX B Poccum cepax, Takux kak oOpa3oBaHHe U Hay-
ka. Tak, aMepuKaHCKUE YaCTHbIe YHUBEPCUTETHl MIPEJOCTaBIs-
I0T camoe Jiyulllee U MPECTUKHOE B MUPE BhICIIIEe 0Opa3oBaHMe.
Kak ormeuaet C.I'ypueB, «B pedTHHTax KauyecTBa UCCIIEIOBAHUI
aAMEPUKAHCKHE YHUBEPCUTETHI 3aHUMaloT 17 u3 20 Begynmx no-
3utuii» ., B 310l 00/1aCTH SKOHOMUYECKUI aHAJIU3 ycIiexa 3apy-
O€KHbIX UHCTUTYTOB MOXKET CTaTh OCHOBOM JIJIs1 KOHCTUTYIIOH-
HO-TIPaBOBBIX MepeMeH B Poccuu.

HaxkoHern,, KOHCTUTYIIMOHHAsi KOHOMHKA MOXET TOMOYb
rpaxaaHam Poccuu npaBuiibHO TpUMEHSITh CBOI0 KoHCTUTYIIHIO.
006 stoMm roBopu B cBoert HoOenesckoii nekiuu [xeiimc brio-
KkeHeH: «[loBblllleHne PO KOHCTUTYIIMM CTaBUT KOHKPETHBIE
3a[a4 Mepe NOMATUYECKON SKOHOMUeEN. .. [IpakTnueckas 3a-
Jla4ya KOHCTUTYIIMOHHOM MOJUTIKOHOMUU — ITO TIOMOIIb U30U-
paresisiM, KOHTPOJIMPYIOIIMM B KOHEYHOM CUETE CBOIO COLIAATIb-
HYIO CCTEMY, B UX TIOCTOSIHHOM MOMCKE TAKUX MPUHLIUIIOB TO-

30 I'ypues C. Vka3z. cou. — C. 176.



JIMTUYECKOU UTPbl, KOTOPbIE B MAKCMAJIbHOM CTETIEHH COOTBET-
CTBOBAJIM ObI MIX MHOTOOOPa3HBIM HHTEPECAM».



I'JTIABA 2
AKOHOMUNYECKOE
COJIEPKAHUE KOHCTUTYIIUU

KoHctutyum Bcex 0e3 MCKITIOUeHUsI TOCYIapCTB B TOW WJIH
MHOH CTeNeHr 0OpaIanTcs K BOMPOcaM SKOHOMUKH. ITO CBOU-
CTBO TIPHCYIIIE HE TOJBKO «HOBBIM», HO M «CTApbIM» KOHCTUTY-
IUSIM.

B mpeambyne Koncturyuum CHIA 1787 r. mpoBosriariie-
HO, YTO OJHOW W3 Iiefiell ee MPHUHSTUS SABJISIETCS CONCHUCTBUE
BceoOmeMy OnarofgeHcTBr0. [loOpasi MOJIOBUHA BCEX TIOJHOMO-
YMii, 3aKpEeIIeHHBIX 3a KoHrpeccom, mocpsieHa 3KOHOMUYE-
CKUM BorpocaM. KoHrpeccy mpeocTaBieHo npaBo: yCTaHABIIH-
BaTh U B3UMaTh HAJIOTU, COOPBI, MOIUIMHBI M AKIU3bI, IS TO-
0 YTOOBI BHITUIAYMBATH JIOJTH, 00ECTIEYNBaTh COBMECTHYIO 000-
poHy u BceoOiee OnarogeHcTBrue CoequaeHHbIX [1ITaToB; OpaTh
kpenutsl it CoepmHeHHbIX LlITaToB; perymmpoBaTh TOProBIio
C MHOCTPAaHHBIMU TOCYAApPCTBAMH, MEXAY OTIAEIbHBIMU IITATA-
MU U C IJIeMEHAMU WHJCUIIEB; TPUHUMATh €TUHOOOpa3HbIE 3a-
KOHBI TI0 BOMPOCY O OAaHKPOTCTBAX; YEKAHUTh MOHETY, Peryiu-
pOBaTh €e IEHHOCTh U TIeHHOCTh MHOCTPAHHOW MOHETHI; yCTa-
HABJIMBATh €UHUIIBI MEP U BECOB; PACHOPSIKAThCS TEPPUTOPH-
el WM UHOW COOCTBEHHOCTHIO, MprHaekameid CoeIMHeHHbIM
raram (pa3g. 8 cr. I, pa3a. 3 cr. IV).



OcHoBaTeM HOBOTO HE3aBHCHMMOIO rOCyJapcTBa MPU HAM-
cannu Koncrurynmn CIIA craBumm nepes co6oit 1ieb co31aTh
rOCYIapCTBEHHOCTh O0Jiee COBEPIIEHHOTO THUIA, HEXeTH MO-
HAapXusl, 1 PyKOBOJICTBOBAJIMCH NP ITOM Hjeer oOecreyeHust
«yYMEPEHHOI'0» MPaBJIEHUs1, HE JOMYCKAIOIIEro MOCAraTe/IbCTB Ha
«ECTECTBEHHBIe» IpaBa M CBOOOAB TpaxigaH. B wactHOCTH, B
busuie o mpaBax npoBo3IIialieHo MpaBo HApoJa Ha HEMPUKOCHO-
BEHHOCTb JIMYHOCTH, KWJIUIIA, OymMar 1 UMyIIecTBa OT HeoOoC-
HOBaHHBIX OOBICKOB U apecToB (IV morpaBka), BBeJieH 3anpeT Ha
JMIIeHrne cOOCTBEHHOCTH Oe3 HaJIjIexkalteil paBoBOU MPOIIey-
Pl M HA U3BSATHE COOCTBEHHOCTH [T OOIIECTBEHHOTO IMOJb30-
BaHMs Oe3 crpaBeIMBoro Bo3MerteHus (V monpaska).

Oco0by1o 3200ty aBTOphl KOHCTUTYIIMY TTPOSIBUIIN 10 BOIIPO-
cy oOecrnieyeHus1 eAMHOr0 SKOHOMUIECKOro MpocTpaHcTBa. KoH-
CTUTYLIMOHHbIE HOPMBI 00€CIIeUnBaIOT CBOOOAY MEPEABUKEHUS
TOBapoOB, €AVHYIO BAJIIOTY, PAaBEHCTBO IpaB, HENPUKOCHOBEH-
HOCTh COOCTBEHHOCTH TpakJaH. AJleKcaHap ['aMWIIbTOH, OfvH
u3 otioB-ocHoBaresel CILIA, nmpu 060cHOBaHUM HEOOXOIUMO-
ctu npuHATUsS HOBOM KoHctutyimu mucan: «benpl, mepexu-
Ba€Mble HaMH, — HE pe3yJIbTaT MUMOJIETHOTO WJIA YACTUYHOI'O
HECOBEPIIIEHCTBA, & PE3y/IbTaT KOPEHHBIX OIMMOOK, 3aT0KEHHBIX
B CTPYKTYpY 3[aHUsI, KOTOPbIE HEJb351 UCIPABUTh, KPOME Kak
BHECEHMEM M3MEHEHUI B OCHOBOIIONATAOIINE TPUHIIMITBL U OC-
HOBHBIE CTOJIIBI COOpYKeHusi»>!. Byaymuit MUHUCTp (prHAHCOB
MMeJl B BUAY B MIEPBYIO OUEPEb IKOHOMUUECKUE TPUIUHBI, TUK-

31 @epepamcer. — M., 1993, - C. 112, 113.



TOBABIIIME HEOOXOIUMOCTb YKPEIUIEHHS €JUHCTBA CTPAHBbI.

C mpunstrem Koncrurynmn CIIA Oblia yKperieHa He TOMb-
KO TOCYJIapCTBEHHOCTb, HO U 9KOHOMMKA CTpaHbl. YK€ uepe3
IECThb JIeT Tociie BeTyruieHus: KoHcTutyum B cuity ObUT BbI-
IIa4eH OrPOMHBIH MO TeM BpeMeHaM BHelHui goiar CoeuHeH-
HbIX [lITaTroB, chopMupoBaH annapar rocygapcTBEHHOM BIACTH,
o0ecrieyeHa YCTOMYMBOCTh HAlIMOHAILHOM BaIIOThl, BOCCTAHOB-
JIEHa MPOMBIILIJIEHHOCTh, YCTPaHEHbl OT pAHUYEHU S, TPETISATCTBY-
o1pe Topropomy odopoty. KoHctutynms cozgaia HEOOXOau-
Mbl€ MPEINOCBUIKM ISl JAJIBbHEUIIIEr0 SKOHOMUUYECKOTO POCTa,
yto no3Bouiio CoeavHenHbM [llTatam He TOJBKO pacIMPUTD
CBOIO TEPPUTOPHIO O0JIee YEM B YEThIPE pa3a, HO U BbIIBUHYTHCS
K pyoexy XX cronetusi B pa3psi[i CaMbIX MOIIHBIX TOCYIapCTB
Mupa.

W nen aMeprKaHCKOro KOHCTUTYLIMOHAIM3MA ObLITH MOXBaye-
HBl ¥ pa3BUTHl OCHOBHBIMU 3aKOHAMHM MHOTMX CTpaH. Tak, KOH-
CTUTYLIMOHHBIE JOKYMEHThl Benukoit @paHIly3cKoil peBOIOLUT
— Hexnapanus npas yesoBeka u rpaxganuda 1789 r. u Koncru-
Tyus 1793 r. — IpoOBO3IIACKIIH, UTO «IIPABO COOCTBEHHOCTH CO-
CTOMUT B MPUHAIEKAIEH KaXIOMYy IpaXJIaHUHY BO3MOXHOCTU
MOJIb30BAThCS M PACTIOPSKATHCS MO CBOEMY YCMOTPEHHIO CBOUM
MMYILIECTBOM, CBOMMHM JOXOAAMH, TUIOAAMM CBOETO TPya U CBO-
€ro MpOMBICa», YTO «TpakJaHaM HEe MOXET ObITh 3alperieHo
3aHMMATbCS KAKUM YTOJHO TPY/AOM, 3€MJIEIETIEM, IIPOMBICIIOM,
TOPrOBJICH» M UTO «HUKTO HE MOKET ObITh JIUIIIEH HA MaJIehIIei
YaCTy MPHUHAJIEKAIIEH eMy COOCTBEHHOCTH 0O€3 €ro COrIacusi».



BzaumocBs3b MeX 1y I0pUAMYECKUMA HOPMaMU KOHCTUTYLIUU
Y SKOHOMUYECKUM POCTOM I'OCyJapCTBa MOXKHO IPOCIECAUTh HA
npuMepe MHorux crpas. [Ipu atom cinegyer oco0o noguepKHy Th,
YTO KOHCTUTYIIUY MOTYT HE TOJIbKO CITIOCOOCTBOBATh SKOHOMUYE-
CKOMY Pa3BUTHUIO, HO U CAEPKUBATh €T0, COXPaHsIsl B HEPUKOC-
HOBEHHOCTH OT)KUBIIIKE JIMOO HeJAeHCTBEHHbBIE COIUATBHO-IKO-
HOMUYECKHUE (DOPMBI U OTHOIIICHUSI.

HoBbli1 3Tann B 5KOHOMUYECKOM Pa3BUTUM HACTYIWJI Ha Y-
oexe XIX — XX croneruii. Hapacranue KpW3UCHBIX SIBJICHHH,
0OYCJIOBJIEHHBIX HEPAaBHOMEPHBIM pPa3BUTHEM MPOU3BOAUTEIb-
HBIX CWJI, POLIECCH MOHOMOJIM3ALIMY CO3JAJIA PEATIBHYIO YTPO3Y
JUTsl ppIHOYHOM SKOHOMHKHU. B 3THX yCIIOBUSIX BO3HUKIIA TOTPEO-
HOCTb B NOJ/IEPKAaHUU KOHKYPEHIIMU, OTPAaHUYEHUH TIPaB KPYTI-
HOHM COOCTBEHHOCTH, YCHJICHUH PETYJIUPYIOIEH poiy rocyaap-
CTBa, KOTOpPOe Bce Oojiee aKTUBHO CTAJIO YY4aCTBOBATh HE TOJNb-
KO B PEryJIMpPOBaHUN PHIHOYHBIX OTHOILIEHWI, HO U B OpraHu3a-
1y ipon3BozacTBa. OcoOyio posib B YCHUJIEHHH SKOHOMHUYECKO-
IO BJIMSAHUSA TOCYAAPCTBA ChIIPAJl OTKa3 OT 30JIOTOTO CTaHIap-
Ta. B pe3ynbTare rocynapctBo mpuoOpeso MOIIHEHUIIIMN phluar
BO3/JIEVCTBUSI HA SKOHOMUYECKYIO U COLIMAJIbHYIO C(PepBbl KU3HHU.
Bce 311 npotiecchl He MOTTIM He CKa3aThCsl HA KOHCTUTYLIMIOHHOM
pa3BUTAX MHOTUX CTpaH. [Ipu 3T0M, 3aMeETHM, HEPEIKO KOHCTH-
TYLIUU ONEePEKAIM YPOBEHb SIKOHOMUYECKOTO Pa3BUTH S, TEM Ca-
MBIM TPOKJIa/IbIBasi JOPOrY ISl CTPYKTYpPHOM NEPECTPOMKH U
JaJIbHEUIIIETO POCTa SKOHOMUKH.

HoBasg KOHCTUTYLIMOHHASI MOJIENb, C(OOPMUPOBABILIASCS T1O-



ciie Bropoit MupoBoi BOWHBI, 0a3MpoBaiach Ha HMICSAX COIM-
QJIbHOW POJIM TOCYIapCTBa, YCWIIEHUS €r0 PEryJupyolien poiy,
orpaHuueHus npas coOctBeHHOCTH. Tak, B Koncrurynuun ®PI°
3anucaHo: «CoOcTBeHHOCTh 00s13bIBaeT. [lonb30BaHue ero JomK-
HO OJIHOBPEMEHHO CITy’KUTb Ha Oraro oOriecTBa». KoHcturyms
SInonnu npoBo3rnaniaer: «I[IpaBo cOOCTBEHHOCTH OmMpenesnsieT-
Cs1 3aKOHOM B COOTBETCTBHUHU C MHTEpECaMu OOIIECTBEHHOTo OJ1a-
rococtosiHusi». [IpocTpanHas nekapanus o coluaibHbIX (PyHK-
IUSIX YaCTHOM coOcTBeHHOCTH coepkutcsi B Koncruryrm Uta-
mn: «YacTHast COOCTBEHHOCTh IPU3HAETCS M TapaHTUPYeTCs 3a-
KOHOM, KOTOpBbIii OIpeesisieT ClocoObl €e MPUoOpeTeHus, MoJb-
30BaHUE €10 U IPAHMIIBI €€ ICHCTBUS C 1IeJIbl0 OOECTIEUUTh ee CO-
IUIBbHYIO (DYHKIMIO U CIeJIaTh €€ IOCTYIHOU ISl BCEX».

OueHpb AeTabHO BOIPOCHI 9KOHOMUKH OTPak€Hbl BO MHOTHX
KOHCTUTYLUSIX, MPUHSATHIX IJIABHBIM 00pa3oM BO BTOPOi MOJIO-
BuHe XX B., — Ucnanuu, Utanuu, OPI', [Topryranuu, ['penun,
Bbpazumuu, [lepy, lBeinapuu, FOxHO-Adpukanckoit Pecry6-
JIMKU.

Bomnpockl, MogHATHIE KOHCTUTYLIMOHHOM 3KOHOMMKOM, BO
MHOTOM 3aTPOHYJIM M «CTapble» KOHCTUTYIIMH, MPHUHSTHIE 10
Bropoii MmupoBoii BoriHbl. [Tpu 3TOM MX 1160 noasepraim ¢op-
MaJIbHOW PEeBU3MM B (POPME KOHCTUTYLIMOHHBIX IMONPABOK (Ha-
npumep, koHctutyuun benbrun, JliokcemOypra), 1udo npucro-
caOiMBaiM K HOBBIM 3KOHOMHUYECKUM TpPeOOBaHUSIM MOCPE/-
CTBOM KOHCTUTYLMOHHOIO TOJIKOBaHMS (KoHcTUTyuuu CIIA,
ABCTpanuu u T.1.).



OuepeqHOI 3Tanm HACTYMWI Ha pyOeke TPEThero Thicsuerie-
tusa. OH CcTan pe3ylbTaTOM COBPEMEHHOIO KpW3HMCa WHIYCTPHU-
QJIbHOTO OOIIECTBA U KPYIIEHUsI KOMMYHUCTUUYECKOW CUCTEMBI,
BOITJIOIIABIIIEH TO OOIIECTBO Hanbosiee mocieaoBareibHO. Bee
yaile B KOHCTUTYLUSIX MOSIBJISIOTCS NIOJNOKEHU 1, HAIIPABJICHHbIE
Ha OrPaHUYEHUE TOCYJAPCTBEHHOIO BMEIATENBCTBA B COLUAIIb-
HYIO JKW3Hb M XO3AWCTBEHHYIO JESATEJIbHOCTh, OOJice YETKO U
CTPOro MPOMNMCHIBAIOTCS (PYHKIIMM TOCYIAPCTBEHHOW BJIACTH B
9KOHOMUYECKOM (0COOEHHO B OIO/IXKETHOM U IEHEKHOM ) TTOJIUTH-
Ke. DTa BOMIOLMS OTPAKAET PA3BUTUE MTPOU3BOJUTEIILHBIX CHIT
B HOBOM BEKE — BEKE MH/IMBU/1yaTU3UPOBAHHOIO MPOU3BOJICTBA
Y MH(POPMAITMOHHBIX TEXHOJOTUH.

B Koncruryimu Poccnn 1993 r. conaiibHO-3KOHOMMUYECKas
TeMaTHhKa MOoJydyrsia AOCTATOYHO MOJHOe ocBemieHue. IIpasna,
HE CTOJIb JIETAJIbHOE, KaK, HalpuMep, B KOHCTUTYLUsX bpasu-
yu, Ucnaavu, [Topryranuu, ®PT, u Bce ke nepeueHsr HanOosee
BaKHBIX 9KOHOMHUYECKUX MPOOJIeM, TPeOYIOIIUX KOHCTUTYIIOH-
HOTO 3aKpervieHus, B Heu copepxkutcsa. Ha KOHCTUTYIMOHHOM
YPOBHE 3aKpeIyieH MepeyeHb OCHOBHBIX SKOHOMUUYECKHX IPaB
Y SKOHOMUYECKUX (DYHKIIMI OPraHOB rOCy/IapCTBEHHOW BJIACTH,
perylaMeHTUPOBaHbl BOMPOCHl (PYHKIIMOHUPOBAHUS OTIEJIbHBIX
VMHCTUTYTOB, HEMOCPEACTBEHHO CBSI3aHHBIX C OCYIIECTBJIEHUEM
9KOHOMMYECKOM TTOJTUTUKH.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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