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AHHOTaAIUSA

B moHOTrpadun aBTOp pasMHIIUISET MO MOBOAY CYIIHOCTH, 3a1a4
IUBIJTUCTIYECKON HAyKH, €e BO3MOXXHOCTEH W TIPE/IENOB BIIVSHHUS
pe3yJIbTaTOB HAYYHOU [NEesITeIbHOCTA Ha MPaKTHKY. efdcTBUTENbHO
JIM TIpaB HEMELIKWI MPOoKypop KupxmaH, yTBepXaaBINil B cepeuHe
XIX B., 4TO 3aKOHOJATEb POCUYEPKOM Iepa CIOocOOEH MPEeBPaTUTh
B TOpbl MaKyJlaTyphl JIIOOYIO opuanyeckylo Oudmuoteky? Tak s
JIMHEWHA CBSI3b MEX /1y 3aKOHOM U HayKoi ? ECTb JIu NOCTYNaTeIbHOCTh
W TIPEeMCTBEHHOCTh B pa3sBUTUM IUBIIMCTHKH? YTO Takoe
«HeaTbHOe TpaBo» — MU( WM HaydHas 1eb? ABTOp TpeasiaraeTt
YUTATENTI0 BMECTE C HIM 33yMaThCsl HaJl STUMHU BOIIPOCAMH.

ABTOp MTPOBOIUT TIePUOTU3AIIHIO OTEYECTBEHHOU
[UBIJTUCTIYECKON HAyKHM B 3aBUCHMOCTH OT aKTyalIbHBIX 3ajad,



CTOSIMX TIepell Helo, CpPaBHUBAET M KJACCU(PULUMPYET METOIbI
Hay4HOr'0 HUCCJIeAOBaHMsl, UCTIONb3yeMbIE B IIMBUIMCTUYECKON HayKe.
Knura Oyner mosesHa CTyJeHTaM-OpHCTaM M aclMpaHTaM MJIs
peleHus 3a1a4i IpoOpUEHTALINH, a TaKXKe B KayecTBe MUILIHU IS
Pa3sMBILIUIEHUI BCEM UHTEPECYIOIIUMCS [TUBUIUCTUYECKON HAYKOM.



Conep:kanue
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I'maBa I. [luBricTyeckas Hayka: IOHATHE, MECTO
cpeay I0pUINYECKUX HayK
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baarogapaocTu

Mse Obl XOTeNI0Ch BBIPA3UTh OIPOMHYIO MPU3HATETBHOCTH 32
NoMoIIb B padoTe HaJ HacTosIeld MoHorpaduen, a Takxke 3a
HOAJEP/KKY MOMX HAyUHBIX U TBOPYECKUX 3aMBbICIIOB B TEUEHHE
MHOTHX JIET JOKTOPY IOpUIUYECKUX HayK, podeccopy kaden-
bl KOMMEPYECKOTI'0 ITPaBa M OCHOB ITPABOBEACHU S IOPUAUYECKO-
ro ¢axyisrera MI'V um. M. B. JlomonocoBa bopucy MBanoBu-
uy Ilyrunckomy.

bnarogapio 3a BHUMaHWe K MOed MOHOrpaduu, yaeJeHHOe
BpeMsi, T0OpbIe CIIOBA, 3a/1aHHbIe BOMPOCH U CHETaHHbIE KPUTH-
YeCcKHue 3aMEeUaHusi MOUX MEPBbIX UMTATENICI:

— 3aBeyIero kadgeapon rpaxaaHcKkoro npasa Poccuiicko-
r0 rOCYJapCTBEHHOIO YHHMBEpPCHUTETa IpaBocyaus Brnagummpa
Bukroposnuua Kynakosa;

—npopeccopa Kadeapbl rpak JAHCKOTO MpaBa IPUAUYECKOTO
(pakynsreta MI'Y um. M. B. JlomonocoBa Haranuio Binagumu-
poBHy Ko3/10BY, ubsi mogep:xka Oblla MHE OYEHb BaXKHa, a pa-
60Ta C 3aJaHHBIMU BOIIPOCaMM, HAJICI0Ch, TIO3BOJTMIIA YYUIIUTh
MOHOTIpaduIo;

— npopeccopa Kadeapsl KOMMEPUYECKOTO IpaBa ¥ OCHOB Ipa-
BOBe/IeHUs opuaudeckoro gakynprera MI'Y um. M. B. Jlomo-
HocoBa Banuma AnartonbeBruua benoBa, HecMOTps Ha TO, UTO, K
COXaJICHUIO, HA TeMa, HA METO[] UCCIIEIOBAaHNSI €My HE MOHpPa-
BUJINCD.



OtaenpHO XO4y NOOJIArogapuTh 3aBenyloliero Kadgenpoun
KOMMEPYECKOI0 MpaBa U OCHOB MPABOBEJICHUS IOPUAUYECKOTO
(pakynbreta MI'Y um. M. B. JIoMmoHOCOBA, TOKTOpa IOpUANYE-
cKkuxX Hayk EmeHy AHTOHOBHY AOpPOCHMMOBY 3a CO3JIaHHE KOM-
opTHBIX ycnoBuii 11 padboTH Ha Kadepe.



BBenenune

Ha npors:xkeHun psia jgeT 3aHMMasiCh UCClieJOBaHUIMU B 00-
JIaCTY YaCTHOTO MpaBa ¥ OOHAPYKUBAsk CPABHUTEIIBHO YCTOWYHU-
BBII KpyT Mpo0JieM, K KOTOPHIM BHOBb M BHOBb OOpaIIaJIiCh yue-
HbIE Ha MTPOTSKEHUU O6€3 MaJIoro IByX CTOJIETHI CyIeCTBOBAHUS
OTEYECTBEHHOM IMBUJIMCTUYECKOM HayKH, 5 33/1aJ1aCh BOIIPOCOM
0 TOM, 4TO IIPOUCXOAUT C MOTyYEHHBIMUA HAyYHBIMU pe3yJIbTaTa-
MU. MOXHO J11 TOBOPUTb O KYMYJIITUBHOM 3(P(PeKTe U CUUTATD,
YTO BCE 3TH IOl IPOUCXOIUT MOCTYNATEIbHOE PA3BUTHE IIUBU-
JIMCTUYECKON HAYKU U JBUKEHUE K UCTUHE, WIN PE3y/IbTaThl Ha-
YUHBIX U3BICKAaHUI MHUMOJIETHBI, OTPAXAIOT TEKYIIEE COCTOSTHUE
IIPaBOBOI'O PEryIMPOBAaHMS M YTPAuMBAIOT aKTyaJbHOCTb C «PO-
CUEPKOM Iiepa»! 3akoHOAaTeNsl, CMEHON SKOHOMHUYECKHUX YCIIO-
BUH, IOJIMTUYECKOTO CTPoA? YTO MPOUCXOIUT B IPOLIECCE HAYY-
HOW KCCJIEIOBATEIbCKOU IEATENILHOCTU C PAaBOM U MPABOPEATH-
3alMOHHOM MTPAKTUKON? MEHSIOTCS I OHM TOJ], BO3/ICUCTBUEM
HAy4YHBIX UCCIIEJOBAaHUI ITyTEM BHEAPEHHS BBIBOJJOB U pEKOMEH-
Jauui? Ecam ja, ToO MOKHO JIM CUMTATh AEATENBHOCTD IO OCMBIC-
JIEHUIO TTpaBa HAyYHOU WJIM 3TO CBOETO poja crocod (hopMHpo-
BaHM s IpaBa — ero UCTOYHMK ? Ecii HeT, To 0cTpo BCTaeT BONpoc

'K sToMy BhpakeHHI0 Kupxmana u3 myOnumyHoro Iokjiaga «HerogHocts 1opuc-
NpyJeHIMd Kak Hayku» (Kirchmann. Die Werthlosigkeit der Jurisprudenz als
Wissenschaft. Berlin, 1848) st 6ymy HeomHOKpaTHO 0OpaIaThcs Ha CTPAHUIIAX MOHO-
rpacdumn. [lepeBon Tekcra nokiana pasmenieH B [Ipunoxenun No 2.



O CMBICJIE ITOU AEATENbHOCTH.

[TonoOHBIe BOMPOCH 00CYXIAIOTCSI M B OTHOIIEHUH JIPYTHX
Hay4yHbIX oTpacieil. OOIEecTBO Ha COBPEMEHHOM 3Tarie MOCTHUT -
JI0 HEKOTOPOE Pa30yapoBaHKe B 'yYMaHUTAPHOM 3HaHUU 1 00111e-
CTBEHHBIX HayKax. «DyHJaMeHTaIucTUYeCKas UIesl TOUHOCTH,
CTPOTOCTH, JOCTOBEPHOCTH, OUEBUHOCTH B TIO3HAHMH 1 JOOPO-
TBOpEHMS B OOINECTBE MPOBATUIACH»2. A Be/lb IIMBUIMCTHYC-
CKas HayKa CTPOWJIaCh U3HAYaJbHO MMEHHO Ha 3THX JBYX HMJE-
X — 100pa M JIOTUKU (TOYHOCTH, CTPOTOCTH U IOCTOBEPHOCTH)
B [TO3HAHMU NIpaBa. M 410 ke ocTanocs?

Jlymaio, 4To Takoro pojia BOIPOCHI TPEBOXKAT Ha OIPE/IE/ICH-
HOM 3Tarne OoJIbIIMHCTBO yueHblIX. Hacrosias MoHorpagus sB-
JIieTcsl NONBITKOM pepIeKCUM Ha TEMY CYIIHOCTU OTEYECTBEH-
HOH IMBWJIMCTHYECKOW HAYKU M COOCTBEHHOW HMCCIIEIOBATENb-
CKOU JAEATEIbHOCTH B IIOMCKE OTBETA HA 3TU U PsAJl UHBIX BOIIPO-
COB.

Ha npotrskenun nociegHero AecsATKa JeT TaK WM MHaye
MHOTHE OIMyOJMKOBAaHHBIE MHOW PaOOTHI CBA3AaHBI C BOITPOCAMHU
CYLIHOCTH LIMBUJIMCTUYECKON HAyKHU U ee Metonosioruu. Hacro-
s1as MOHorpadus MpeacTaBiseT coOON pe3ysibTaT MHOIOJeT-
HHX Pa3MBIIIIEHUI 1 0000IIIaeT KITI0UeBble BHIBObI, C/ICTIAHHBIE
B TMpEeIbIIYIIMX padoTax?.

2 Havun B. B. Axcuonorus. M., 2005.

3 Cwm., Haripumep: Puaunnoga C. FO. VIHCTpyMEHTAIbHBII OAXOM B HAYKE YaCTHOTO
npasa. M., 2013; Ona orce. O xoHLENIMU YacTHONPaBOBOW Hayku // Kommepueckoe
npaso. HayuHo-npaktuueckuil xypHai. 2012. Ne 2. C. 74-90; Ona orce. O cocraBe
U cTpyKType lopuauueckoil Hayku // Bectnuk MI'Y. Cep. 11. IIpaso. 2011. Ne 6. C.



B pabore paccmaTpuBaioTCs MOHATHE IMBUIMCTUYECKON Hay-
KM, €€ COOTHOIIIEHHE C OTPACIIEBOM HAYKOM I'PaIaHCKOTO IpaBa,
OIMUCHIBAETCS CTPYKTYpa IUBUIUCTUYECKOUN HayKH, €€ CTAaHOBJIe-
HUE U pa3BUTHE. 3HAYUTEILHOE BHUMAHKE y/IeJIeHO UCCIeIoBa-
HUIO (PYHKIIHA, BBIIOTHSIEMBIX LIMBUJIMCTUYECKON HAYKOU, €€ 11e-
JIAM, 3a/1a4aM, O’KUAaeMOMY HAyYHOMY pe3yJbTary, B TOM YHC-
Jie KpUTEPUSM OIIEHKH ero JOCTOBepHOCTU. [Toka3biBaeTcs CBA3b
IUBWIMCTUYECKON HAYyKH C TOCYIAPCTBOM M I'PaXKIAHCKUM 00-
IIECTBOM, OOOCHOBBIBAIOTCSI IPUYMHBI pa3/ieIeHusl €IUHOU 111~
BUJICTUYECKON HAyKHU Ha OTAEJIbHbIE OTBETBJIEHUS, NIEJAI0TCS
TPe/IJIOKEHUS TI0 TTPEOOJICHHUIO Pa300IIEHHOCTH IMBUJIMCTAYEC-
CKOM HayKu. BbiensiioTcst mogxo/pl K MOHUMAHUIO IpeMeTa 11-
BUWJIUCTUYECKON HAYKU M KPUTHUECKU OIIEHUBAIOTCS, TTOKA3bIBa-
€TCsI CBSA3b MEXKTy IpeaMeToM, (PYHKIIUSMU HAYKU, N30MpacMBbl-
MU METO/IaMH Y TIOJTyYaeMbIMM Hay4HbIMU pesyibTaramu. Mc-
CJIeIOBaHbl METO[IbI, UCTIONIb3YeMble B OT€UECTBEHHBIX ITMBUJIM-
CTUYECKHX UCCIIeOBAHUSIX, MOKA3aHbI IPUYUHBI UX TIOSIBJICHUS,
9BPUCTUYECKHE BO3MOKHOCTH U mipeesnbl. C onmopou Ha coBpe-
MEHHBIE TTPECTaBICHUs W3 00JIACTH SMMCTEMOJIOTMU U THOCEO-
JIOTUU OMMCHIBAETCS] METO/IMKA BEJIEHUSI UCCIIeJOBATEIbCKOM Jie-
SITEILHOCTY C PUMEHEHUEM Pa3IMYHbIX METO/IOB MO3HAHUSI.

[Ipu npoBeneHnU UCCeIOBAHUS, PE3Y/IbTaThl KOTOPOTO Ipe-

15-31; Ona sice. O TOproBoM rpase (B KOHTEKCTE 1e7eCO00Pa3HOCTH MOCTPOSHHUST CH-
CTEMbI POCCUICKOTO 1paBa) // POcCUCKMIA €KeTOTHUK TTPeATPUHIMATETBCKOTO (KOM-
Mepueckoro) npasa. 2010. Ne 4. C. 93-101. Ona osrce. Knaccudukanys npaBoBbIX Lie-
Jier (B KOHTEKCTe YacTHONpaBoBOro uccieposanus) // FOpuguueckue Hayku. 2010.
Ne 4. C. 154-158.



CTaBJICHbl B HAcTOsIIIEN MOHOrpaduu, si: a) U3yuniia BbICKa3bl-
BaeéMbl€ B Pa3HOE BPEMsI MBICIH BbIJAIOIINXCS] YYEHBIX-1IUBU-
JIUCTOB O IIUBWJIMCTUUYECKOW HAyKe, €€ CYIIHOCTH W 3HAUEHWH,
0) rmpoBeJia KccieioBaHNe HAyYHOTO pe3yJibTaTa ¢ MO3UIMIA Me-
TOMOJIOTHH (CITOCOOBI €ro TOMydYeHUsl, TPeOOBaHUsI, KPUTEPUN
OLIEHKU JTOCTOBepHOCTU U (pasibcuprikamum). Takum oOpazom, B
padoTe ecTh Ba YPOBHS: TEOPETUYESCKHIA ¥ SMITUPHUESCK UM, JIJIST
KaKJIOTO U3 HUX MCIIOIb30BaHbl COOTBETCTBYIOLIHE METO/IBI.
ITocranoBka npooJembl uccaegoBanus. [lo cnpaBenm-
Bomy yrtBepkaeHuto A. I1. CepreeBa, «0e3 Hay4dHOW OCHOBBI
IpaXJaHCKO-TIPABOBOE PETYJIMPOBAHUE TMPEACTABISIO Obl CO-
0ol OeccUCTEMHOE BO3JICHCTBUE Ha OOIIECTBEHHBIE OTHOIIIE-
HUS, (DOpMUpYyeMOe TIOf] BIIUSIHUEM CITyYalHbIX, CyObEKTUBHBIX
(bakTOpOB WM MO3ITOMY CHOCOOHOE TMPHUBECTH K HEMpeacKasye-
MBIM MOCTIEACTBUAM»*, JI7151 TOrO 4TOOBI TaKyI0 HAYYHYIO OCHOBY
obecrneunTh, caMa HayKa, u3ydalolas Takoe peryJimpoBaHue, ee
IIPe/IMET, METOMIOJIOTUsI, CTPYKTYpPa JIOJKHBI OBITh TEOPETUIECKU
00OCHOBaHbI, 4 3HAYUT, HYKIaeTCsS B HAYYHOM OCMBICJICHUH.
CoOCTBEHHO UCCIIEIOBAHUIO CYIIIHOCTHU U CTPYKTYPhI LIUBUJTH-
CTMUECKOW HAYKH ITOCBSIIIEHO HEOOJBIIIOe YMCIO HAyYHBIX pa-
00T 3a BCe rofibl €€ CyIeCTBOBAHUS. B TOpEBOMIOIIMOHHBIN TIepH-
of at1oT Borpoc 3aHuMan A. I'. Cranncnasckoro, I'. @. Hlepre-
HeBnua®, A. X. I'onmemcrena®, 0. C. 'ambapoga’, C. B. [1axma-

4 I'paxpanckoe npaBo: Yueonuk. B 3 1. T. 1 / Ioa pen. A. IT. Cepreesa. M., 2009.
C. 80 (aBTop rmassl — A. I1. Ceprees).

5 Hlepwienesuu I'. @. Hayka rpaxjaHckoro npasa B Poccun. M., 2003; On orce. 3a-



Ha®, E. B. BacbkoBckoro?, A. B. 3aBaackoro!’ u Ipyrux y4eHbIx.
HekoTopsle cooOpaxeHusl 10 STOMY TOBO/IY BHICKA3bIBATUCH U
MIPU PACCMOTPEHUU BOMPOCOB CYIITHOCTU M CTPYKTYPbI IOpUIN-
YecKol HayKu BooOIe, HanpuMmep, B padotax @. TapaHOBCKO-
ro'!, B. 1. Cepreesuya'2. B coBeTckuii mepuo] CyIHOCThIO Hay-
KM I'PaXJIaHCKOTO ITpaBa crienquaibHo 3aHumaimcs C. M. Ackna-
3uit, O. A. KpacaBuukos, O. C. Nodde, 1. b. HoBuikuii; Tak
WJIM MHAYe 9TH BOIIPOCHI 3aTparuBajvch B paborax M. M. Arap-
koBa, P. O. XanduHoii'* u HeKOTOpBIX Apyrux yueHsix. B coBpe-
MEHHBII MEPUOJ] CYIIECTBYET HECKOIBKO MOHOIPahUIEeCKUX pa-
6ot M. H. Cemsikuna, a Takxe psag HayuHbix ctateil C. C. Anek-
ceeBa, B. A. benosa, E. I'. Komuccapopoii, O. A. Ky3HenoBou,
b. W. Ilyrunckoro, JI. B. Cannukooi, E. A. CyxaHoBa.
[MpuBenennast GuOnrorpacrst He UCYEPIIBIBAET CYIIECTBYIO-

Jla4udl ¥ MeTofbl rpakJaHcKoro npaBosefeHus. Kasans, 1898.
% Foavmemen A. X. IOpuanueckue uccnenoBanus u cratbu. CII6., 1894.
I ambapos 0. C. 3apaun coBpemenHoro mpasosefeHus. CII6., 1907.

8 Maxman C. B. O COBPEMEHHOM [IBVKEHUH B HayKe MpaBa: peyb, MPOU3HECEHHAs B
TOIOBOM COOpaHuy lopuandeckoro odimecta 14 ¢ebpansa 1882 r. CII6., 1882.

9 Bacvkoeckuii E. B. [uBunrcTuyeckast METOIONOTHS. YUeHHE O TOIKOBAaHUU U MPU-
MEHEHUHU T'pakJaHCKUX 3aKOHOB. M., 2002.

10 3agaockuii A. B. K YUEHHIO O TOJIKOBAHUM U IPUMEHEHUHU I'Pak JAHCKUX 3aKOHOB.
M., 2008.

i Taparosckuii @. B. KOpuandecKuii METO B TOCYIapCTBEHHBIX HAYKaxX: OYepK pas-
BuTHA ero B ['epmanun. Bapiaga, 1904.

12 Cepeeeguu B. M. 3amaya u MeToza rocylapcTBeHHbIX Hayk. M., 2011.

13 Xangpuna P. O. Kputepuii ICTUHHOCTH B TIpaBoBoii Hayke // CoBeTcKoe rocyaap-
cTBO U npaBo. 1974. Ne 9. C. 20-28.



1€ UCTOYHUKH CHELMAIBHOM JIUTEPATYPHI 110 TEME CYLIHOCTU
LMBWIACTUYECKOU HayKu. Bo-NepBbIX, TaK WM MHA4e BOIIPOC
9TOT 3aTParvBaJICA B psAJE HayYHBbIX MOHOIpauil U crareu, rue
HE ABJISUICS €IMHCTBEHHBIM ITPEJMETOM UCCIIE0BAHUS; BO-BTO-
PbIX, B HAYAJIbHBIX pa3zieiax HEKOTOPBIX (XOTS U 1aJIEKO HE BCEX)
y4eOHMKOB TPaXkAaHCKOrO MpaBa 00CykJaeTcsl BOIIPOC O HayKe
I'PaXJaHCKOIO MpaBa; B-TPETbUX, B TEOPUHU IpaBa IMpHU UCCIIe-
JOBaHWU CYLIHOCTU IOPUANYECKOM HAYyKH OIpEJEIEHHBIE 3aMe-
YaHUs BBICKA3bIBAIOTCS U B OTHOILIEHUU UBUJIMCTUYECKON Hay-
k1. Kpome Toro, B KaxxJ01 AACCEPTALIAN OMUCHIBAIOTCS UCIIONb-
30BaHHBIE ABTOPOM TpeMeT, OOBEKT ¥ METOJIbI HCCIIEI0BAHNS,
T. €. HEKOTOPOE MHEHHE O METO/IOJIOTUY LIMBUIINCTUYECKOU Hay-
KM BBICKA3bIBAJI TaK UJIM MHAYE KAXKbI YUEHBIN HA BCEM IIPOTSI-
JKEHUU PA3BUTHA LMBUINCTUYECKOU HayKu. MccnenoBanue opu-
JVYECKON NIEPUOIUKHI JOPEBOIIOLIMOHHOIO, COBETCKOIO U COBpE-
MEHHOI'0 IIEpHUo/ia MO3BOINIO OOHAPYKUTD elle HEKOTOPOe YKC-
JIO CTaTel He CTOJIbKO HAyYHOTO, CKOJIBKO ITPOrPAMMHOIO XapaK-
Tepa, B KOTOPBIX OCBELIATCA MOAXOABI K MOHUMAHUIO I0pUIN-
YECKOM HayKH, ee 3aJa4 U CyIIHOCTH. Takue crateu pasmenia-
JIMCh B KAYECTBE MEPEA0BbIX ' B MPO(hecCUOHAIBHBIX XKy pPHAIAX U
ObLIM HAMpaBJIEHb! HA TPOECCUOHATIBHYIO ayTUTOPHIO. ABTOPBI
TaKHUX CTaTell WM BOBCE HE YKa3bBTUCH > (B kypHae «Corm-

14 o

INepenoBoil MpUHATO GBUIO Ha3bIBaTh MEPBYIO CTATHIO XKYPHAJA, OTKPHIBAIOILYIO

KypHail. Kak mpaBuiio, B nepeljoBbIX He yKasblBaJICsl aBTOP IMyOJIMKAlMK, Hay4HbIE
npo6eMsbl He o0cyxaanuck. [lepenoBast npeaBapsiia MyOIMKaIUK KypHaa.

15 Cm., Hanpumep: 3a BLICOKYIO HIGHHOCTb, NPHHIMITMANLHOCTS  JCHCTBEHHOCTD
npaBoBoi Hayku: [lepenoBast crates // CoupanucrTiueckast 3aKoHHOCTb. 1963. Ne 11.



aJIMCTUYECKasi 3aKOHHOCTh», HAIpUMeED, TIepe/IOBbIE CTaThH, KaK
MIPABUJIO, ITyOJTMKOBAJICh AHOHUMHO ), JIMOO VMU BBICTYTIAJIH T10-
JUTHUYECKUE aeaTenn 'S, s HacToSIIero ucciieoBaHus moma00-
HBlE MyOJIMKAIMK UMEJIM BaXKHelIIee 3HaUeHUE, 103601551 Oye-
HUMb UBMEHEHUE OHCUOAHULL O YUBUAUCUUECKOT HAYKU 8 PA3-
Hble nepuoobl, © B COOTBETCTBUU C STUMU OKUIAHUSMH GblsI8UNb
ee PyHKYUU.

[Ipencrasisiercs, 4To STON MPOOIEMaTHKE HEJOCTAeT CUCTEM-
Horo uccieoBanus. Ha 310 o0cTosTeIhcTBO 0OpaIiaim BHIMA-
HUe B juteparype!’. BoymunBas pediekcus 1mo moBojgy MeTo-
JOJIOTHYECKUX TTPOOIeM COBPEMEHHO! ITMBUIICTUKY CONICPKHUT-
csa Bo BBeieHuu padothl A. I'. KapaneroBa. OH cnipaBeyiiBO
CTaBUT BOMPOC O TOM, UYTO «MHUP YaCTHOTO IpaBa KakK aOCOJIOT-
HO aBTOHOMHOW M TPAHCUEH/ICHTAJIbHON CUCTEMBI, BBICTPOCHHOU
Y Pa3BUBAIOIIECICS TOJBKO HA OCHOBE TOJIKOBAHUSI HEKUX «CBSI-
IIIEHHBIX TEKCTOBY . .. UICTOPUYECKUX M3BICKAaHWI U (popMaIbHON
JIOTUKH, JIaBHO B IPOLLIOM» '8, A 4TO ke Ha ero mecte?

Jlioboe HaydHOEe WCCIeJOBaHWE HAYMHAETCS C TIOCTAaHOBKU

C.6.

16 Cm.: Cyxapes A. A. IIpaBoBoe BocnMTaHue U opuaudeckas Hayka // CoBeTckoe
rocygapcrso U npaso. 1974. Ne 2. C. 3—-11.

17 Cm.: Anexcees C. C. O konuenum rpaxjaHckoro Inpasa // LluBunucruueckas
npaktuka. 2007. Ne 3 (24). C. 117; Komuccaposa E. I'. K Boripocy 0 (DyHKIIMOHAJIBHO-
CTH I'paskJaHCKO-TIpaBOBOM Hayku // BecTHuk FOxHO-YpasbcKoro rocyaapcTBeHHOIO
yHauBepcutera. Cep.: [IpaBo. 2011. Ne 6. C. 76-77; Kysueyosa O. A. Metoabl Hay4-
HOT'O UCCJIEI0BAHUSA B IIMBUJIUCTUYECKUX AuccepTauusix // Becthuk Ilepmckoro yHu-
Bepecurera. 2014. Ne 4. C. 254-256.

18 Cm.: Kapanemos A. I'. SxoHomuueckuid aHanus npasa. M., 2016. C. 10-33.



HAy4YHOW MpOOJeMbl, OmNpesieieHus OObeKTa M TpeaMeTa Uc-
creoBaHus1, Togdopa aAeKBaTHOTO BHIOPAaHHOMY MPEAMETY Ha-
Oopa HccIeI0BaTeIbCKUX METONOB, ONpe/esieH sl TpeOOBaHUH,
NPEAbSBIISEMbIX K HAYYHOMY Pe3y/IbTaTy U KPUTEPUEB €ro OLIeH-
ku. Bee 310 oOpasyer uccaedosamenvckyro npoezpammy’®. Co-
OTBETCTBEHHO KaXK[IBIl JIEMEHT MCCIIEIOBATENBCKOM MPOrpam-
MBI B 00JIACTH ITUBUJIMCTUIECKOW HAYKU HYKJIAETCS B OCMBICTIE-
Hun. [loxanyii, MeHee Bcero pa3paOOTaHHBIMU OKa3aJMCh BO-
MPOCHI MOHATHUS IUBWIMCTUUECKOW HAYKH, ee (PyHKLUM, Mpej-
MeTa, OKMIAeMOr0 HayYHOTO Pe3y/bTaTa M KpUTEPUEB €ro OlleH-
ku. HekoTopyio pa3paboOTKy MONTYUYMIIN OTHENTbHBIE METO/IBI HC-
ClIeIOBaHUSs1, OCOOEHHO JOrMaTUYeCKUd, HICTOPUYECKUI U CPaB-
HUTEJILHO-TIPaBOBOM. OHAKO /1a’ke U B 9TOM YaCTH JJO CTPOMHOM
CHCTEMBbl METOJIOB IUBUJIUCTUKH €Ile JIaieKko. MexXay Tem, Kak
cnpasenmBo 3ametui Il. A. KepumoB, kozda nayka oocmuea-
en onpedeneHHoll cmenenHu 3peaochniu OHA He YO08AemBOPSemcst
CAYUATIHBIM OOCUINCEHUEM HAYUHO20 PE3YNbMAMd, HO <UHImepe-
cyemcs makdice 60NPOCOM 0 MOM, KAKUMU NYMAMU U CPEOCEa-
MU MU Pe3YAbIMANbL NOAYUEHbL », ITO 00YCIIOBIIEHO €CTeCTBEH-
HOH MOTPEeOHOCTBI0 «B 3HAHUU €€ COOCTBEHHON HOCEO0JIornye-

19 Merononorus — yuenne o crpykType, I0riUecKoil OpraHM3aLy, METOIAX H CPell-
crBax gesArenbHocTU (FOOun 3. I'. CUCTeMHBIN TIOIXO0A ¥ IPUHLIMI AeATeIbHOCTU. M.,
1978. C. 30). MeTomonorueii HayKu OOBIYHO HA3BIBAIOT CIIEHU(HIECKYI0 00IacTh Ha-
YYHOH JIeATeIbHOCTH, HAIIPaBJIEHHOH Ha TEOPETUYECKOE OCMBICIIEHUE OCHOBaHUiA, Me-
TOJOB, 3aKOHOB Pa3BUTUA HAyKH U CYIMIECTBEHHO JOMONHAINIEN HHTYUTUBHO-3MIIK-
pUYECKHE IIPUEMBI UCCIIEAOBATENILCKON eATeIbHOCTU yueHoro (Knsszes H. A. Cym-
HOCTBb ¥ CYIIEeCTBOBaHWe Haykd: [IpoekTHblif aHamm3: Hducc. ... g-pa ¢uiioc. Hayk.
Kpachosipck, 2004. C. 32)



CKOW TTPHPOIBI» 20,

B HOBenmen Teopuu npasa NPUHATO BECTH PEYb O «METOMIO-
JIOTUYECKON PacKpenoIeHHOCTH» — OJIHOBPEMEHHOM CYILIECTBO-
BaHMU MHOXECTBA MOJXOJ0B K MOCTAaHOBKE Hay4HOH MpoOieMbl
¥ U30paHUY METOJOJIOTMY HAYYHOTO Mo3HaHus. Myt cropsl 00
9BPUCTUYECKUX BO3MOXKHOCTAX TOrO WJIM MHOTO MOAXO[A, MPO-
BOJIUTCS X CPAaBHUTEJbHBIA aHAIN3 U KPUTUUYECKOE OCMBICTIE-
Hue?!. Takux AucKyccuil B LMBUIMCTUKE He Befetcs. CylecTBy-
eT oOIenpu3HaHHas (3aMMCTBOBAHHAS U3 JPYTUX IOPUIMUYECKUX
HayK) CUCTEMa METO/IOB MIO3HAHUs, KOTOPBIE KJIACCU(PULIMPYIOT-
Csl MO pa3IUYHbIM OCHOBAaHUSIM Ha OOILEHay4YHble M YaCTHOHA-
YUHBIE; SMIIMPUUECKUE U TEOPETUUECKUE, ITPU ITOM AJITOPUTM
noadopa aJeKBaTHOrO METO/IA MO3HAHMS HE pa3padoTaH, OCTaeT-
Cs1 HESICHBIM, MOJET JIM OBITh €JMHOM CHCTeMa METOJOB IMO3Ha-
HU$1 BHE 3aBUCUMOCTH OT TOTO, MOJIEKUT JIA UCCIEAOBAHUIO 1IH-
BWINCTUYECKAS WM KAaKas-TO MHAas I0pUIMYECKas HayYHas Mpo-
Onema.

OTrosocku 03By4EHHOM HEYHOBJIETBOPEHHOCTH COCTOSTHUEM
HayKd COXPAHSUIMCh B TEYEHHE BCEX JIET €€ CYyIECTBOBAHMSI.
I'. ®. [lepmeHeBUY CTaBUJI BOIPOC O HEOOXOAMMOCTU OCMBbIC-
JIEHWs1 IPUYMH pa3fiesieHusl TEOPETUUECKOM HAyKHU U MPaKTUKH,

20 Kepumos /1. A. BerynurtensHas cratbs / Jlykuu P. Mertononorus npaga: Ilep.
¢ cepbekoxopsarckoro. M., 1981. C. 6.
21 CwM., Hanpumep: Coipbix B. M. HeomnatHble 101r¥ NO3UTUBUCTCKON JOKTPUHBI

npaBa / KoMMyHUKaTHBHAs Teopus MpaBa M COBPEMEHHbIE MTPOOIeMbl I0pUCTIPYIeH-
. T. 1/ Ton pen. M. B. AntoHosa, U. JI. YectHosa. CII6., 2014. C. 127-144.



MIPEOJIONICHNsI CYIIECTBYIOIIEH MeX/Iy HUMHU BpakaeOHOCTHZ.
C. A. AckHa3uii OTMEYal, YTO «IPABOBbIC TUCIIUTUIMHBI 1aKe HE
CTaBWJIM Tiepe]] coOOOM 3a/1ay, BBIIBUTAEMbIX BCAKUMU HAy4YHbI-
MU UCCJIEIOBAHUSIMU, — IO3HATh HEOOXOAMMBIE CBSI3U MEXTy SIB-
JIeHUsIMU. .. Borrpoc 0 MpUYMHHON 00YCIIOBIEHHOCTH JIEHCTBY-
IONIVX TPABOBBIX WHCTUTYTOB, O COIMAIBHBIX U JPYTHX YCIIO-
BUSIX, UX BBI3BABIIMX, OOBIYHO MaJIO 3aHUMAJ IOPUIUYECKYIO
MBICITb»>3, ViealIbHBIM pe3yJIbTaTOM pa3BUTHS HAYKH, IO CJIO-
BaM YYEHOTO, SIBJISIETCS YCTPaHEHHE BCEX BHYTPEHHUX IMPOTH-
Bopeunii Hayku?*. O. A. KpacaBunkoB ceToBasl Ha TO, YTO «HE
MIpUBJIEKAM K ce0e COOTBETCTBYIOIIETO BHUMAHHUS. .. BOIIPOCHI
0 Hay4YHOM MaTtepuaje IpUIUYecKrX HayK, MpUeMax ero oopa-
00TKH, crnoco0ax 000OIIEHNA U METOIAX UCCIIETOBAHUA» 2.

K coxanenuto, COBpeMEHHOTO YYeHHUsI O METOIOOT U I'Paxk-
JAHCKO-TIPAaBOBOT'O MCCJIE[IOBAHUS M B HACTOsIIIEee Bpems HeT %5,

2 Llepwenesuy I'. @. Hayka rpaxaanckoro mpasa. C. 238-239.

2 Cm.: Acknasuti C. H. OcHoBHBIC BOIIPOCHI TEOPUH COLIMATMCTUYECKOTO I'Pask1aH-
ckoro npasa. M., 2008. C. 44-45.

24 Tam xe. C. 48-49.

2 Kpacasuuxoe O. A. CoBerckas HayKa IDakJIaHCKOIO IpaBa (IIOHATHE, IIPEAMET,
coctaB U cuctema) / Kateropun Hayku rpaxgaHckoro mnpasa: Vz6panssie Tpymst. T.
1. M., 2005. C. 119.

%6 TonsiTkn BBIpa0OTaTh MHCTPYMEHTAPUI HAYYHOHN JEsTEIBHOCTH, TO3BOJISTIOIIII
C HeM30eXKHOCTBIO IPUXOAUTh K UCTUHE MpeIIPUHUMAIKCE ele co CpesHuX BEKOB,
Ha CErofIHs COCTOSIHME METOJ0IOTMYECKUX Pa3paboTOK MOKHO CUMTATh HACTOJIBKO e
JIAJIEKUM OT MIepBOHAYaJIbHO MOCTABIEHHOW eI, Kak U Bo BpeMeHa Paitmonna Jlyn-
JIMSL M €T0 UJEU O «JIOTUYECKOW MalllnHe» — CKOHCTpyrpoBaHHOM B cepenune XIII B.
YCTpPOHCTBE, COCTOSIIEM U3 HECKOJIBKMX KPYroB, BpaIlleHHNeM KOTOPBIX MOXHO OBLIO



Bonee Toro, B OOJBIIMHCTBE YUYEOHMKOB T'PaskKIAHCKOTO IMpaBa
BOIIPOC O HAy4YHOH MpodsiemMe, CTPYKType, MpeaMeTe U MeToe
HAayKU I'pakJaHCKOTO IpaBa BOOOIIe He oOcyxkjaaercsa?’, oo

SIKOOBI OTyYUTh UCTUHHBIE 3HAHUA 0 JiI00oH cepe xu3Hn.3a npomenrme 800 et
SMUCTEMOJIOTHS Pa3BUBAIACH, B HEW MOSIBIISIINCH HOBBIE CIIOCOOBI IO3HAHUS, METOIO-
JIOTHsI HAyKH BBIIGNIJIACH B OTAECJIBHOE HANpaBJIeHNe, HaXOAsIIeecs: Ha TPaHN MEKIy
HayKo# u (punocodueit (B 3ToM MOrpaHUYHOCTH, KaK BUIUTCS, IPUYNHA €€ HeYCTOM-
YHUBOCTH ), KOHEUHO, HE MIPeJUIaraeTcsl MoJlyyaTh HOBbIE 3HAHUS ITyTeM BpalLleHHUs Kap-
TOHHBIX KPYrOB, OfIHAKO MeuTa 00 «HICalIbHOM METOfie» BCe Tep3aeT yMbl Heasu-
ctoB.OCHOBHBIE TTOIXO/IB K OPraHU3allMK HAyYHOTO TIO3HAHUSI MOXHO CBECTH K Clie-
JyomuM: 1) nepapXudecKoe YUeHHe 0 METOOJIOTHH, BhIIEIISIoNIee BRI YPOBEHb
— (ococKyo METOONIOTHIO, OOIIeHAYYHbIC IPHHIUITH B (POPMBI MCCIIECJOBAHNS,
KOHKPETHO-HAY4YHYIO METO/IONOTMI0, METOIMKY U TEXHUKY HccienoBanus ( FOoun 3. I'.
Vka3. cou. C. 65-69); 2) yueHue O pasjieJIeHUM MO3HAHUSA Ha «3aKPBITYIO Paryo-
HaJIbHOCTb» — MIO3HABATEJIbHYIO JEeATEbHOCTb B PAMKaX 3aJaHHOW MapagurMbl U «OT-
KPBITYIO PAllMOHAIBHOCTE» — JIEATEHFHOCT 32 PAMKAaMH CYIIECTBYIOIIEH TTapa T Mbl
(Cwm.: Llsvipes B. C. PaumoHanbHOCTD KaK IIEHHOCTh KynbTyphl // Bompocs! ¢punoco-
rn. 1992. Ne 6. C. 94-96); 3) pa3neneHue NO3HAHUS HA TEHETUYECKUI U aKCUOMa-
THYECKHH YPOBEHb, UCXOJIIEE M3 HEIEIecOO0pasHOCTH MPEAMETHOIO pa3iesieHust
METOJIOB ITO3HAHMSI, OCHOBHBIM CJIa0bIM METOJOM HayKH BUAUT HEJOKa3yeMOCTb Iep-
BBIX aKCHOM, TIOJIO)KEHHBIX B OCHOBY HAay4YHOU T€OpHH, Mpeljiaras CTpOUTh PacCyk-
JeHUsI OT N3YYeHHs HAJIMIHO JaHHBIX 00beKTOB (CM.: Jlormko-puocodckue Tpymst
B. A. CmupHoga / ITox pen. B. W. llanaka. M., 2001. C. 417—418); 4) arHocTHYeCcKHe
TOJXO/IBI, B COOTBETCTBUM C KOTOPBIMH JII0OOE HCCIeIOBAHUE HEe MOKET JIOCTHYb UC-
THHBbI, I09TOMY He ObIBA€T UCTUHHOW (WJIH JIy4Iliel) METOIONIOTUHU, YeM OOJIbIIe KOH-
KypUPYIOLIUX TEOPHid U OOBSCHEHUH CYIIECTBYET, TeM OOJIbIIIE pa3BUBAETCS MUPOBOM
pasyM, 6obIINI 00beM 3HAHUI MOXeT ObITh nonydeH (CM.: @eiiepabeno I1. TIpotus
METONIOJIOTMIECKOro puHYKaeHus / V30pannbie Tpyapl. M., 1986. C. 160-165). B
METOJIOJIOTUM HayKH I'PaskJaHCKOro IpaBa HMCIOJb3yeTcs NMepBblid NOOX0M, MPUHSTO
BBICTpaMBaTh UEPAPXHIO METOIOB, KOTOPBIE BKYIIE C OCHOBHBIMH KaTEropusiMH I0pHC-
MIPYACHIIMHU U COCTABIISIOT METOIONOTHIO IOPUIMUECKON HAYKH.

7 Cwm, HanpumMep: ['paxkaaHckoe npaBo Poccun: obmmas yacts: Kype nexnmii / [on
o6m. pea. O. H. Cagukosa. M., 2001. C. 42-60 (aBrop maBsl — O. H. Canukos).



oOcyxmaercs (pparMeHTapHO, 6e3 CKOIBKO-HUOYIb MOC/IEI0Ba-
TETBHOTO OOOCHOBAaHUS. ABTOPBI OTHOTO W3 HEMHOTHX COBpE-
MEHHBIX YYeOHHMKOB I'Pask/IaHCKOTO MPaBa, COAEPIKAIIEro IIaBy,
MIOCBSIIIEHHYIO I'PaXJaHCKO-TIPAaBOBOM HayKe, OTMEYaloT HeoO-
XOIVMOCTh TBOPUYECKOTO IMOAXONA K CUTYAllMd U BJajIeHUe Ha-
BBIKAMH HAYYHOTO TIO3HAHUS, & OMpenessis MpeaMeT 3TOW Hay-
KU, BBIICJISIIOT OOIIECTBEHHbIE OTHOIIEHH S, PEry/IMpyeMble HOp-
MaMHM I'pakJaHCKOrO MpaBa; caMyu HOPMbI I'PaKJAHCKOTO MpaBa;
CHCTEMY T'PaKIaHCKOTO 3aKOHOJATENILCTBA; MPAKTUKY ITPUMEHE-
HUS TPaXIaHCKO-TIPABOBBIX HOPM U 3apyOekXHOe TpakIaHCKOe
npaBo®®. B 1ei0M Bce BbIjIeIEHHBIC JIEMEHTHI JAeHCTBUTEIBHO
MOXHO OOHapyWTh B MpeIMeTe [UBWIMCTUKU, BMECTE C TeM
Takoe OomnucaHue OOJIbIIle CTABUT BOIPOCOB, YeM JaeT OTBETOB.
B nanHOM ciiydyae oOparaer Ha ceOsi BHUIMAHHE CIIPABEIIUBO
ormeuenHasi A. I1. CepreeBbiM pa3HOPOJHOCTH MpEAMETa HAY-
KM TPakJaHCKOTO TpaBa, KOoTopas TpedyeT pa3rpaHUyeHus Me-
TOJIOB UCCJIEZIOBAHMSI B 3aBUCIMOCTHU OT OCOOEHHOCTEH Tpeme-
Ta uccrienoBanus. HescHo ocTaeTcst 1enb UCCaeaoBaHus BCEro
9TOro Habopa PasHOPOIHBIX (PEHOMEHOB.

OnpeneneHHoe BHUMaHHE TOHSATUIO HAYKU T'PaKIAHCKOTO
npaBa, ero NpejMeTy W METONOJOTUM YIENeHO B aBTOPCKOM
yueOHMKe rpaxaaHckoro mpasa B. A. Benoa. On ToXe oT™me-
YaeT pa3HOMPEeIMETHOCTh TON HAayKH, BBIJICINISAS B €€ TpeaMeTe
rpakjIaHCKOe TIPaBO B OOBbEKTUBHOM CMBbICTIE, B TOM YHUCJIE CTa-

Beom: paxaHckoe mpaBo: YueOnuk. T. 1/ Ilox pen. A. I1. Cepreesa. C. 82-83,
85 (aBrop masel — A. I1. Ceprees).



HOBJIEHUE M COfIep)KaHUe TPakIaHCKO-TIPABOBBIX HOPM, a TaKkKe
chepy peasibHO CYIIECTBYIOIIETO I'PaXJAHCKOTO MPaBOMOPSiI-
ka?. BrlsiBlIeHHe 3aKOHOMEPHOCTEN, TEHJAEHIINI U TIEPCIIEKTUB
pa3BUTHUS I'PAXKJAAHCKOIO MpaBa HA3BaHO YUYEHbIM KOHEUHOU Ue-
IO 2PANCOAHCKO020 Npasosederusi (Kak BUIUM, TO, YTO, 10 MHe-
Huio 0. K. Toncroro, BeIcTyaeT npeaMETOM MCCIEJOBaHusA, B
COOTBETCTBHMH C noaxoaoMm B. A. Benosa siBiisieTcsl ero 1eJbio;
TIOCTIeHWIA TIOAXO/, Ha MOU B3IJISM, BHIIVIAIUT yOeauTeIbHee).
WNuade roBopsi, HeonpeoeaeHHoCb MONCHO OOHAPYHCUMb 8 NPeo-
meme, Memooax, OHCUOAEMOM pe3yabmame.

HecmoTpst Ha OTAenbHBIE BHICKa3aHHbIE MHEHUSI O CTPYKTY-
pe M METOJOJIOTMM ITUBUJIMCTUYECKON HAYKH, HA CErOIHS HEJb-
351 CKa3aTh, YTO CO3/IaHA XOTh Kakas-To ee MeTogonorus. Jlope-
BOJTIOIIIOHHBIE paOOTHI OT HACTOSIIIIETO BPEMEHH OTAEeNSAET Oojiee
COTHHU JIET, 32 9TO BPeMsl MUCTEMOJIOTHSI U THOCEOJIOTHUS CHe-
JlaJId CEepbe3HbIN CKAYOK B CBOEM Pa3BUTHUM, YTO, HECOMHEHHO,
JOJDKHO OBITh YUTEHO IMPH pa3padoTKe Takoit Teopur. CoBeTcKkue
y4YeHble BHEC/IU CYIIECTBEHHbIN BKJIa]] B pa3BUTHE METOIOIOTUU
UBUINCTUKY, OJTHAKO C U3MEHEHNUEM KOHOMUYECKOTO YKJIA/a,
OOHOBJICHHEM 3aKOHOJATEILCTBA, N3MEHEHHEM UICOJIOTHH Hay-
Ka rPakJaHCKOro MpaBa TOXe I0’KHA MEHSIThCS, B TOM YHCJIE B
CBOEM METOJI0JIOTMYECKOM YaCTH.

B ogHOM M3 TepBBIX MCCIIEAOBAaHUN MPABOBEJICHUs KaK 00-
JIAaCTU HAYKU OTMEYaJIOCh, YTO SHIUKJIONE U] PAaBOBOM HAYKH,

2 Cm.: Benos B. A. I'paxpmanckoe npaBo. O6mast yacts. T. 1: BBenenue B rpaxaan-
ckoe npaBo. M., 2011. C. 70.



UCTOpUsl €€ JIMTEpPaTypbl U METOJOJIOTMsI — HEOThEMIIEMBIE Ya-
CTU pa3BUTON HAyKH, HEM30EKHO 0OPA3OBBIBAIOIINAECS TOPA3/I0
MO3Xe OCHOBHOUM HayKH, MO0 OHU «CYTh TUIOIBI 3peJIoro U J0J-
TOBpeMEHHOr0 HaOoieH s 3a OHOM» *°. Ka1piii mepros pa3Bu-
TSI LIUBWJIMCTUYECKON HAYKU (JIOPEBOJIOLIMOHHBINA, COBETCKU,
COBPEMEHHBII) B KAKOW-TO MOMEHT BKJTIOYaJl OOpalleHre K BO-
MpocaM CTPYKTYPBI M COCTaBa COOCTBEHHO HayKHU, OTPeIeSICHUIO
ee metonosioruu. HaBepHoe, B HacTosiiiee BpeMsl IMBUJIUCTUYE-
CKasl HayKa JIOCTHUIJIA JOCTATOYHOTO YPOBHS 3pEJIOCTH, UTOOBI
chesnaTh OuepeTHyI0 OMBITKY HEKOTOPOH pedpiiekcuy Haf cOO0H,
PE3yIbTaTOM KOTOPOU U SIBJISIETCSI HACTOSIIAs] MOHOTpadpusi.
OcHoBHBIE MOCTYJAT M rUmoTe3a uccijegoBanns. [lo-
BOJIOM ISl TIPOBE/ICHUSI UCCJIEIOBAHUSI METOIOJIOTUN 1TUBUIIN-
CTUYECKOW HAYKH TMOCTYKHJIO HAOMIONCHUE PAa3HUIBI HAYyUHBIX
PE3y/IbTaTOB COBPEMEHHON IMBUJIMCTUYECKON HayKu, OOJbIas
4YacThb U3 KOTOPBIX IMOCTPOEHA MO OJHOW MOJEJH, TOrjIa Kak Cy-
IIECTBYET HEeOOJbIIIOe YHCIIO PadOT, BHIOMBAIOIIUXCS M3 3TOTO
paaa. B cessu ¢ amum 06110 8b108UHYMO NPeOnonodiceHue o Cy-
IIECTBOBAHUU B IMBWJIMCTUYECKOM HAyKe YPOBHS «HOpPMaJlb-
HOW» HAayKW U YPOBHSI «OTKOHSIIOIIEHCS» HAYKH, CTAHOBJICHUE
Y pa3BUTHE KOTOPHIX MOAUYUHSIETCS Pa3HbIM 3aKOHOMEPHOCTSIM.
BeipakeHus: «Hopmanvtas Hayka» U «OMKAOHSIOUASICS. HAYKA »
VICIIOJIb30BaHbI 31€Ch U Jajiee ucxoad u3 konuenuuu T. KyHa o
pasButuu Hayku. T. KyH paccmarpuBail Hopmaavhyro HayKy Kak
«uccaedosarue, NPOUHO ONUParoueecss Ha OOHO UAU HECKOAbKO

30 [eeaii I1. TTocobus v npaBuia U3y4eHHst pPOCCUIACKUX 3aKOHOB. M., 1831.



APOUWNBIX HAYUHBIX OOCIUNCEHUIL. .. KOMOpble 8 meueHue HeKo-
Mopo20 8PeMeHU NPUBHAIONICSL ONPEOeNEHHbIM HAYUHBIM CO0D-
WeCmeom KaKk OCHO8A Onsl €20 OanbHelluteli npaKkmu4eckou 0esi-
menavHocmu»>'. HaydHble TOCTHXEHHMS, JieKallie B OCHOBE HC-
clieioBaHUI HOpMasibHOU Hayku, T. KyH Ha3Ban «mapaaurma-
mu». HopmasnbHast Hayka B paMKax TMapagurMbl OMUPAETCS Hd
OOHU U me Jice npaguad U cmaHoapmol Hay4Hou npakmuxu . B
paMKax mapajurMsel JIETKO MPOCIEAUTh TeHEe3UC U MPEeMCTBEH-
HOCTb B TPaJMIIMM TOTO WJIM WHOTO McclienoBanusi®?. B ucce-
JOBAaHWY TMBWJIMCTHYECKON HAYKH OBUIO PElIeHO UCXOMUTh U3
2unomeswl 0 MOM, YMO UMEHHO NO 00Pa3UAM HOPMANLHOLUL HAY-
KU MOXNCHO HAUAYHUUM 0OPAZOM NPOCAEOUMb PA3BUINIUE YUBUN-
CMUUECKOLL HAYKU .

KapaunanbHoe OTCTyIUIeHHME B HAYYHOM HCCIIEIOBAaHUU OT
MPaBUJI ¥ CTAHJAPTOB HAYYHOU JNESATEbHOCTH, a TaKkKe OT 0a30-
BBIX YCTAaHOBOK IO3BOJISIET CAEJaTh BHIBOJA O TOM, YTO HAyYHbIA
pe3yJbTaT He OTHOCUTCS K HOpMaJibHOUW Hayke. HayuHbie pe3yib-
TaThl, HE COOTBETCTBYIOIIE HOPMAJILHOM HayKe, KBATU(DUITPO-
BaJIMCh KaK OTHOCSIIITUECS] K OMKAOHSIIOUelicsl HayKe.

O:xnaaemMblil Hay4YHblIil pe3yabTar. VccnenoBanue Ha oc-
HOBaHWHU TIOCTYJIaTa O CYIIECTBOBAHUU HOPMAJIbHOW M OTKJIOHSI-
IOIIENCS IMBUIUCTUYECKON HAYKU JJOIKHO OBLIO TIO3BOJIUTH 00-
HAPYXUTh TEH/ICHIIMY Pa3BUTHSI HOPMAJIbHOM HAyKH, B COOTBET-
CTBUM C KOTOPHIMH XOTEJIOCh OOHAPYKUTh aKTyasIbHble (DYHKIMU

31 Kyn T. CtpykTypa HayuHsIx pesomonuil. M., 2009. C. 30.
32 Tam xe. C. 31.



IUBUJIMCTUYECKOM HAYKH, XapaKTepHBIE JIsl TOTO WJIA HHOTO TIe-
puona ee pa3Butus. Jlasee XOTeIOCh YCTAHOBUTH KOPPEJISAIIUIO
Mesx Iy (PyHKIMEH HayKW Ha TOM WJIM MTHOM 3Tarie U CTaH1apTaMu
HOopMasibHOW Hayku. CIIeIOBaJIO TaKXe BBISIBUTH 3HAYCHUE OT-
KJIOHSTIOIIIEVCS HAYKU, KOTOpasi Hen30€XKHO COMTPOBOXKIAET HOP-
MaJIbHYI0 HayKy, 3HAQUUT, TI0 BCEW BUIUMOCTHU, pellaeT HEeKylo
NoJIe3HyI0 3aa4y. OMKAOHAIOUASCS HAYKA He MOMCEN BbINON-
HSIMb MeKyuue aKmyanbHole GYHKYUL HAYKU, HO HA ee OCHOBe
MO2Ym UBMEHSIMbCSL PYHKUUU, cmasumocst Hosvle 3adauu . Ec-
JIM KaKWe-TO JIOCTHKEHUsI OTKJIOHSTIONIEHCS HAyKW TIPU3HAIOTCS
COOOIIIECTBOM, Ha MX OCHOBE U3MEHSIETCS COCTaB U CONCpKaHKE
HESIBHOTO 3HaHUs1, BKJIIOUAEMOTO B CJIE/IyIOIIe HayIHbIe UCCIe-
noBaHusi. Ha Ga3e OTKJIOHSIOIIEICS HAYKW MOTYT IMPOUCXOIUTD
CMEeHBI TIApaJIUTM, XOTSI ITO TIPOUCXO/IUT U HE BO BCEX CITydasX.
CreioBaJIO BBISIBUTH, KaK M B KAKUX CIIydassX 3TO MPOMCXOIMT,
a B KakuXx HeET.

Onucanne MeTOAHKH SMINPHUYECKOr0 MCCIeTOBAHMSI .
Jlnst Toro 4ToOBl BHISIBUTH CHEIU(DUKY TUBUIMCTUIECKON Hay-
KM, OBUIO TIPOBEJICHO HECKOJIbKO UCCIICJIOBAHNT SMITMPHUIECKUX
JAHHBIX : a) UCCIIEIOBAaHUE Pa3BUTHS HOPMAJILHOM HAyKH; O) Mpo-
OJeMHOE HMCCiIeJIOBaHUE; B) MCCIIEIOBaHUE METOIOB COBPEMEH-
HOW HayKHU.

HccneoBannst pOBOIMIIMCH 1O JABYM BUJIaM HAyYHBIX pe-
3yJIbTATOB: TEOPETUUECKUM WCCIIEOBAHUSAM, OTHOCAIIUMCS K
HOpMaJIbHOM Hayke>* ¥ MCCIIeJOBaHUSIM, OTHOCSIIUMCS K OTKJIO-

33 IMonpobHee 0 Teopuy HAyYHBIX PEBOJIOLMN M HOpPMalbHOH Hayke cM: Kyu T.



Hsaomelics Hayke. [lepBoe nccnenoBanye ObLIO TPOBEIEHO TOJb-
KO B OTHOILIIEHUH HOPMAJIbHOUM HayKU, HECKOJIBKO ITPOM3BEACHUI
OTKJIOHSIIOIIIEICS] HAYKU TPUBE/CHBI ISl CPABHEHUS U JIEMOH-
CTpallMy KOHTPACTa, HA KOTOPOM TOKa3aHbl OCOOEHHOCTH CTaH-
JlapTa Hay4YyHOM JESITeJIbHOCTH HOPMAaJIbHOM HayKH, a BTOpOE U
TPeThe — KOMILJIEKCHBIE — C U3y4Y€HUEM HOPMAJIbHOW U OTKJIOHSI-
IOILIENCS] HAYKHU.

Mertoauka ucciaeoBaHus OCHOBAHA HA MPEIIONIOKEHNH, YTO
IMBUIMCTUYECKUE UCCIIEJOBAHMUSI BOIUIOIIAIOTCS B HAYYHBIX pe-
3yJIbTaTax, KOTopble myOnuKkyioTcs. CyIecTBYIOT YeThIpe OCHOB-
HBIX BUJA MPE3eHTAIlMM HAyYHOTO pe3yJibTaTa: a) AUCCEepTallu-
OHHBIE PadOTHI, 0) MOHOTpauu, B) yUeOHUKH U y4eOHbIE TIOCO-
6usl, T) HayuHble cTaTbu. [IpeacraBnsercs, 9YTo COCTaBUTh TIPe/-
CTaBJICHUE O PAa3BUTUU HAYKH MOXHO KakK MyTeM HUCCIIEI0OBAHUS
BCEX BO3MOXHBIX HAyYHBIX PE3YJIbTATOB, TAaK U BHIOPAB KAKON-TO
oauH Bu. J{OBOJILHO 4acTO MOAOOHbIE MCCIIEAOBAHUS [IENIAl0T-
Cs1 HA OCHOBAHUU JIMCCEPTALIMM, CYIIECTBYET MPAKTUKA UX OLIEH-
KU U KPUTHKH B TIEPHOJUYECKUX U3JAHUSX. YUSOHUKH U yueO-
HbIe TT0COOMST TIPUBJIEKATEIIbHBI JIJIS1 UCCIICIOBAHUS, TIOCKOJIBKY
SBJISIIOTCSL CAMBIM PACPOCTPAHEHHBIM HAYUYHBIM PE3YJIbTATOM,
UCTIOJIb30BABIIMMCS C CaMbIX MEPBBIX JIET CYHIECTBOBAHUS OTe-
YECTBEHHOW IIUBUJIUCTUKH, BMECTE C TEM OHU MPEACTABIISIIOT CO-
00l B HEKOTOPOI CTENEHU BBIXOJIOIIEHHBIN HAyUHBINA PEe3yIbTaT
— a/ipecaToM y4eOHMKOB U YYeOHbIX TOCOOUIA SIBJISIOTCS CTY/IEH-
Thl, IOTOMY KaK apryMeHTAallisl U BbIBOAbI, TaK U CTUJIMCTHKA

CTpyKTypa HayuHbIX PEBOJIIOLIUI.



TaKOro pojia padoT SIBJISETCS AAaNTUPOBAHHON IS HYKT yueo-
HOro Inpouecca. MoHorpaguu Kak B[ MPE3EHTALMN HAYYHOTI'O
pe3y/bTaTa B IOPUINYECKON HayKe MCIOb3YIOTCS HE TaK JIaBHO,
MO3TOMY MCCJIeJOBaHUE HAYKH M0 MOHOTrpausiM OCTaBUIIO Obl
3a OOPTOM UCCIIeIOBAHUSI MHOTHE JIECSTUIETHS CyIIIeCTBOBAHUS
HAyKU. DTH TOBOJBI IPUBEJU K BBIBOIY O TOM, YTO JOCTATOUHO
UH(GOPMATUBHBIM CPE30M ISl U3yYEHUS IIUBHITUCTUIECKON Ha-
YKU CTaHEeT UCCJIeAOBaHUE KYPHAIbHBIX myOnukanuii. imeHHo
9TO M OBbLJIO clieNiaHo. Pe3ynbraT u3ydeHus myOnuKanyii B 10py-
JMYECKUX KypHAJIAX CTaJl OCHOBOW ISl IEPHOIU3AIINHU, BhISIBIIC-
HUS (PYHKIMHU, TEHACHIIMA U METOJJOB IMBUJIMCTUYECKON HAyKU.

CoOTBETCTBEHHO /ISl BBISIBJICHUsI ITAllOB Pa3BUTHs HAyKH
OBLIO Ba)KHO 0TOOpaTh 0Opa3Ilbl HOPMaIbHOM [IMBHIIMCTHYECKOM
HAyKU VISl MCCNIEIOBAHUSI, HA TAHHOM 3Tarie OTCeYb OTKJIOHS-
ollylocsi Hayky. B mpouecce Takoro ordopa ciieoBano UCKII0-
YUTh HayYHbIe Pa0OTHI, KOTOPbIE HE MOT'YT ObITh OTHECEHBI K HOP-
MaJIbHOUM HayKe UCXO[Isl U3 OLIEHKH UX HOBU3HBI JIsl CBOETO Bpe-
MeHU. Bbii 0TOOpaHsl 00pasiibl HAYUHBIX CTATEd ITMBUJIVICTH-
YEeCKOW TeMaTHKH, OIyOJIMKOBaHHBIE B IOPUINYECKUX M3/IaHHUSIX
10 OIHOMY 32 KaX[blil TOJ] OT BOSHUKHOBEHUS OT€YECTBEHHOU
IpakJaHCKO-TIPAaBOBOW HAyKH>*, KOTOpPOE B padOTe CBA3BIBACTCS

34 IMonHyto BBHIOOPKY clieiaTh HE YHAJIOCh, B UCCIENOBAHMU OCTAJIHCh HEKOTOpHIC
npo6esbl B iepuossl ¢ 1832 mo 1864 r.; 1918-1922, 1941-1948 rr. B 3! nepropl
HEe yIajioch OOHAPYKHUTh JOCTATOYHO 0Opa3LOB, COOTBETCTBYIOIIMX HA3BAHHBIM KPHU-
TEepUsIM, TI03TOMY aHATM3UPOBAIKCH Te, YTO YIAIOCh OOHAPYKUTh. B paHHeM mepuo-
Jie pa3BUTHS HAYKH CYIIECTBOBAJIO HEOOJBIIIOE KOJTMIECTBO MPOU3BEICHHUI, IPAKTH-
YEeCKU BCE OHU BHECIIM CYITIECTBEHHbIN BKJIA/I B IAJIbHEHIIICE PA3BUTHE HAYKH, TOTOMY



¢ mepBoi TpeThio XIX B. 10 HacTosero Bpemenu. [1pu ordope
00pa3lioB HOPMAJILHON HAyKW MPUHUMAJIUCh BO BHUMAHUE CJie-
AyioIue 0OCTOATENbCTBA: &) ABTOP SBJISIETCSI OOBIYHBIM IPECTa-
BUTEJIEM I0PUAMYECKON HAyKU CBOEr0 BpeMeHH, 0) paccMarpu-
Ba€MbIil BOIPOC OTHOCUTCS K cpepe UUBUIUCTUUECKON HAyKH,
B COOTBETCTBUM C TIPEIMETHOMN 00JIaCThIO, OMPE/ICICHHON B Ha-
crosiiieit pabote, B) ucciienyemasi paboTa He BbI3Bajla PE30HAH-
ca B HAyYHOM COOOIIEeCTBe (aKTMBHO HE IIUTUPOBAIACH), T') TO
KJIIOYEBBIM BBIBOZIAM Pa00OTa HE OTIIMYAETCS OT OOIIEPUHSTON B
COOTBETCTBYIOILIMI MEpUOJ] KOHLIENIMU. B OCHOBHOM B KauecTBe
UCCIIeyeMbIX 00pasIoB MCHOIb30BAINCH MyONMKAIUM B BEIY-
HIUX IOPUANYECKHX KYPHAJIaX CBOErO BpeMeHH, OOJIbIas 4acThb
U3 HUX B JIaJIbHEHIIIEM HE Mepen3/1aBajach U He OKa3blBajla J10-
MOJTHUTEJILHOTO BJIMSIHUS HA Pa3BUTHE LIMBWIMCTUYECKOW HAy-
ku. Beero 6b110 0TOOpaHo U nccienoBaHo 718 00pas3IoB mpous-
Be/IeHUIA, OMyOIMKOBAHHBIX B BEAYIIUX IOPUIUUECKUX U3/IaHU-
X MO0 IUBUJIMCTAYECKON TeMaTuke, repBoe u3 Hux — 1794 r.,

K HOpPMaJIbHOI HayKe OTHeCeHbI ObITh HE MOIyT, OoJiee TOro, Jisl IEPBOro Meproaa
elie He ObUTO C(HOPMHUPOBAHO CTAHAAPTA HAYYHOM AEATENBHOCTH, IIOITOMY HE C YeM
COTOCTABNIATh PE3YJAbTaThl UccienoBaHuil. 1o TekcTy MoHOrpaduu ykazaHusi Ha OT-
CYTCTBHE CTaHJapTa [yisl JAHHOTO Tlepuopa ciesiaHo. [lanee, B BOSHHBII epUoL I0pH-
JIMYECKUe JKypHAIB BooOIe He u3naBaiuch (¢ 1942 no 1944 r.), COOTBETCTBEHHO B
9TOT MEePHOJ] HUKAKUX HAYYHBIX CTaTell OOHAPYXHUTh He YIAIOCh. B miepBbie MOCNeBO-
€HHBIE TO/Ibl B IOPUANYECKHUX JKypHAJIAX MeYaTaIMCh CTAThU BBIAAIOIIMXCS OTEUECTBEH-
HBIX IIMBHJIMCTOB, KOTOPBIE SIBHO HE MOTYT OBITh OTHECEHBI K HOPMaJIbHOM HayKe I10
onpenenenuio T. KyHa, oHaKo B CBS3M C OTCYTCTBMEM MHBIX POM3BE/IEHUI 32 ITOT
nieprofi ObUTH UCCIIEJOBAHBI UMEIOIINECs TIPOM3BEICHHUS, B TEKCTe padOTHI Be3Jie Clie-
JIAHBI COOTBETCTBYIOIINE OTOBOPKHU.



nocieqHee — 2016 r. Leavto Hacmosuyeii pabomvl OblA0 U3Y-
YeHue YUBUNUCUUECKOU HAYKU KAK COUUOKYNLIMYPHO20 UHCTNU-
myma, cO80KYNHOCMU 3HAHUN U 8UOA NPOGHeCcCUOHANBHOU Oesi-
MeAbHOCHU,; B CBSI3H C STUM 00pasIbl HAYYHBIX MyOIUKALH, Cy-
IIECTBEHHO OTKJIOHSIONIMECS OT OOIIETo HAIPABJICHMU ST Pa3BUTHS
HayKU, He SIBJISIIOTCSI TIOKa3aTeIbHIMU, — OHU HE BIIUSIOT Ha 00-
I11e TEHJCHIIMY ee Pa3BUTHSI.

Hccnedosanue 00pasyoe OmKAOHsIOWeENCsT HAYKU  AMETIO
MHYIO 11eJIb — BBISIBUTH MIAPAMETPBbI, 10 KOTOPHIM ITPOU30IILIO OT-
KJIOHEHHUE, er0 TPUYMHBI U TOCICACTBUS [T PA3BUTHUS HAYKH.
MeTtonvka mcciaeaoBaHusl TPOU3BEACHHUI OTKJIOHSIOIIEHCS Ha-
YKH CEpPhEe3HO OTIIMYAIach OT METOAMKHU HCCIIeIoBaHUsI 0Opa3-
IIOB HOPMAJIbHOH HAayKH, B TAKMX MTPOU3BEICHUIX HENb3s1 OOHA-
PYXUTb IOCTYIATEILHOCTH, IIPEEMCTBEHHOCTU pa3BuThst. CoOT-
BETCTBYIOIIIee HMCCIeJJOBAaHME B HACTOSIIIEH MOHOrpaduu mpen-
CTaBJIEHO B OTHOIIEHUH COBPEMEHHOI HAayKH U B MPOOIEMHOM
VICCJIE/IOBAaHUU.

Camu rccieioBaHHBIE 00PasIibl B padoTe He MPUBOAATCS, Of-
HAKO C/Ie/IaHbl COOTBETCTBYIONIME OUONMMOrpadruecKkre ormca-
HHMSI, TIO3BOJISIIONIME 3aMHTEPECOBAHHOMY YMTATENI0 CaAMOCTOSI-
TEJILHO O3HAKOMUTHCS C IaHHBIM 0Opasiiom. [1pu nccnenoBanmu
oOpasIia BBISBIISIIOCh: a) 0OOCHOBAHUE aKTyaIbHOCTH TEMBI HC-
cnenoBaHus, 6) BEIOOP MpeMeTa UCCIIEIOBAHUSI U €T0 aBTOPCKOE
000CHOBaHUeE, B) UCIIOJIb3yeMble METO/bl MCCIIE0BAHMUS, T') COOT-
BETCTBHE BHIBOJOB IIPHMMEHSIEMbIM METOJAM, /1) TIOJTyYeHHbI Ha-
YUHBIM pe3yJIbTaT, €) YKa3aHUe alpecaToB HAyYHOIO PE3yJIbTaTa.



Kaxnaplii oOpaselr vccieioBaHusi HOPMAJIbHOW HayKH ObLI
npopedeprpoBaH M OIKCaH MO YKAa3aHHOM cxeme. B pesyibrare
00pa3oBaJICsl JOBOJbHO 3HAYUTEJIbHBIN IMIMPUUECKUI MaTepU-
aJ1, KOTOPBII ObLT CCIIE0BAH /1J151 BBISIBJIEHU S 3aKOHOMEPHOCTEH
Pa3BUTHSI HOPMAJILHON UBUIMCTUYECKON Hayku. [lociie okoH-
YaHWS UCCIIEIOBAHUSI M BBISIBJIEHUS] OCHOBHBIX TEHIEHIMI pa3-
BUTHUSI HAYKU W CTAHAAPTOB HAYYHOW NESITEIbHOCTH Ha pa3HbIX
Tarax BCTajl BOIPOC O CIIOCO0e MPe/ICTaBIeHN s pe3y/IbTaToOB UC-
caenoBanusl. [TonHoe pa3mertieHre Bcex OTOOpPAaHHBIX U UCCIIE0-
BaHHBIX 00pa3toB (Oonee 700 mponsBeaeHMIT) Ype3MEPHO yTS-
KEJTMIIO ObI BOCTIPHSITHE YATATEIeM MOHOTpah, 1a ¥ He HECTIO
Obl U151 HETO MOJIE3HON MH(MOPMALIMH, ITOCKOIBKY B OOJIbILEH Ya-
CTH SIBJISITIOCh PYTMHHBIM U PE3YJIbTaT UCCIIEOBAHKSI BO MHOTOM
HOCHJT TEXHUYECKHI XapakTep (ObI0 0OHAPYKEHO MOCTENEHHOEe
M3MEHEHHUE TOAXO0J0B K MOCTAaHOBKE HAYYHOU MPOoOiIeMbl, 000c-
HOBAaHUIO aKTYyaJIbHOCTH, BBIOOPY MpeameTa U MeTOIOB ucclle-
J0BaHus, 0O0OCHOBAHUIO HAYYHOTO pe3y/IbTaTa), €CIM K& BOBCE
HE MPEACTABISATH PE3yIbTaThl SMIIMPUIECKOTO HCCISIOBAHUS, TO
BBISIBJICHHBIE TEH/ICHIIMM ¥ TIEPUOAM3AIAS OKa3aIUCh OBl OTO-
PBaHHBIMU OT CBOEI'O OCHOBAHU 1, BBIJIsIEIIM Obl O€3/10Ka3aTellb-
HBIMU YMO3PUTEJIBHBIMHU PACCYXKIECHUAMU. B cBS3M ¢ 3TUM nipu
NIPE/ICTABJICHUN PE3y/IbTaTa UCCIIEIOBAaHNS B HACTOSIIIEH MOHO-
rpaduu ObLT M30paH HEKUH MPOMEKYTOUHBIN BapuaHT. B padoty
BBEJICHA I71aBa, IIOCBSILEHHAs CTAHOBJICHUIO OT€UYECTBEHHOM 11U-
BIWJIMCTHUYECKOW HAyKH, TJIe ONMMCAHbl HEKOTOphIe U3 0OpasIioB.
WX 9mciio B eNAX WUTIOCTPALUK ObUIO 3HAYMTENBHO COKpaIlle-



HO, — B CpeJJHEM ITIPEJICTAaBJICHO IO J1Ba HAMOOJIee TUITMYHBIX 00-
pasua 3a Kaxjaoe necAtuierve. B qanpHenmeM npy onucaHuu
0coOeHHOCTel peau3aiuu (QyHKIUN TUBUTUCTUYECKON HAYKH,
pa3BUTHUS TIPEJCTABJIEHUI O MpPEeAMETe UCCIEeJOBAHUS, UCTIONb-
3yeMbIX METOIOB ITPUBOAATCS B OCHOBHOM CCBIJIKM Ha OOpasIIbl,
NIpYBE/IEHHbIC B 9TOH I1aBe pabOThI, IPU STOM TEHCHITUY OTH-
CBIBAIOTCS IO BCEMY UCCIIEJOBAHHOMY MaTepuaiy, B TOM YUCIIe U
HEBKJIIOYEHHOMY B MOHOI'pauio, B OT/IEIbHBIX CIIy4asix IOMOJ-
HUTEJIbHBIE CCHIJTKA Ha MHBIE POU3BEICHUS IPUBOASATCS B CHOC-
kax. [lo Tekcry MoHOrpacduy B MOATBEPKAEHUE TEX WM MHBIX
BBIBOJIOB TPHBOJSITCSI CCHUIKM Ha 0Opasiibl, MPU TOM TOJHOE
OIMMCaHKe KaXJoro oOpasiia ¢ KpaTKUM IMepecka3oM comepxka-
HUs1, CTPYKTYPbI U PE3YJIbTATOB, 4 TAKKE C €r0 aHAJTM30M CIEJIaHO
B paoTe JIUIIIb OHAXK T, B TEKCTE paOOTHI BhIJIETIEHO MPUPTOM,
B JIaJIbHEIIIeM B padoTe yKa3biBaeTcsl Ha Toj oOpasiia (Harpu-
Mmep: cm. oopasey, 1937 2.). B Ilpunoxenun 1 Kk HacTosimen Mo-
Horpaduu MpuBe/IeH CIMCOK MCIOIb30BaHHBIX 00Pa3IIOB C TOJ-
HBIM OMOIMOrpapuecKrM OMHMCAHUEM U C YKa3aHUEM Pa3/IesioB
padoThI, IJie UMEIOTCS CCBUIKM Ha MPOBEJICHHOE WCCJIeJOBAHKE
oOpasia. Ynurareap MOXKET IO MPUBEIEHHOMY B paboTe yKa3aTe-
JII0 HAWTH MECTO TIOAPOOHOTO OMKMCAHUs 00pa3lia U O3HAKOMUTh-
cs1 ¢ HuM. Ecim npuBeieHHOrO ONMCaHusl OKaKeTCsl HeIOCTaTOu-
HO, YMTATENIb MOXET OOPAaTUThCS K CAMOMY TEKCTY UCTOUHUKA 32
MOAPOOHOCTSIMHU.

Crnenyroiee wcceioBaHue («ImpoOIeMHOe HCCIIeIOBaHNE )
OBbLIO HATIPABJICHO HA 6bISIGAEHUE GAUSTHUS MEKYUWUX PYHKUULI



U UHCTUMYUUOHANBHBIX OCODEHHOCHEN YUBUNUCIUMECKO HAY-
KU 8 pasHvle Nepuodbl HA PACCMOMPEHUE HECKOALKUX KAIOUE8bIX
npooaem. 115 3TOro uccaeoBaHusl ObUTH B3SITHI IBE MTPOOIEMBI
— 00s13aTeNbCTBA U I0PUAUYECKOTO JIMIA, OTOOpaHbl (PyHJaMEeH-
TaJIbHbIE PAOOTHI Pa3HBIX MEPUOAOB MCXOMsl U3 TIEPUOIU3AIH,
NIPOBEIEHHON Ha OCHOBAHWM WCCJEIOBAHUS HOPMAJTBbHOW HAy-
KM, ¥ TPOaHAIM3UPOBaHA peann3aius (PyHKIUN HAyKU COOTBET-
CTBYIOILIETO MEPUOAA, OTPAKEHHAs B: a) 0OOCHOBAHUM aKTyaslb-
HOCTH, 0) BHIOOpE TMpeMeTa U METOJOB, B) HAYYHOM pPe3yJIbTa-
Te. B ommmume ot uccienoBaHrsi HOpMaJIbHON HAYKH IPH OTOO-
pe 00pasIoB [Isl 3TOTO UCCIIE0BAHUS 51, HAIIPOTHUB, OPUEHTUPO-
BaJ1ach Ha U3BECTHOCTh aBTOPA, U3BECTHOCTh pabOThI (OHA MOT-
JIa TIOBJIMAITh HA JIaJIbHElIee pa3BUThe HayKu). [IOCKONBKY mist
9TOTO MCCIIEIOBAHNS BRIOMPATMCH U3BECTHBIE TPOU3BE/ICHUS, TO
camu paboThl B MOHOTpaduu He pedepupyorcs. B cooTBeTcTBY-
IOIIEM pasjiesie CrielaIbHO OMUCHIBAIOTCS KPUTEPUX 0TOOPA MO-
Horpauil 1Jisl UCCIIEIOBAHUsI, UCTIONB30BAIUCH TIPU TOM JIaH-
Hble 00 MHJIEKCe IUTUPOBAHUS TOW UM MHOU pabOTHI B COBpE-
MEHHBIX UCCJICIOBAHUSIX, TIEPEN3TAHUN — KOJIMYECTBE TAKOBBIX
¥ CyMMapHOM TUpaxe paboThl, a Takke Apyrue (hakTOphL.
BripaboTaHbl KpUTEpUN HOPMATBHOM HAYKH, B COOTBETCTBUU
C KOTOPBIMH OIMCaHa MCCIEI0BATEbCKAs IIPOrpaMMa HOPMaJTb-
HOTO COBPEMEHHOTO IMBUJIMCTHUYECKOTO HCCIIE/IOBAHUS, BbIIE-
JIEHBl COOTBETCTBYIOIIME OOOCHOBAHHBIM B TIPEABIIYIIMX IJ1aBax
YaCTH: IOTMaTU4ecKasi, COIUOIOTMUECKask M aKCHOJIOTUYECKasl.
B npuioxennu K HacTosIel MOHOrpadun pa3MelleH nepe-



BOJ u3BectHoro Aokiana 0. I'. ¢pon Kupxmana, B KoTopoMm aB-
TOP Pa3MBIILISAET O COOTHOLLIEHNH ITpaBa 1 1opucnpyaeHimy. Ka-
3aJ710Cch Obl, JIOKJIaJI HEMEIKOTO MPOKYpOpa MMeeT Majlo OTHO-
IIEHU K MPEeAMETY UCCIIEI0OBaHM A, OJHAKO 3TO He Tak. Jlokjan
B KauecTBe OTJEJIbHOrO M3JaHus ObLI OrmyOnuKoBaH B beprm-
He B 1848 r., BbI3Bas1 OypHBIE 00CYKIECHHS, OTTOJIOCKH KOTOPBIX
MOXHO HaWTH B pabOTax OTEYECTBEHHBIX YUYEHBIX MO IMpooie-
Me Ha3zHaueHus lopucnpyaeHuuu. Kpome toro, Jokiaj sBaseTcs
3aMeyvaTesIbHOM MJUTIOCTPALIMEN BCEX TeX MPOoOJieM, O KOTOPhIX
UIET peub B HacTosien MoHorpadgwuu. [lepeBon 1okaana conpo-
BOXKAAETCSA KOMMEHTApUAMM U MOSICHEHUSIMHU, TO3BOJISAIOIMMU
YUTATEJIO JTyYllle OHATh CMbICT BBICTYILIeHUs] Kupxmana.

HccnenoBanve Mo3BONWJIO BBIAETUTH Psifi CEUU(PUUECKUX
YepT OTEYEeCTBEHHOW IMBMIIMCTUYECKON HAyKH, KOTOPbIE ObLIH
OIMCaHbl M TpoaHaIM3upoBaHsl. [IpencraBisaercs, 4Tto B pe3yiib-
TaTe ynajaoch OTBETUTbh HAa HEKOTOpbIE BOIMPOCHI, MOOYAUBIIINE
3aHATHCS M3YyUYEHHEM HMBUWIMCTUKUA KaK 0COOOTr0 Hay4HOro Ha-
IIPABJIEHUS, XOTs1, KOHEYHO, CJIIOKHOCTh BOIPOCOB U aBTOPCKUM
MIOIXO/l K TIOMCKY OTBETa He MO3BOJISIIOT FapaHTUPOBATh a0Cco-
JIIOTHOUM MCTUHHOCTH C/IeNaHHbIX BbIBOIOB. HecmoTpst Ha Hebec-
CHOPHOCTb MOAX0/A U Pe3yJIbTaTa, HAel0Ch, YTO YMTATEb Haii-
JET YTO-TO TMOJIe3HOE ISl ce0s1 KaK B JIOTHKE M METOAMKE HCCIe-
JIOBaHUs, TaK U B CIEJIAHHBIX BBIBOJAX.



I'nasa 1. lluBuaucruueckas
HAyKa: NOHATHE, MECTO
cpeau pPUINYeCKUX HAYK

O noHATHN IUBIJINCTHYECKON
HAYKH: IIepBoe NPUOIHKeHHe

B niuteparype He Tak 4acTo BCTPEYaroTCs MOMbITKY JaTh OIpe-
JeJIeHue HUBWIMCTUYECKOW HayKH, BbISIBUB IIPU3HAKY, BUIOBbBIE
OTJIMYMS OT UHBIX MPABOBBIX HAYK UM KAKMM-TO UHBIM CIIOCO-
6om. VccnenoBanye onvcaHuil CyIHOCTH 3TOTO SIBJIEHUS [103BO-
JIMJI0 OOHAPYKUTh TPU MOIXO/A K LIMBIIIMCTHYECKON Hayke. Ee
MOXHO PacCMaTpUBaTh KaK a) BUJ1 YEJIOBEYECKOM IEATEIBHOCTH;
0) onpeeneHHbIe 3HAHUS; B) COIIMOKY/IbTYPHbBIA MHCTUTYT.

B ropunndeckoi JIMTepaType 4ETKOro pasrpaHUdeHUs STHX
CMBICJIOB IIPY PACCMOTPEHUN LIMBWJIMCTUYECKOW HAyKU HE MPO-
Boautcs. [lepBblil OaX0A, B COOTBETCTBUU C KOTOPBIM LUBUAU-
CMUYECKAS. HAYKA PACCMAMPUBAENCSL KAK PA3HOBUOHOCHb Ye-
N06€e1eCKOU 0esimeabHOCnU, COOTBETCTBYET TaKOMY B3IVIAAY Ha
HayKy BooOie. [Ton Haykol yacTto MOHUMAIOT «cepy deoBe-
YECKOM JesITeIbHOCTH, (DYHKIIMENH KOTOPOU SIBJISIIOTCS BHIPAOOT-
Ka ¥ TEOPETHYECKAsI CXeMaTH3allisl OObEKTUBHBIX 3HAHUH O JeHi-



CTBUTEJILHOCTH» >, CTIEIMAIbHYIO COIIMAILHO OPraHU30BAHHYIO U
COIAJILHO MPU3HAHHYIO (POPMY JIEATETBHOCTH IO TTOTYYEHUIO
3HAHUI.

OJiHO M3 caMbIX MEPBBIX OTEUECTBEHHBIX OOBSICHEHUM CYIII-
HOCTU HayKU B KOHTEKCTE MCCJIeJIOBaHUsI TPaXJAHCKOTO TpaBa
OCHOBBIBAJIOCH Ha UJIee O TOM, UTO OHO TPEJICTABIISIET COOOM Ha-
YKY «SICHO U NPABUALHO NOHUMAMb 3AKOHbL U NPUMEHSINb UX K
BCMPEUAIOUUMCSL. 8 OOUENHCUMUL CAYUASIM UAU NPOUCULECTBU-
am»37. Ita padoTa ABJIAIACH OMHUM U3 MEPBBIX OTEYECTBEHHBIX
MIPOM3BENICHU B 0OJIACTU TPaXKJAHCKOTO IMpaBa, OMyOIMKOBaH-
HBIM ellle JI0 THKOPITOPAIUY IPaXJaHCKOTO 3aKOHO/IaTeIbCTRA B
CBOJ1 3aKOHOB, IMO3TOMY TI0 COIAEPKaHMIO JaHHas paboTa Oblia
HarpapJieHa Ha OIMCaHKe CYIIECTBYIOMIETO IPakJIaHCKOrO 3aK0-
HOJIATEJIbCTBA, TIPUA ITOM JIEATEIIBHOCTb 110 OMMCAHUIO TPAXKIaH-
CKOr0 3aKOHOJATEILCTBA HA TOT MOMEHT SIBJISIIACh, HECOMHEH-
HO, Hay4HO-MCCJIe[IOBATE/IbCKOM, a HAyYHBIM pe3y/IbTar, BbIpa-
JKEHHBIN B BUJIE TAKOTO OMUCAHUS, TIPEJICTABIISI OTPOMHYIO IIeH-
HOCTb Kak Tl JAJTbHEHIITNX HAyYHBIX MCCIICOBAHUM, TaK U JIJISI
MpaKkTU4ecKoro npumeneHus. [IpenioxkeHHoe 0ObsCHEHUE pac-
CMaTpUBaET HayKy rPaXkIJaHCKOTO ITpaBa Kak JAesITeIbHOCTh — Ha-
yKa TIOHUMAETCSl KAK ONpeOeneHHAsi COBOKYNHOCHb OeliCmauUll

35 Cwm.: dunocodckuii cnoBaps. M., 2004. C. 387.
36 Cwm.: Kacasun H. T., Coxyaep 3. A. PalluoHaNbHOCTb B MO3HAHWU U MPAKTUKE.
Kputnuecknii ouepk. M., 1989. C. 45.

37 Beavsimurnos-3epros B. OnbiT HauepTaHKsT POCCHIACKOTO YaCTHOTO Pak IaHCKOTO
npasa. CII6., 1814. C. 1.



uccnedosamens, 8 pe3yavimame KOMopvlx OH a) NOHUMAenm 3a-
KOHbL U 0) npumeHsiem 3axkoHbl. KauecTBeHHas1 XapaKTepUCTHKa
pe3ysbTaTa 3TUX AEUCTBUM ONPEAEAETCS KaK «SCHO» M «IIpa-
BUJIbHO», TIPY 3TOM KPUTEPUU TAKOM «SCHOCTH», «IIPABUJIbHO-
CTH» B padOTe HEe Ha3BaHbI.

Ele oqHo nesaTenbHOCTHOE IOHMMAaHUE HAyKH I'PakaaHCKO-
ro MpaBa MOXXHO OOHapykWUTh B OJHOM M3 CaMbIX M3BECTHBIX
COBETCKMX YUEOHUKOB I'PaKIAHCKOTO MpaBa. ABTOpHI yueOHUKA
roJiarajy, 4To HayKa COBETCKOrO I'paXJaHCKOro MpaBa M3y4da-
€T «3aKOHOMEPHOCTU I'PaXJaHCKO-IIPAaBOBOTO PEryJIMpOBaHUSA
UMYIIECTBEHHBIX U JIMYHBIX HEMMYIIIECTBEHHBIX OTHOIIIEHUH CO-
UAJTMCTUYECKOro 0011ecTBa U (POPMYIUpYeET AOOBIThIE 3HAHUS B
BUJIE TIOHSTHUI, KATETOPUI, TEOPHIA U UJIek» 8. 31ech HayKa noHu-
Maemcs Kak 0esimenvHOCme a) no U3Y4eHuio 3aKOHOMEPHOCMEL,
u 6) no PopmMyAUpOBarHUI0 NOAYUEHHbIX 3HAHUIL 8 8ude NOHs-
muii. B 3TOM onpeiesieHny yKa3blBaeTcs U MpeaMeTHast 001acThb
MPUJIOKEHUST ITON JEeSATEIbHOCTA — 3aKOHOMEPHOCTU TpaKJaH-
CKO-IIPaBOBOro peryaupoBaHus. [lonyyaercs, 4To 3TM 3aKOHO-
MEPHOCTU COCTaBJIsUTM MpeAMeT uccienoBaHus. HayuHbiM pe-
3yJIbTATOM Ha3BaHbI IOHATHUS, KAaTErOpUU, Teopuu u uaen. O me-
TOZIaX, C MOMOIIbI0 KOTOPBIX 3T 3aKOHOMEPHOCTU BbISIBIISIIOT-
sl ¥ ICCNIEYIOTCS, U O TPeOOBAHUSX, MPEABSIBISIEMBIX K TIONY-
YEHHOMY pe3yJIbTarTy (J1ake TaKMX HEeOMpe/IeIeHHBIX, KaK BbIIIIe-
MIPUBEJIEHHbIE «SICHO», «IIPAaBWJIbHO») yMalIuuBajaoch. B ompe-

38 Coserckoe rpaxjaHckoe rnpaso. Y. 1/ Ots. pen. B. T. CmupHos, 10. K. Toncroi,
A. K. IOpuenko. Jlenunrpan, 1982. C. 37 (aBrop rassl — FO. K. Toscroit).



nenenuu B. BenbsiMmuHoBa-3epHOBa clie/aH akIleHT Ha DyHKUU-
OHANBHOIL XAPaKmepucmuKke HayKu : Tody4aeMble 3HAaHU I LIEHHBI
He caMu To ceOe, a JIMIIb IMOCKOJIbKY TMO3BOJISIOT NPUMEHSIMNb
npaso Kk 6CMPeUAOUUMCS 8 OOULEHCUMUU CAYUASM U NPOUCULE-
cmeusm. B IeHUHrpaIcCkoM OIpeIe/IeHUH HAYKU NpaKmu4ecKas
noAb3a OT HAYYHOT'O 3HAHU S, BBIPAKEHHOTO B BUJI€ IOHATHM, Ka-
TETOpPU, TEOPUN U UJIEN, He OHCUOAENICSl.

B. A. benoB paccmarpuBaeT Hayky (M, 1O BCEll BUIUMOCTH,
IMBUIMCTUYECKYIO HAyKy TOXKE) KaK MbICJIUTEIbHYIO aHAJTUTH-
YECKYIO JIeATeIbHOCTD, TPU3BAHHYIO «TIOCTUYD U OOBSICHUTD 3a-
KOHOMEPHOCTHY U3Y4aeMOro MpeaMeTa, ClipOrHO3MPOBATh U (TpU
HEOOXOMMOCTH ) HAITPaBUTh €ro pa3BUTHE B HY’KHOM HarlpaBJie-
HUH, TIOCTABUB €r0 Ha CIIy’KO0y HAPOTHOMY XO3SIUCTBY U UeJIOBE-
gyecTBY»>. Kak MOXHO 3aMeTHTh, B TAKOM TOHUMAHWU COJIEP-
KUTCSI HEKOTOPOE TPEIBOCXUIIIEHUE pe3yJibTara (yKa3aHUe Ha
arpyUOpPHOE CYIIECTBOBAHUE 3aKOHOMEPHOCTEN), OJHOBPEMEH-
HOE PACCMOTPEHHUE ITOU HAyKU KAaK €CTECTBEHHOH (M3yvalolien
U OOBSCHSIONIEH CBOU TMpeaMeT, pacCMaTPUBAEMbId Kak 00b-
€KTUBHO CYILIECTBYIOIIMNA) U KaK TEXHUYECKOW (HaIpaBJIEHHOU
Ha mpeoOpa3oBaHue npenmera). OTMeuy U yKazaHUe Ha I1ejb
9TOM AESATENIbHOCTA — HampaBUTh TpeaAMeT (BUIUMO, MpaBo?)
«Ha CITy’k0y HAPOJIHOMY XO3SIICTBY U YEJIOBEUECTBY».

Boo0i1ie, (byHKITMOHATBHBIX (AESITEIbHOCTHBIX) (KaK MpHBe-
JeHHble noaxonsl BenbsiMmunoBa-3epHoBa u B. A. benosa) no-

3 Cm.: Beaos B. A. Hayka rpaBa (11paBoBeICHUE UIN IOPUCIIPYIEHINS): KPU3UCHOE
COCTOSIHME U TyTH ero npeoposenus // 3akon. 2016. Ne 11. C. 43.



HUMaHUI HAyKU B OTE€YECTBEHHOU ITMBUJIMCTHKE COBETCKOTO U
MIOCTCOBETCKOTO MEPUO/Ia MPAKTUIECKH He BCTpedaercst. HemHo-
TOYHUCJICHHBIE OTEYEeCTBEHHBIC OIpe/IeICHUS ITUBHIIUCTUIECKON
HAyKU KaK JesITeIbHOCTU OCMABASIIOM 3a PAMKAMU YKA3AHUE HA
mo, Kakyio UMEHHO NOmpeOHOCMb OHA Yooenremeopsiem. Bwme-
CTe C TeM caMo 1o cebe 0OHapyKeHHe 3aKOHOMEPHOCTEN 1 KOH-
CTPYMpPOBAHUE MOHSITUN HE YOBIETBOPSIOT HUKAKKMX UYelioBeYe-
CKUX MOTPeOHOCTEM, pa3Be uTo JI0OONbITCTBO. [ToKa ak1ieHTupy-
€M BHUMaHHE Ha TOW OCOOEHHOCTH JIeSTeIbHOCTHBIX MTOHUMA-
HUIl HAYKH, B JAJIBHEHUINIEM STOT BOMPOC Oy/IeT MOIPOOHO OCBe-
ITIEH.

dyHKIMOHATBHOE [IESITeJIbBHOCTHOE MTOHUMAaHUE HAYKU MOX-
HO BcTperuth B padore K. Ipairepra u X. Kérma B kayecte
000CHOBaHM 1 UICTIOJIb30BAHUSI CPABHUTEJIHHO-TTPABOBOT'O METO/IA
UBWJIMCTUYECKUX UccieoBaHi. OHU NMIIYT, YTO O] NPaso-
8011 HAYKOU MOJNCHO NOHUMAMb He MONbKO MOAKO8AHUE HAUUO-
HANBHBIX 3A4KOHO8, NPABOBLIX NPUHUUNOE U HOPM, HO U <UCCAe00-
earue mooeneli Onst NPe0oOMEPAUEHUsl U YPEYAUPOBAHUSL COUU-
ANBHBIX KOHPAUKIMOE» .

Kax BuanM, yueHble paccCMaTpyBaIOT HayKy Kak AesITeTbHOCTh
(uccnenoBaHue), HAPABJIEHHYIO Ha MOy YeHUe 3HAHUI O HaITO-
HAJTBHOM 3aKOHOJATEITLCTBE, TPABOBBIX MPUHIIMIIAX U HOPMaX, a
TaK)Xe MOJIEJISIX, IIPHYEM COAEPKATEIbHBIM MPU3HAKOM 3TOH Jie-
SITEIbHOCTY SIBJISIETCS] YKa3aHUE Ha ee 1eib — NMpeoTBpaIlieHue
U yperyJmpoBaHue COMAIBHBIX KOH(IUMKTOB. [laHHOE orpene-

40 Leatizepm K., Kémy X. CpaBHuTebHOE YacTHoe npaso. M., 2011. C. 23.



JIeHUe TIPUBOIUTCS, YTOOBI TIOKA3aTh MOTEHIIUATBHYIO BO3MOXK-
HOCTb (PYHKIIMOHAJIbHO-JIESATEJIbHOCTHBIX TOHUMAaHUWIl [IMBUJIM-
cruyeckoil Hayku. B npuenennom onpenenenun K. Lpaiirep-
ta 1 X. Kérna conepxurcs ykazaHue Ha BIIOJIHE IparMaruye-
CKYIO 3a/1a4y, /ISl KOTOPOU ITUBWIIMCTUYECKAst HayKa Morjia Obl
NOCITY’KUTh, TIPUYEM 3Ta 33/1a4a HAMHOTO OoJsiee KOHKpeTHas,
YeM Ha3BaHHas B MEPBOM JESATEIbHOCTHOM OIpeAeIeHUH, — He
IIPOCTO MPUMEHSATh 3aKOHBI K CJTyYaIOIIMMCS ITPOUCILIECTBUSAM, &
npedomepauiams U ypezyaupoeams KOHHAUKMbL .

Bropoy noaxon, paccMaTpuBaOIMKN YUGUAUCTIUMECKYIO HAY -
KY Kak onpeoeneHHvle 3HAHUS, 3HAYUTELHO OoJiee HIMPOKO, B
CPaBHEHMH C JEATEIbHOCTHBIM, IIPEJCTABJIEH B COBETCKOW U CO-
BpPEMEHHOI y4eOHOI TuTeparype.

Tak, O. A. KpacaBunkoB AaJ ciefymwiiee onpeesieHue Ha-
YKHU T'paxJaHCKOro mpasa. «Co8emckyo HayKy 2pancoanckozo
npasa MONCHO Onpedeaums KaK HayKy O CReuuPuU4ecKux coyu-
ANbHBIX 3A4KOHOMEPHOCMSX 2DAACOAHCKO-NPABOBO20 PE2YMUPOBa-
HUSL COYUANUCTIUMECKUX OOULeCTNBEHHBIX OMHOueHuUti »*!. Mbl BU-
JUM CXOJCTBO 3TOTO OMNpe/ie/ieH!sl C PUBECHHBIM BBbIIIIE, /1aH-
HBIM JIECATUJIETHEM TO3Ke B JIEHUHIPAACKOM yuyeOHHKe, jes-
TEeJIbHOCTHBIM OIpefieJIeHueM HayKH, YTO OOYCJIOBJIEHO Cepbes3-
HbIM BKJIagoM padotel O. A. KpacaBumkoBa B pa3BuTHe mpen-
CTaBJIEHUH O IMBWIMCTUYECKOM Hayke. Bmecte ¢ Tem O. A. Kpa-
CaBUMKOB paccMaTpuUBall €€ He Kak npouecc (u3ydyeHue, Gop-

41
Kpacasuuxoe O. A. CoBeTckasi HayKa IDaxIaHCKOTO IpaBa (IIOHATHE, IPEeAMET,
COCTaB M CHCTEMA).



MYJIMPOBAHUE), d KAK CHAMU4HbIN Pe3yAvmam — cami 3aKOHO-
Meprocmu peeyauposearus omuowenuid. Takoe NOHUMaHKUe Ha-
YKH CTaBHUT BONPOC 00 OOOCHOBAHHOCTH 3aJIOKEHHOTO B HEM
NPEJBOCXMILIEHUSsI HAYYHOro pe3ysbTara. Kak BUJHO, B onpese-
JIEHUE 3apaHee BKJIIOYEHBI JIBa BHIBOAA O TOM, UTO: a) T'paxkJaH-
CKO-IIPaBOBOE PETYJIMPOBAaHUE UMEET 3aKOHOMEPHOCTH, a TaKke
0) 9T 3aKOHOMEPHOCTHU HOCST COLMaJIbHBIN XapakTep. [lomyya-
€TCsl, UTO BCE HAayYHbIE Pe3y/IbTaThl, OTHOCAIIMECS K HAYKE I'PaX-
JAHCKOTO TpaBa, OrPAaHUYEHbl OKUIAEMBIM XapaKTEPOM BbIBO-
J0B (HETpeMeHHO OyHyT BBISBJIEHBI MMEHHO COIMAJIbHbBIE 3a-
KOHOMEPHOCTH). DTO MOXOKE HA YacTO LIUTUPYEMbId adopu3m
JI. [I. JTanpay: «Kak Bbl MoOxeTe pemarh 3aj1a4y, OTBETa Ha KOTO-
pyio Bel He 3HaeTe 3apaHee?»*? A 4to, eciii OOHAPYKUTCS OTCYT-
CTBHE YIIOMSHYTHIX 3AKOHOMEPHOCTENU? A €CJIN 3TU 3aKOHOMED-
HOCTU OOYCJIOBJIEHBI HE COLIMATbHBIMU IPUYMHAMM, & STUYECKU-
MU, (PUJIONIOTUYECKUMU, TEXHUUYECKMMU WIIH €I11e KAKUMHU-TO?
OTMedy Takke TO 0OCTOSAITENLCTBO, YTO CAMO POJIOBOE TIOHSI-
THE (HayKa), MUMEoLIee N0 MEHBIIEH MEPE TP BBILIEYIIOMSHY-
ThIX 3HAYEHUs], HE pacKpbiBaeTcs. MOKHO MpeAroaoKuTh, 4TO
YUEHBIN pacCMaTPUBAET HAYKY KaK HeKuli Haoop 3HaHULi, HO Tpsi-
MO M3 CaMOr'0 OIPE/IEIEHUs 3TO He CJIeJ0BAJIO0. DTO JIeaeT HeJl0-
CTaTOYHO OIPEJEJICHHBIM MOHATHE, OCTABJIsAs1 HESICHBIM, YacCThIO
Yero sIBJISIETCs orpefesisiemMast Ipaxk/IaHCKO-paBoBasi HayKa — B

2 Pox ecTBercKast usuka. Hur. no: Cemsikur M. H. TIpoGiieMbl COBPEMEHHOTO 10~
HMMaHUs1 METOJOJIOTMY LIMBUIIMCTUYECKOTO NpaBosesieHus. Pexum nocryna us CIIC
«KoncynbranTIImoc».



KAaKOM U3 TpeX NMOHUMaHUIl pacCMaTPUBAET HAYKY I'PAkKAAHCKO-
IO MpaBa yUYEHbIN.

Eme oguH BapuaHT pacCMOTpPEHMs ITUBMIMCTUUECKOW Hay-
KM KaK 3HaHUU MOXXHO OOHapyXWTh B OJIHOM U3 COBpPEMEH-
HBIX yU4eOHUKOB IPakJIaHCKOTO TpaBa. LluBuimmcTnyeckyio Hay-
Ky OMPEAETISIIOT KaK «YUeHUe O 2PAHCOAHCKOM Npase», «Cucme-
MY HAYUHBIX 3HAHULL — NOHAMULL, KAme2opull, WUEUAUCIUUECKUX
KOHCMPYKUYULL, NOAOHCEHUII U 8b180008 — O 2PANCOAHCKO-NPABO-
B0M Pe2YynUPOBaAHUU OOULECIBEHHBIX OMHOULEHUIL: C8OLICMBAX U
3AKOHOMEPHOCMAX €20 (PYHKYUOHUPOBAHUSL U PA3BUMUSL, CNOCO-
Oax docmudicenus: e2o 3PPeKMuUsHOCMU, CPeOCMBax NONYUEHUS.
HOBOU UHPOpMAayULU, HEeOOXOOUMOL ON5l €20 COBEPULEHCBOBA-
Hust». C6OUM NpeoMemom 3ma HayYKa UmMeenm «2pPadcoaHcKo-npa-
806ble 6NEHUSL 80 BCEM UX MHO2000pA3UU (8 MOM uUCae 8 pa3-
AUMHBIX NPABONOPSIOKAX) U 8 ucmopuueckom pazsumuu» *3. O0-
paTuM BHUMaHUE Ha HEKOTOPbIE BaKHbIE MOMEHTHI 3TOTO OIpe-
JIeJIeHUSI.

[epBoe, uTo oOparaeT Ha ce0s BHUMaHUE, — yKa3aHWe Ha
cucmemmwlli xapakmep 3HaHui. [lonydyaemble 3HaHUS HA3BaHBI
«yueHuem», 9To MpeAronaraeT eIMHCTBO U COIJIaCOBAHHOCTD Ta-
KMX 3HaHWU. Takas XxapakTepucTuka TpedyeT NOMOTHUTETbHBIX
TIOSICHEHUI B YacTy 0Opa30BaHUsI JIAHHOW CHUCTEMBI, OIpe/esie-
HUs ee 3JIEMEHTOB, KOMIIOHEHTOB W CBsSI3ed MeX1y HUMU. SIB-
JISTIOTCS JIU TAKUMU JIEMEHTaMU OTIEJIbHbIE HAyUHbIE MTPOU3Be-

3 Cm.: Poccniickoe rpaxpaanckoe npaBo. B 2 1. T. 1: Vue6nuk / Ilox pen. E. A. Cy-
xaHoBa. M., 2011. Pesxum nocryna u3 CIIC «KoncynbsrantILnoc».



JIEHUS WJIM OTIENbHbBIE KOHIEIIINNA, a MOXKET ObITh, OTHEJIbHBIE
ugen? Yto sBaSeTC MUHUMAJIbHBIM KOMIIOHEHTOM 3TOM CUCTe-
Mbl? JTtoOble 1 ujien BKIIIOYAIOTCS B CHCTEMY HAayKH, U €CJIH 114,
TO KaK OHA ITPU STOM COXPAHSET CBOIO CUCTEMHOCTb; a €CJIU HET,
TO MO KaKUM KPUTEPUSIM U KEM OCYUIECTBIISIETCS BbISIBJIEHUE U
OTCEB T€X UJAEW, KOHLIEIIMH, TPOU3BEICHNUN, KOTOPbIE BKJIIOYA-
I0TCSl WM HE BKJIIOYAIOTCS B 3Ty CUCTEMY B KauyeCTBE JJIeMEH-
Ta? Kakum 06pa3om oCyIeCTBISETCS CBSA3b MEK/IY OTIETbHBIMU
9MIeMeHTaM, uepe3 Kakoe oOlliee unrerpupymomlee Hayano? Cy-
HIECTBYET TAKOE OIHO «EIMHOE HAYaJI0» WIA UX HECKOJIBKO, BO-
KPYT' KOTOPBIX OOBEAMHSIIOTCS Pa3Hble KOHIECTINN ?

OTMeuy, 4TO caMO CBOMCTBO CHUCTEMHOCTH HAyKM MOIJEp-
JKMBAETCSl HE BCEMM MCCIIeIOBATEISIMUA, YTO M TMOHSTHO, C y4e-
TOM TOT'O YMCJIA BOIIPOCOB, KOTOPBIE TAKOM IMOAXOJ, BbI3bIBACT.
B. A. ToMCHHOB crielMaabHO MOIYEPKUBAET, YTO «HAYKOM MO-
keT ObITh Ha3BaHA JIMIIb CUCTEMHAasl COBOKYITHOCTh 3HAHUI» #4,
ofHaKo, Harpumep P. JIykud, onpenenss HayKy B KOHTEKCTE BbI-
SIBJICHHSI CYITHOCTH MPABOBOM HAYKH, OTMETHUJI, YTO OHA IpeJ-
CTaBJISIET COOOW COBOKYNHOCHIb OCOOBIX SMITMPUUECKUX CYXKJIe-
HUH, OTIUYAIOIINXCS CUCTEMATUYHOCTBIO, TITyOMHOM U Crieruu-
YeCKMMHU METOJaMU UX rnoyueHus®. Kak Bunum, 31ech Tpedo-
BAHWE CUCTEMATUYHOCTU MPEIbABISCTCA He K HayKe, a K Om-
OENbHBIM CYHCOEHUSIM , TIDH STOM CaMU 3TU CYXKJAEHHUS 00pasy-

* Tomcunoe B. A. Tlonsitue I0OPUANYECKON HAYKH U €€ POJib B Pa3BUTUH U (DYHKLIH-
oHupoBaHuu npasa // I'ocynapcreo u npaso. 2016. Ne 4. C. 11.

S Com: Jlykuu P. Metononorus npasa. M., 1981. C. 85-86.



10T CO80KYNHOCMb, UMEHYEMYIO HayKou. To ke poioBOe MOHS-
THE («COBOKYITHOCTb Hay4HBIX 3HAHUMW») ucnonab3yeT B. A. be-
70B*®, 0 ToM ke mumet B. M. ChIpbIX, KOTOPBIH, Onpeiesnsisi Mmo-
HATHE I0PUINYECKON HayKH BOOOILE, KBAJTM(ULIMPYET ee KaK co-
60KYNHOCMb 3HaHWM. B KauecTBe COBOKYITHOCTH 3HAHUM I0pUIU-
YecKyI0 HayKy BOOOIIE M OTpacieBble HAyKW B YaCTHOCTH OMpe-
JEJISIOT IOBOJIBHO 4acTo. B omMume oT cucTeMbl K COBOKYITHO-
CTU HE MpPEeAbABIISETCS CTOJIb CTPOrUX TPeOOBAaHUI MO COCTaBY
U cBocTBaM. PaccmarprBasi HIMBUJIMCTUYECKYIO HAYKY Kak CO-
BOKYITHOCTb, 4 HE CUCTEMY 3HAHUM, C OIHOU CTOPOHBI, MOXHO
HE MCKaTh €IMHCTBA MEXKAY BCEMM HAyUYHBIMU UACSAMHU U KOH-
LENUUsAMY, B TOM YUCJE M aHTarOHUCTMYECKUMU IO OTHOLIE-
HUIO Apyr K apyry. Ho, ¢ apyroii cTOpoHbl, OTCYTCTBHE TaKo-
IO €IMHCTBA MPUBOJUT K HEBO3MOXKHOCTU TOBOPUTH O €OUHOM
YyueHuu O TPaXIAHCKO-TIPABOBOM PETyJIMPOBAaHUM OTHOLICHUH,
KakK 3TO JIEJIAeTCs B IPUBEJICHHOM BBIIIIE OIPE/IENICHNH U3 yueo-
HUKa. Maes o equHCTBE U CUCTEMHOCTU HayKU KOpPEIUpyeT ¢
YIIOMSIHYTOU BO BBEJJCHUN HACTOSAIIEN MOHOIpa()uu KOHLETIIIN-
el T. KyHa. JleiicTBUTEIbHO, BCE UCCIIEIOBAHUS B paMKaxX OHOU
HapaJurMbl CBA3aHbI C JOCTHKEHUAMU, 0Opa3yloIUMHU SAPO Ta-
KOW MapaJurMel B €AMHOE 1IEJIOE€ U B 3TOM CMBICJIE MOTYT pac-
CMaTpHBaThCS Kak oOpasylomye cucteMy. Bmecrte ¢ tem, ecnm
NOJIb30BAThCS TOW ke KOHLIENIIMEH, OiHA apagurmMa He o0pasy-
€T BCEM HAyKH, a TOJIBKO OIHY €€ 4acTb, apaJUIEIbHO C KOTO-

46 Hayxka rpaxmgasckoro rmpaBa Kak cucteMa / I'pask JaHCKOe MpaBo: aKTyaIbHBIE IIPO-
6rembl Teopuu u nipaktuku / Tlox pex. B. A. Benosa. M., 2007. C. 162.



POl 00pasyIOTCsl OTKJIOHSIIONINECsT UCCIIeIOBaHUSI, KOTOpPBIE Ha-
KaIJIMBAIOTCS ¥ BBI3BIBAIOT HAYYHbIE PEBOTIOIUH.

BTopoii MOMEHT, Ha KOTOPBIA XOTeJI0Ch Obl OOPaTUTh BHIMA-
HUE, CBSI3aH C BbIAEJICHUEM MPeIMETHOM 00IacTH IMBUIMCTHYC-
CKOW HayKH, KOTOPYIO TpeasiaraeTcs 0003HauaTh 4epe3 2padic-
OAHCKO-Npagosoe pezyauposarue onpedeneHHoli cghepol. NHaue
rOBOpsI, TIpe/IjiaraeTcs CBSA3BIBATH MPEIMET HAYKHU C MPEeIMETOM
3aKoHOfIaTeNIbcTBA. [Ipy 3TOM BOIIPOC O TOM, UTO TaKOEe Ipak-
JAHCKO-TIPAaBOBOE PETyIMPOBAaHKE, KAKOBBI €0 IPAHUIIBI CaM TIO
ceOe sIBJISIETCS OIHUM U3 TeX, Ha KOTOPHIN aIeKBATHOTO OTBETa
MOKa ellie HalTh He yaanoch. [IpaBUIbHO JIM CBSI3BIBATH MPE-
METHYI0 00J1acTh IIMBUIMCTUYECKON HAyKU C YCMOTPEHHUEM 3a-
KOHOJIATEJIsI WJIM OTOOP SIBJIEHUIA, OTHOCSIIIIUXCS K MPEeIMeTy Ha-
YKHU, UMeeT KaKhe-TO YCTONYMBBIE KPUTEPUM, & MOXET OBITb,
OTpeIeNSIeTC UCKTIOYUTEIBHO TTPOU3BOJIOM yueHoro? [ paoic-
OaHCKO-Npagosast HayKka uccaedyem 2paxicOaHcKo-npasosvle sig-
nenusi. Ocmanocey onpedeaums, Umo e Mo 3d SAGAEHUsL U Kd-
KUM 00pa3om OHU 8bIOPAHbL.

Tpetbe, HA YTO ClieyeT OOpaTUTh BHUMAaHKE, eCTh yKa3aHHe
Ha «pacCMOTpEHUE UX [sIBJIeHUI] B MHOroOOpa3uu U B UCTOPH-
YECKOM Pa3BUTHH». DTO HABOIUT HAa MBICTb O IIPU3HAHUM B Kave-
CTBE OJIHOTO U3 KJIIOYEBBIX UCTOPUYECKOT0 MeTofa. Bmecte ¢ Tem
HEOOXOIUMOCTh U 11eJIECOO0Pa3HOCTh PACCMOTPEHMS TPaKJaH-
CKO-TIPAaBOBOT'0 PeryJMpOBaHUsI UMEHHO B HICTOPUUECKOM Pa3BU-
TUM HYKIAI0TCSI B OOOCHOBAaHHUHM U OIIEHKE.

W nocnenHee 0OCTOATENHCTBO, HA KOTOPOE CTOUT OOPATHUTh



BHUMaHue. B 3Ty cucremy 3HaHUS BKJIIOUEHBI 3HAHUSI O CPEjl-
crBax mnonyuyeHusi uHgopmarmu. Takoe yka3aHHe BbI3bIBAET
MHOXECTBO BOMpocoB. [Touemy 3ta nHpOpMalys BKIIOYAETCS
MMEHHO B IIUBMJIMCTUYECKYIO HAyKy, a He, CKaxeM, B nH(popMa-
TUKY?

[Momyuaercsi, 4TO oOmpeneNneHre, NAaHHOEe B Y4eOHUKe, He
CJIMIIIKOM MPOJBUHYJIO HAC K MOHUMAHUIO CYIIIHOCTU ITUBUIIN-
cruueckord Hayku. COMHEHMS BbI3BIBA€T KaK M30paHHBIA POI
(«cucTeMa 3HaAHUI» WIA «y4eHHe»), TaK U BUJIOBbIE OTIMYUS,
KOTOpbIe TPeOYIOT MOSICHEHUsI ¥ OcMbIcieHus1. OTMeuy, 4To ca-
MU TI0 ce0e CIIOKHOCTH C ONpPE/IC/ICHUEM TOHSATUS [TMBUIVCTH-
YEeCKON HayKH He SIBJISIIOTCS] CKOJIbKO-HUOY/Ib 3HAUMMOM IpooJIe-
MOM, €CJIi MPY 3TOM BCe MOHUMAIOT, O YeM uJeT peub. OIHaKO
B pacCMaTpyMBAaE€MOM CJIy4ae BPs[l JIU 3TO TakK.

Husuaucmuueckas Hayka Kax COUUANbHBUL UHCIMUMYNT MO-
KET paccMaTpuUBaTbCsl KaK COBOKYIMHOCTb HAYUYHBIX OpraHu3a-
IIUH, WcclieoBaresield, OObeJUHEHHBIX B HAyYHBIE ITKOJbI, BbI-
TIOJHSIIONINI OMNpe/ieieHHbIe 3374k B OOIIEeCTBe, CBS3AHHBIC C
BBIPAOOTKOW 3HAHUSI O YaCTHOM TIpaBe, yIydlieHueM HH(PpOPMHU-
pOBaHUsI HACEJICHH S, B TOM YUCIIe M paOOTHUKOB MPaBOOX PaHU-
TEJIbHBIX OPraHOB O TEKYILEM COCTOSIHUM IPABOBOIO PETYIUPO-
BaHUsI YaCTHBIX OTHOIIIEHUH, (POPMUPOBAHUEM U BHEJPEHUEM B
MIPaBOCO3HAHUE MPEJICTABJICHHI O JTYUIIIUX CIIOCO0aX MOTyYeHUS
MPaBOBOroO pe3yJibTara. JleTaabHO AAHHBIN PaKypC MOHUMAHUS
IUBIJIMCTUYECKON HAYKHU Oy/IET PACCMOTPEH Jlajiee B HACTOSIIEH
IJaBe.



Eiie ofivH M000MBITHBIN paKypc pacCMOTPEHUsI IIMBUJIACTHU-
YECKOW HAyKM MOXHO BBIBECTH W3 MPEICTABJIEHUN O IOPUIU-
YECKOW HayKe B I1eJIOM, CJIOXKMBIIMXCS B aKCUOJOTUU. FOpuou-
ueckast HayKa onpeoensiemcsi Kak Hayka, usyuarouiast Cnocoobl
KOHKPemHo20 Hopmuposarusi nosedenus*’. Kak BUITHO, 371eCh BbI-
JIEJIEH COBEPIICHHO JIPYrOM acleKT B pACCMOTPEHUM IOPUCIIPY-
neHimu. [ToHsiTue opUCTIpyIEHIIMY AHO B IEATEIBHOCTHOM pa-
Kypce — Kak OIpe/ieieHHasl UCCJIeJ0BATENIbCKasl JeATEbHOCTb.
[TpeameTom Takoro ucciieoBaHus OrpeaesieHo He caMo 1o cebe
MpaBO Kak CHCTEMa HOPM, a AEATEIbHOCTh MO HOPMUPOBAHUIO
(YNops1IOYEHUIO ¢ OMOIIIBIO MPABUJI) MTOBEIECHUS JIIoAeu. ScHa
1leJIb HAYKM B TAKOM [TOHMMAHWU U MPEJCTaBIeHNH 00 0XKKae-
MOM Hay4HOM pe3yJbTare. [{efiCTBUTENILHO, CO CTOPOHBI BUIHEE,
YeM MMEHHO HAJUICKUT 3aHMMAThCs opuauyeckon Hayke! Mc-
XO[I51 U3 TAKOTO MOAXOAA UUBUAUCTIUUECKYIO HAYKY MONCHO Obl-
210 Obl onpedenumv KaKk HayKyYy, UYUaouyio CROCOObl KOHKpen-
HO020 HOPMUPOBAHUSL NOBEOEHUSL CYODEKMOB, HAXOOSIUUXCSL 8 CO-
CMOAHUU PABEHCMEBA, ABMOHOMUU 80U U UMYUECTNBEHHOU Ca-
MocmosimenvHocmuy. B TaKOM MOHUMaHWK MTPEIMETOM UCCIIEI0-
BaHUs ABJISAETCA JEATEBbHOCTh IO HOPMUPOBAHUIO (YHOpsAoYe-
HUIO) YeJIOBEYECKOTrO MOBE/IEHUsI C MOMOIIBI0 BO3MOKHOCTEH,
MPEIOCTABJIEHHBIX TPABOM. TaKkoM MOAXO/ MPeICTaBIseTCs Nep-
CHEKTUBHBIM.

4T Cm.: Havun B. B. Ykas. cou. C. 11.



CooTHOIEHNE OTPAC/IM IPABA U
OTpacjeBOHd PHAANYECKON HAYKH

[TpuHATO BBIIENATH OTPACIEBbIE IOPUIMUECKUE HAYKH, K KO-
TOPbIM OTHOCAT U HayKy I'pa)JaHcKoro npaBa. OCHOBaHUs Bbl-
JeJIeHUs1 OTPacJIeBbIX HAayK OIMCHIBAIOTCA B HAYYHOMW JIMTEPATY-
pe Heyacto. OIHO M3 HEMHOTHX TEOPETHYECKUX OOOCHOBAHUMA
MOXHO BCTpeTuTh B padore B. M. ChIpbIX, KOTOpPBIA, OITHCHI-
Basl CUCTEMY IOPUIMYECKON HAayKH, BbIIEIIIT KPUTEPUU, UCXOS
13 KOTOPBIX 00pa3yloTcsi OTpaciu opuarndeckoit Hayku. K tako-
BBIM OH OTHEC: a) HaJIu4Ire 000COOIEHHOTO MpeIMeTa HayJHO-
ro MO3HaHMs; 0) HATWYME YCTOWYMBBIX HAYYHBIX W (MJIM) TIpaK-
TUYECKMX MOTPEOHOCTEN; B) HAJIMYKE CMEIUATIUCTOB, CIIOCO0-
HBIX OCYLIECTBJIATh HAyYHBIE UCCIIEJOBAHNS HA JOJKHOM ypPOB-
He. Jlanee, M0 MHEHMIO yYEHOTro, ONpENesIeHHas CUCTEMA 3Ha-
HUI JIOJKHA OBITh NPUSHAHA HAYUHBIM COOOUWECmEomM B Kade-
CTBE CAMOCTOSITEJIbHOW HAyYHOM OTpaciu, eciau OyaeT 0O0CHO-
BaHa criequQuKa MpeIMeTa, pacKpbiTa 4acTb 3aKOHOMEPHOCTEH,
COCTaBJIAIOIIMX TOT MIPEJMET, ONpe/ie/ieHa CTPYKTypa OTpaciH,
00pazosamo ee sI0po Ha YPOBHE «JIOTMUYECKU LIEJIOCTHOM, IMOJI-
HOW M 0OOCHOBAaHHOW Teopun»*%. ITo yKazaHWe Ha MPU3HAHUE
HAyYHBIM COOOIIIECTBOM U HAJIMUUE «sApa» KaK KpPUTEpHUEB OT-

B Cw.: Cuipvix B. M. VicTopust 1 METORONIOT S I0PUIITYECKON HAyKN: YueOHuK. M.,
2016. C. 108-111.



HEeCeHMsI K HayKe, OUEBHUJIHO, SIBJISIETCS] Pa3BUTUEM TPUBEICH-
Hou uaen T. KyHa o conepkaHum HOpMasibHOM Hayku. OgHako
B. M. Coipbix HUKAaK He Ha3bIBa€T M HE OIMCHIBAET «OCTATKM»
OT 9TOH CHCTEMbI OTPACIEBOIN HAYKHU — 3HAHM 1, KOTOpbIE HE BITH-
CHIBAIOTCSI B HEE, — HE COOTBETCTBYIOT «SIIPY» M YCTAHOBJICHHBIM
KPUTEPUSIM MPU3HAHHOCTU COOOIIECTBOM.

K coxanenuio, 3a1aB KpUTEPUU BbIJIEJIEHUST HAYYHBIX OTpac-
Jiedd, anee y4YeHbld He IMOKa3asl MPUMEHEHUs Ha3BaHHBIX UM
KPUTEPUEB IS TOATBEPIKICHHS UJTH OTTPOBEPKEHUS CYIIECTBO-
BaHUsl OT/AEJbHBIX HAYYHBIX OTpacieid. Bmecto 3Toro ydeHsiit
OTMEYaeT, UTO «CUCTEMa OTPAC/IEBBIX IOPUAMUYECKUX HAYK CO-
OTBETCTBYET COBOKYTHOCTHU HbIHE JAEUCTBYIOIIUX OTpaciell poc-
CHICKOTo TpaBa», — Bblgenser 11 Takux orpaciiel U coo0-
IIaeT O CBOEM HAOMIONEHUU, YTO B HACTOSIIEe BpeMs MHTCH-
CUBHO (DOPMHpPYETCSI HOBasl Hay4yHasl OTpacib — 0Opa3oBaTeb-
HOe TpaBo. B mpuBeseHHOM yueHbIM MepeuHe Ha3BaHa W Hay-
Ka TpakAaHcKoro npaea. Ocraercsi He SICHBIM, TIOYEMY TOJIBKO
9TU HAy4YHbIE OTPAC/IM UMEIOT MPABO MMEHOBATHCSI TAKOBBIMU,
a Takke NMoyeMy MMEHHO Hayke oOpa3oBaTesIbHOro (a He, CKa-
K€M, CIIOPTUBHOTO, UH(POPMAIIMOHHOTO, MPeIPUHUMATETbCKO-
r0, KOMMEPYECKOTr0, KOPIIOPaTUBHOTO, SHEPreTUYECKOTO, TPAHC-
MOPTHOTO, YTOJIOBHO-UCIIOTHUTEIBHOTO, KOHKYPEHTHOTO U TIp.)
paBa MoCYaCTIMBUIOCH ObITh IPU3HAHHOW HAXOIAIIIEHCS B CTa-
JIMM «<MHTEHCUBHOTO 00pa30BaHUs1», — OYEBUHO, YTO ITOMY T10-
CIIOCOOCTBOBAIM HE 000COOJIEHHOCTD TpeIMeTa UCCIIeIOBaHMA,
HE HAJIMYKE CTICIIUAIMCTOB, He YCTOMYMBBIE IOTPeOHOCTH. Bpsin



JIM KAKOe-TO HayYHOE HAIpPaBJIEHUE MOKET CPABHUTHCS MO YMC-
JIy HayIHBIX paOOT C KOPIOPATUBHBIM MTPABOM, a TIPY CPABHEHUHT
10 BO3PACTy UCTOPHS BEJICHUsI OTEUECTBEHHBIX MCCIIEIOBAHUI B
00JIaCTH XO3SICTBEHHOTO (MpeapUHIUMATEIbCKOTO, TOPrOBOI0)
npaBa HacuuThiBaeT siBHO Oosee 100 jer (c yyeTtom Kiaccuye-
CKHMX JOPEBOMIOIMOHHBIX TPYAOB U3 00IACTH TOProBOTrO IMpaBa,
MHOT'OYHMCIIEHHBIX COBETCKHUX PabOT M0 XO35IIICTBEHHOMY IPaBy ).
He Bcem oTpacisiM HayK, «yJOCTOEHHBIM» BKJIIOUEHUS B «IIepe-
YeHb OJJIHHA/IIIATH» TIOBE3JI0 UMETh CTOJb JABHIOI UCTOPHIO U
TaK MHOT'O 3aMHTEPECOBaHHBIX MocjejoBaTeneil. Bnpouem, o Ha-
yKe MpeapuHUMAaTeIbCKOrO IIPaBa YYeHbI YIIOMUHAET, XOTS U
HE BKJIIOYAET 3Ty HAayKy B YIOMSHYTBIM NIEpPEYEeHb OTPACIIEBbIX
Hayk®.

B Hacrosiiee BpeMs B JII0OOM yueOHHKE MOKHO OOHAPYKHTh
paspes, rie ONKMCHIBAETCS OTPAacib COOTBETCTBYIOIIETO IpaBa,
OTpac/ib HAyKW M ydyeOHasi aucuuiuiiHa. Bee oHu mo clioxuB-
HIUMCST OOBIKHOBEHUSIM SIBJISIIOTCS] OITHOMMEHHBIMU M CO3IAeTCSI
BIIEYaTJIEHNE, YTO B KAUYECTBE CBOETO POAA «HAPOCTa» Ha Kaxk-
JbIi 3aKOHO/IATE IbHBII MacCUB ITpaBa 00pa3yloTcs yueOHasi Auc-
LUIUIMHA U OTpacib HayKu. TakoBa cUTyalusi BOKPYT T'paxJaH-
CKOrO IpaBa, KOTOPOE paccMaTpUBAETCsl OTPACIIblo MpaBa, OT-
pAacIibio HAYKH, y4eOHOW TUCITUTUTUHON. TUITMYHBIM MOKHO CUH-
TaTh ceayloliee npeacrapienue: «COBOKYIMHOCTh HAYYHBIX 3HA-
HUM O TpaBe HA3bIBAETCS IOPUIMYECKON HAayKOW (HayKou mpa-
Ba, IPABOBE/ICHUEM WU IopUcTipyaeHIren ). OTpaciib 3T0i COBO-

¥ Ccm.: Cuvipoix B. M. Yka3. cou. C. 109.



KYITHOCTH 3HaHUI, UMEIoII[asi CBOMM IPEAMETOM YacTHOe (Ipak-
JAaHCKOE) TMPaBO, HAa3bIBAETCS HAYKOM T'PaKJAHCKOTO ImpaBa» .
WHTEepecHO OTMETUTD, YTO B TIOJABJISIONIEM OOJIBITHMHCTBE y4eo-
HMKOB I'PAXAaHCKOTO MpaBa paszel, MOCBSAILIEHHbI paccMOTpe-
HUIO HAyK{ T'PakJIaHCKOTO TpaBa, COBMEIIAETCSI C PACCMOTpe-
HMEM TPaXkAAHCKOrO IpaBa Kak y4eOHOro Kypca, B pe3yJbTa-
T€ 3TOTr0 CO3/1aeTCs UJUTIO3UsI HEPa3phIBHOM CBSA3aHHOCTU HAYKU
¥ y4eOHOro Kypca. 3auacTylo Takoe CMeIlleHue BCTPeYaeTcsl He
TOJIBKO B y4eOHMKAX, HO U B CHELMAIbHBIX padoTax, MOCBSIIEH-
HBIX UCCJIEJI0OBAHUIO HAyKU. Tak, MOHOrpauueckoe uccieosa-
HMe, OjIHA U3 IVIaB KOoToporo HasbiBaercsi «lOpuanueckas Hay-
Ka: aKTyaJbHble TPOOIEMbl COBPEMEHHOCTH», OTKPhIBAETCS YKa-
3aHMEM Ha COBPEMEHHBbIE MPOOJIEMBI NPenooasaHusi TIPABOBbIX
auctruimed! (KypeuB Mol — C.@.). Bmecre ¢ Tem, eciu o0Opa-
30BaHUE yUeOHBIX KYpPCOB AMKTYETCSl TIOTPEOHOCTSIMH padoTo-
aareseil, 0COOEHHOCTSIMM Y4eOHOrO IUIaHa, CKOPOCTBIO MBICIH-
TEJIBHBIX MPOIIECCOB CTYJAEHTOB, a TAKXKE LIEJbIM PSIOM WHBIX,
HECOMHEHHO, 3HauYMMBbIX (PaKTOPOB, M B 3TOM CMBbIC/IE BIIOJIHE
JOITYCTUMO BBIZIEJIEHHE JTIOOBIX YYEOHBIX KYPCOB, BbIJIC/ICHUE Ha-
YUHBIX OTpaciieil JOIKHO ObITh Oosiee 0OOCHOBAHHBIM, BEJb OT
00OCHOBaHMSI MHTEIPUPOBAHMS HAYYHbIX 3HAaHUH B 1iesoe (BO-
KPYT TMPECIOBYTOTO «sApa») BO MHOTOM 3aBHCHT OKHIAEMBII
HAy4YHBII pe3y/IbTarT: Te 3aKOHOMEPHOCTH, KOTOpbIE yAACTCs (MIn

59 Beaos B. A. Hayka rpaxpanckoro npasa kak cucrema. C. 162.

31 Cw.: Baxapyes C. H., Canvruos B. I1. Punocopus. Punococpus npasa. FOpu-
nuyeckas Hayka. M., 2015. C. 123.



He yaactcsi) oOHapy ) uTh. M30bITOUHOE BKITIOUEHHE B TIPEIMET-
HYyI0 00J1aCTh HAYKM WJIM OIIMOOYHOE UCKITIOUeHUE U3 Hee ompe-
JIeJICHHBIX SIBJICHUH MPUBOIUT K OIMOKaM B OOHAPYKEHHBIX 3a-
KOHaX.

CymiecTBOBaHME OTpAcyeBbIX IOPUANYECKUX HAayK Ha Cero-
IHS gBisiercs: moctynarom> 2, TlocTymar 3ToT mogiep uBaeTcs
U pa3BUBaeTCs B OTpaciieBbIx padorax. He crama s B urore
9TOI COBOKYITHOCTHU CITyYailHbIX OOCTOSITEIbCTB U MPUHSTHIX HA
BEpY MOJIOKEHUI CTPYKTYpa I0OPUINYECKON HAYKH 3aJI0KHUILIEH
CTPYKTYpPHI yueOHOro TuiaHa?

TeopeTnueckoro 000CHOBaHU S (hpeHOMEHA BbI/IEJIEHU S OTpac-
JIEBOI OTEUECTBEHHOM I0pUANYECKON HAYKHU IPakJaHCKOTO Mpa-
Ba BCTPETUTDh HE YIAJIOCh, 3a UCKII0UeHrueM MHeHus1 H. bniaro-
BelIeHCKOTO: «[1opsiIoK, B KOTOPOM MMEIOT OBITh Mpe/|jiaracMbie
OTJIEJIbHbIC YaCTH HAYKU 3aKOHOBEICHUSI, JOJKEH OBITh HE MPO-
W3BOJIbHBIN U MOYMHEHHbBIN KaKOK-JIMO0 Yy:XOH cHCTeMe, HO 3a-
MMCTBOBAHHBIN U3 CYIIECTBA M XapaKTepa CaMUX IMOJOKUTEIb-
HBIX 3aKOHOJIATENbCTB» *°. VIHaue roBopsi, yueHblid aKIIeHTHPYeT
BHUMAaHMe Ha 3aBUCUMOCTH YacTell 3aKOHOBEIECHUSI OT CTPYKTY-
pbl 3aKoHOAATeNbcTBA. HyXHO B 3TOI CBSI3M 3aJaThCsl BOMPO-
COM, 56151eMCSl MU 3AKOHOB8EOeHUe CUHOHUMOM IOPUOUUECKOT HA-
YKU U COOMBEMCMBEHHO 2PANCOAHCKOE 3AKOHOBEOEHUEe — 2PAadiC-
oarcko-npagosoii Hayku. Kak BUIUTCS, OTBET HA 3TU BOMPOCHI

2 Iocrynar — ucxogHoe MoIoXkeHue, puHUMaeMoe 6e3 JokazareabeTB. CM.: Boib-
IIOH TOJIKOBBIH c10Baphb pycckoro s3bika. CII6., 2008. C. 939.

33 1. no: Hlepuenesuy I'. @. Hayka rpaxganckoro npasa. C. 51.



CJeIyeT 1aTh OTPHULIATEIbHBINA. 3aKOHOBEJEHHE — HayKa O 3aKO-
Hax, 1 B 3TOM CMBICJIE, €CTECTBEHHO, OHa JIOJI’KHA CJIE/IOBATh 32
3aKOHOJATENILCTBOM. LlMBUIMCTHYECKAs HAyKa — SIBJIEHUE HE Ta-
KO€ O/IHO3HAYHOE.

B eqMHCTBEHHOM OTEUeCTBEHHOM padoTe, Ijie BOIIPOC COOTHO-
IIEHWsI OTPACIIM TPaBa ¥ OTPACIU HAyKH ObLT MPSMO MOCTABJIEH
1 00CYKJIAJICSl JOBOJILHO AETAJbHO, ee aBTop — O. A. KpacaBuu-
KOB IKCaJl, YTO «IpodIeMa CUCTEMbI OTPACIIEBOU I0pPUINYECKOM
HAayKM TPaXJAHCKOTO MpaBa XOTs U 00CyXkJanach B U3BECTHOM
Mepe B Halllel JuTeparype, HO B TMOcjeHee BpeMsi He0OOCHO-
BaHHO WUTHOpHpYyeTcs. .. KnaccugukanmonHas CTpyKTypa HayKu
BCE €llIe OTOXJECTBISAETCS C CUCTEMOI OTHOMMEHHOW OTpaciy;
3a0BIBAIOT, YTO MEPBasi — ONpe/iesIeHHas! CCTeMa 3HaHui, a BTO-
past — 3TO cHcTeMa MPABOBBIX HOPM» 4. OH MPUXOOUT K BHIBO-
1y O HECOM3MEPHMOCTU M HECOMOCTAaBUMOCTH OTpaciieil rnpasa
¥ oTpacieil Hayku. Eciu npaBo peryampyer, To HayKa U3ydaer;
€CJIM TIPEIMETOM BO3JEWCTBUS MpaBa SIBJSIOTCS OOIIECTBEHHBIE
OTHOIIICHUSI, TO MPEAMETOM M3yUYeHHUsI HAyKH — HE TOJBKO TH
OTHOIIICHHsI, HO B TEPBYIO OYepeIb MPAaBOBbIE HOPMBI; OTPACITh
npaBa COCTOUT U3 HOPM, TOrJja KaK OTpacjb HayKHd COCTOMT U3
ujiel, TEOpUi 1 yuYeHun™>.

OnwuceiBas 10pUINYECKYIO HayKy, B. A. benos ormeyaer, 4ro

i Kpacasuuxos O. A. CoBerckasi Hayka IpaxIaHCKOTO TpaBa (TIOHSITHE, TPeMeET,
cocras, cucrtema) / Kareropuu Hayku rpaxaHnckoro npasa: B 2 1. T. 1. M., 2005. C.
119.

33 Tam xe. C. 202-203.



«IpaBO, U3y4aeMoe C MO3UIUIl CUCTEMHOIO MOAXOa, AOJIKHO
IIPEJCTABIATHCA B30PY MCCIIENOBATEN KAk HEeKas eQuHas, Lie-
JIOCTHAsI CyOCTaHIMs1, 0Opa30BaHHASI MHOXECTBOM 3JIEMEHTOB,
IIPY 3TOM OTJEJIbHBIE JIEMEHThl B TaKOW €JUHOUN CyOCTaHIMU
JOJKHBI BBIAETSATHCSI HA OCHOBAHMM MMMAHEHTHO IMPUCYIIUM
3JIEMEHTaM CBOWCTB, «Onarogapsi KOTOPsIM OHH ¥ CBSI3BIBAIOTCS
Apyr ¢ apyrom, oOpasys ImpecioByToe 1iesioe, odnaaaloliee Ho-
BBIM KauecTBOM» %, C 3TUM TE3UCOM TPYIHO MOCHOpUTh. B 11e-
JIOM 3Ta MBICJIb NIEPEKJIMKAETCSI C MBICIISIMU O CUCTEME IOpUAU-
yeckor Hayku B. M. CoipbIX. [IeMCTBUTENILHO, OTIEIBHBIE OTPAC-
Ji1 (Y4aCTH, JIEMEHTHI) I0PUINYECKOM HAYKH JIOJIKHbBI BbIACISATh-
sl He TIPOU3BOJILHO, @ HA OCHOBAHUU OCOOBIX CBOMCTB KaXKA0TO
BBIJICJIEHHOTO 37ieMeHTa. VlHaue roBopsi, UMeeT CMbIC] BbIAEISATh
JIMIIIb TAKWE JIEMEHTHI B €UHOM I0PUCIIPYIEHIIMU (ITpaBOBE/IE-
HUH, IOPUINYECKON HayKe), KOTOPbIe OOBETUHSIIOT COOON Kap/y-
HAJILHO OT/IMYAIOIIMECS JIPYT OT JApYyra sIBJIeHUsl, COOCTBEHHbIE
3aKOHOMEPHOCTHU Pa3BUTHSI KOTOPBIX HACTOJIBKO PA3IMYHbI, YTO
TpeOyioT g depeHIPOBaHHOTO U3YyUEHHUS C UCTIONb30BaHUEM
cretiirueckoro Habopa METOIOB U CHeU(PUIECKUX HAYIHBIX
TIOHSITUY U KaTEeropuH.

Jnst Toro 4ToObl MOXHO OBLIO paccMaTpuUBaTh OTPACIIEBYIO
HAYKY IPaKIAHCKOrO MPaBa B KAYECTBE CAMOCTOSITEJIbHOM YaCTH
IOPUCIIPYCHIINM, CJIEYET J0Ka3aTh: a) EAMHCTBO MPABOBbIX SIB-
JIEHUH, UCCIIeIyeMbIX 3TON Hay4yHOU 00J1acThio, 0) €IMHCTBO 3a-
KOHOMEPHOCTEN Pa3BUTHS ITUX SIBJICHUM, B) UX MPUHLIUIIAATb-

% Beaos B. A. Hayka rpaxpaHnckoro npasa kak cucrema. C. 166.



HYI0O YHUKQJIBHOCTh (HECBOIMMOCTb) K MPEIMETHBIM O0JIACTSIM
JPYruX IOPUAMYECKUX OTPACIEBBIX HAyK, a TakKe B MJease T)
HaJIMYMe TOrO CaMOTO 3arajiouHoro «sapa» — IEIbHOTO U 00b-
€IMHSIONIETO BOKPYT ceOsl pa3pO3HEHHbIE HAYYHbIE 3HAHUSI.
Camo 1o cebe peryImpoBaHue OTHOILIEHUH I'PakIaHCKUM 3a-
KOHO/IATEJIbCTBOM OMpeeSieHHON cepbl OOIIECTBEHHON JKH3-
HU HE O3HAyaeT alpUOPHO CYLIECTBYIOUIYIO TAKYIO CHEIU(PUKY
Y He JIOKa3bIBaeT eJMHCTBA MPaBOBbIX (heHOMeHOB. [loOaBieHue
K IPaXJAaHCKOMY 3aKOHOJIATEIbCTBY U MHBIX (POpPMaIbHO-IOPH-
JUYECKUX UCTOYHMKOB (B TAKOM BUJIE€ COCTABJISIOIIMX I'pask/1aH-
CKO€ IPaBO) HUCKOJIbKO HE YJIYYIAeT CUTYalluH, a HalpOTUB,
CYIIIECTBEHHO ee yXy/IIaeT, Pa3MbIBasi OTpacieBble IPeMETHbIS
rpanunb’. KopeHb «0e1» JeKUT B TOM, UTO IMPEAMET MPaBOBO-
IO peryJMpoBaHusl OTAEJIbHOI0 HOPMAaTUBHOIO MPABOBOIO aKTa
(0coOeHHO KOmM(UIIMPOBAHHOTO) M30MpPAeTCcsl 3aKOHOIATENIeM
MIPOU3BOJIbHO, 3aBUCUT OT MACChI Pa3IMUHBIX OOCTOSTENILCTB; Ha-
MIOJIHEHHE ero Cofiep’KaHheM BO MHOTOM — Pe3yJIbTaT KOMITPO-
Mucca, MpU 3TOM B MOCJEJHIO OYepeb 3aKOHOIATENIb OPUEH-
TUPOBaH Ha HYX/bl HAYYHOTO COOOIIECTBA M HEOOXOIUMOCTh
o0ecrieueHus1 «YUCTOThD» MPeJMeTa HayK1, OMHOMMEHHOM COOT-

570 cBOMX COMHEHMSIX IO YacTH OTpac/eBO CTPYKTYPHI OTEYECTBEHHOTO OOBEK-
THUBHOTI'O I1paBa Mbl IIUCATX HeogHoKpaTtHO. CM., Hanpumep: Aswu . M., Puaunno-
6a C. FO. Kpurepuu ornpejiesieHust oTpaciiell poCCUICKOro npasa (B KOHTEKCTe Juc-
KyCCHM O cocTaBe yacTHoro npasa). M., 2007; @Puaunnoea C. FO. O ToproBoM npase
(B KOHTEKCTe Ie1ecO00pa3HOCTH MOCTPOSHHUS CUCTEMBI pocchiicKoro mpasa) // Poc-
CHUICKUI €3KETOIHUK IPEANIPUHUMATENBCKOTO (KoMMepueckoro) mpasa. 2010. Ne 4. C.
93-101.



BETCTBYIOIIIEMY HOPMAaTUBHOMY IpaBoBOMY akTy. COBEpILEHHO
CIpaBeIIMBO B 3TOM cMbicie yTeepxkaeHue E. A. CyxaHoBa o
TOM, UTO He CAedyem OmoHCOeCmMENsimb 2PANCOAHCKOe 3aKOH00A-
MenbCmeo ¢ 2paNcOaHCKUM NPAaeom, & MHOTME HOPMaTUBHBIE aK-
Thl UMEIOT KOMILJIEKCHBI XapaKTep, MOCKOJIbKY MPH UX COCTAB-
JIEHUU Pa3pabOTUMKU PYKOBOJCTBYIOTCSI HE TIPUPOJION MTPABUJL, A
UX CymecTBOM®. B CBA3M ¢ 4eM JIOTWUUEH U CIIeTyIONIUI CJIe/IaH-
HBIA yueHbIM BbIBOJ: «Ee [rpaxkmaHcko-npaBoByI0 HayKy| (Kak
U ee TNOCTYJIaThl) HeJb3sl... CMEIIMBATh C OJIHOMMEHHOW OTpac-
JIbI0 TIpaBa, chepoll 3aKOHOJATENILCTBA U YUEeOHOW JTUCITUTLIH-
HOM, MO0 BCE TO — Pa3HOIIOPSIIKOBBIE, XOTSI 1 UZ6ECHIHbIM 00pa-
30M B3aUMOCBsI3aHHbIE sABJICHUS» (KypcuB Moitl. — C.@.). O Tom
xe et 1 B. A. benos, ormMevas, 4ro cuctemMa HayKu rpax-
JAHCKOT'O MPaBa «HE MOKET W HE JOJKHA MPEAONPEIEIAThCS Ch-
CTEMOM TI'pakJaHCKOTO 3aKoHomarebecTBa Booodie u 'K B oco-
6enHocTu»%. He Bce To, 4TO BKJTIOUEHO (110 TPOU3BOITY, OIIMOKE,
WHBIM MPUYMHAM) B TPaKIAHCKOE 3aKOHOJATENhCTBO, 0Opa3yeT
OJHOPOJHBIE TTPABOBBIE SIBJIEHUSI, IPUTOIHBIE 151 OMHOBPEMEH-
HOTO U3yUY€HU s B OTHOM HayYHOM HAIlPaBJICHUU C IPUMEHEHUEM
€/IMHBIX MMO3HABAaTEIbHBIX METOOB. V3 3TUX HECOMHEHHO Ipa-
BUJIbHBIX PACCYKAEHUN JIOTUYHO BBITEKAET CJIEICTBUE, KOTOPOE,
OJTHAaKO K€, HE JEJIAeTCs.

8 I'paxxmaHcKOe MpaBo Kak Hayka v yueOHbIi Kypc / I'pakaaHckoe nmpaso. B 4 1. T.
1: O61uas yacts: Yuebnuk / [Tox pen. E. A. CyxanoBa. M., 2010. C. 63.

%9 Tawm xe. C. 65.
%0 Beaos B. A. Hayka rpaxpanckoro npasa kak cucrema. C. 169.



Bcraer u apyroi Borpoc. CTpoUTCs JIu Ha OCHOBE OTpac-
JIV TPaKAAHCKOTO 3aKOHOATENILCTBA C JOOABJIEHUEM K HEMY W
UHBIX (POPMATIbHO-IOPUANYECKUX UCTOUYHMKOB, PErYJIUPYIOIIUX
T€ %€ OTHOIIEHUSsI, TOJILKO JIMIIIb OJJHA HAyKa rPakJaHCKOTO Mpa-
Ba WJIM K€ MCCIIeJOBAaHUEM TI'PaKJAAHCKOTO 3aKOHOAATEIbCTBA U
MpaBa 3aHUMAETCS HE TOJBKO 3Ta HAyKa, HO U MUHBIE HAYYHbIE
HanpasyieHus. OTBET Ha 3TOT BOIPOC CTAHOBUTCS OYEBUAHBIM
MIPU UCCJIEIOBAHUM COAEPKAHUS CYIIECTBYIOIIUX HAY4YHBIX pa-
60T. ['pakgaHCKOe 3aKOHOIATENBCTBO TMOMA/IAET B MPEAMETHYIO
00JIaCTh PA3TMYHBIX HAYYHBIX HAaITpaBJIeHui. Tak win nHaue OHO
MOJBEPraeTcsi HAYyYHOMY OCMBICIIEHHUIO B UCCIIEIOBAaHUSIX TOPro-
BBIX, MPEANPUHUMATENILCKUX, KOPIOPATUBHBIX, 3€MEJIbHbIX, Ce-
MEWHBIX, TPYIOBBIX, HAJIOTOBBIX TTPABOOTHOIIIEHUH. TaK, OCMbIC-
Jiss1 PABOBOM PEXKHMM MMYILIECTBA CYNIPYTOB, HAyKa CEMENHOIrO
MpaBa BbIHYK/IEHA UCCIIEAOBATH MOJIOKEHUS ['pask JaHCKOro KO-
nekca P® 06 oObekTe rpaxJaHCKMX TpaB, O MpaBe COOCTBEH-
HOCTH, 00 OCHOBAaHUSIX BO3HMKHOBEHHUS IMpaBa COOCTBEHHOCTH,
0 JIoroBOpe (BO3ME3THOM M Oe3BO3ME3/IHOM); paspelast mpo-
OneMbl MaTepUaIbHONM OTBETCTBEHHOCTH, HayKa TPY/IOBOTO Mpa-
Ba oOpartiaercs K ctarbsaMm [ paxkmaHckoro kogekca P® o6 oTeer-
CTBEHHOCTH 3a IPUYMHEHHE Bpe/a; MPoOeMbl KOPIIOPATUBHOTO
yIIpaBJICHYsI, BXOJSIINE B TPEAMETHYI0 00JIaCTh HAyKH KOPITOpa-
TUBHOTO TpaBa, IPUBOASAT UCCeIoBaTeN el K npaswiaM [ 'pax-
JaHcKoro kojekca P® o opuanyeckux aunax B 11eJIOM U O KOp-
nopatmsax. Psag moxHo npopomkarts. He ciydaiiHo B mocnea-
HUE TOJbl MOTYYWIa ONPENESIEHHOE PacCHpOCTPAHEHUE TEOPUS



«perepHBIX HOpM»°!, cocTosiIas B ujiee BbIICIEHNS OTpe/Ie/IeH-
HBIX HOPM M3 OTpacier MpaBa U NPUIAHUS UM «BHEOTPACIIEBO-
ro xapakrepa». [lo3unuo, cornacHo KOTOpo HOPMBI TpaKJaH-
CKOTO 3aKOHOJATEIbCTBA MOI'YT U3y4yaTbCsl UCKITIOYUTENIBHO Ha-
YKOU TPakIaHCKOTO MpaBa M HUKAKUMU OOJIbIlle HAyKaMHU, TIPU
TOM HUKTO OOJIbIIIE «HE BIIPABE YTO-JMOO «TOBOPUTH» O JaH-
HBIX SIBJIEHUSIX», MOXHO Ha3BaTh «HH OOJIbIIIe HA MEHbIIEe Kak
TeopeThyeckoe camoodosbiieHre» 2. OMH yueHBI He MOXET
3alpeTUTh JPYrOMYy 3aHMMATbCSI U3YUYEHUEM TeX K€ SIBJICHUM,
PaBHO KaK W BKJIIOYEHHE SIBJICHUSI PEATIbHOM JEUCTBUTEIILHOCTH
B MpeMETHYIO 00/IacTh OIHOM HAyKW HE U3bIMAET 3TO SIBJICHUE
U3 peajbHOU JEUCTBUTENIBHOCTH, a 3HAYUT, HUKAK HE MellaeT
UCCJIEIOBATh €r0 C JPYTUX PaKypCcoB — APYTMMH HayKaMu. DTO
Kacaercs JOOBIX COIMAJIBHBIX HAYK U B PaBHOW Mepe pa3iiny-
HBIX IOpPUIMYECKUX HayK. Bpsig M MOXHO Bcepbe3 pa3BUBATh
UJIEI0 O MOHOIIOJIMM HAayKU I'PaXkJaHCKOIO MpaBa Ha UCCJIe0Ba-
Hus ['paxxanckoro kogekca P® u MHOTro rpax/1aHCcCKoro 3aKOHO-
JaTeIbCTBA, XOTS HA MPEIMETHYI0 YHUKAJIBHOCTh KaK Ha Herpe-
MEHHOE CBOVICTBO OTPACJIEBOM HAYKH B JIMTEPAType HEOJHOKpAT-
HO oOpalaaoch BHUMaHUeE.

3ameuy, 4To BepHO M oOparHoe. Hayka rpakmaHckoro mpa-
Ba, MPU UCCIEAOBAHUM OT/IEIbHBIX «I'PaXkIAHCKO-TIPABOBBIX SIB-

1
61 Cm. 06 s1oM: Mozoaun B. I1. Porb TpakIaHCKOTO 3aKOHOMATEIbCTBA B PETYJINPO-
BaHWM KOMIUIEKCHBIX UMYILIECTBEHHBIX OTHOIeHUH // JKypHas poccuiicKoro mpasa.
2010. Ne 1. C. 26-31.
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Kpacasuuxoe O. A. CoBeTckasi HayKa IDaxIaHCKOTO IpaBa (IIOHATHE, IPEeAMET,
cocras, cucrema). C. 273.



JIEHUH BO BCEX MX MHOTrOOOpa3um», U3y4aeT COOTBETCTBYIOIIE
HOPMbI 3aKOHOJATEJbCTBA, KOTOPOE HE NMPHUHATO OTHOCUTH K
rpaxgaickomy (TpynoBou kogekc P® — nyis onpenenenus tep-
MUHA «paOOTHUK», JAEUCTBUSI KOTOPOrO PacCMaTpUBAIOTCS Kak
JENCTBHS JOJDKHUKA MPU MCTIOJHEHUH 00s3aTesbCTBa U 32 KO-
Topble oTBedaeT JOKHUK (cT. 402 'K P®), CemeiHblil KOIEKC
P® — s onpeneneHust coctosiHUsl B Opake, MPOUCXOXKAECHUS
JETel OT pOAUTENIEN U1l ONIPEAEIEHUS Kpyra HacJeJHUKOB, Kpe-
JUTOPOB B 00sI3aTeNIbCTBAX M3 MPUYMHEHMS Bpela 370pPOBBIO,
JIMLI, UMEIOIMX MPABO OXPaHATh YACTHYIO XM3Hb I'PAaXIAHUHA
1ocJie CMepTH, AaBaTh COIJIACHE Ha MCIOIb30BAHUE M300pasKe-

HUsl rpakaHuHa u np. (cr. 1521, 1527, 1088, 1141-1145 u p.
'K P®)). Ctporo roBops, pa3anius cCocTaBa 3aKOHOATEIbCTBA,
UCCJIEyeMOI0 HAyKaMu KOPITIOPaTUBHOIO, KOMMEPUYECKOTO (TOp-
TOBOI'0) U FPaXJAHCKOT'O MPaBa I0CTATOYHO OTHOCUTENIbHBI. UTO
ke nonmyvaerca? Hayka rpaaaHcKoro rmpaBa He U3y4aeT Ipax-
JaHCKOE 3aKOHOJATEIbCTBO KaK OIPe/IeIeHHBIM 00pa30M yropsi-
JIOYEHHBIN 3aKOHOJATEJIbHBIN MACCUB B €r0 11eJIOCTHOCTH. [Tomu-
MO OTAEJBHBIX CTaTE€d I'PakJAHCKOIO 3aKOHONATEbCTBA HayKa
I'Pak JaHCKOTO IpaBa U3y4aeT HOPMBbI, KOTOPBIE MOJIaraeT rpax-
JAHCKO-TIPAaBOBBIMM, COAEPXKAIIMECS B HOPMATUBHBIX MPABOBBIX
aKTax, He OTHOCAILIMXCSA K IPaKJAAHCKOMY 3aKOHOJATENILCTBY, a
TAKKE B MHBIX (POPMAJIBHO-IOPUINYECKUX UCTOYHUKAX. B Takom
TIOJIOKEHUM JIEJ1 OCTAETCS MHOTO HESICHOCTE.

Bosnuxaem pezonnoe comuerue é onpasoanHocmu nocmpoe-
HUSL HAYYHBIX OMPACAell 8Ce0 3a KOOUDUUUPOBAHHBIMU AKIMAMU



(oTpacisiMu 3aKOHOMATENBCTBA) WM OTPAc/IsIMU TpaBa (1ocTa-
TOYHO aMOP(HBIMU 10 CBOEMY CONCPKAHUIO OOpa30BAHUSIMH,
HAay4YHO OOOCHOBAHHBIX KPUTEPHEB BBIJICJICHUSI KOTOPHIX /IO Ha-
CTOSIIIIEr0 BpeMeHH He cpOpMYIUPOBAHO *, YTO MPUBOAUT K Xa-
OTUYHOMY OOBSIBIIEHHIO B KAYECTBE OTPACIIEH MTpaBa CaMbIX pa3-
HBIX TPYIII TPABOBBIX HOPM).

st Toro 4ToOb 000CHOBATh KOHCTPYHUPOBAHUE HAYYHBIX Ha-
MIPaBJIEHU BCJIE 32 OTPACISAMU paBa WK OTPACIsSIMU 3aKOHO-
JaTeNbCTBa, CIEAYET JOKa3aTh, UTO a) OJHA OTpacib 3aKOHOAA-
TEJILCTBA (WJIA OTPACIIb ITpaBa) SIBJISIETCS OCHOBOM 711 OTHOU (1
TOJIKO OHOM) OTPAacCJeBON IOPUINYECKON HayKu; O) OHa OT-
pacib IOPUANYECKON HAyKU UCCIEeLYeT OJHY (U TOJIBKO OIHY)
oTpaciib IpaBa WK OTpacib 3aKOHOAATENbCTBA; B) CYLIECTBY-
10T OOBEKTUBHBIE BOZMOXKHOCTH BBISIBJICHUSI OITPE/IeIeHHbBIX 3a-
KOHOMEPHOCTEH MOCTPOEHUSI MOHSITUIHOIO arapara, He CBOU-
CTBEHHOIO [IPyTMM OTpacisiM IpaBa WA OTPAC/IsIM 3aKOHOAA-
TEeJIbCTBA UMEHHO /JIsl OTPACIIEBON I0PUANYECKON HAYKH.

MOXHO J1d, YECTHO OIIEHUBAs HAYYHbIE 3HAHUSI, AKKYMYJIHPO-
BaHHbBIE B OTPACJIEBBIX IOPUMUECKHUX HAyKax (B YaCTHOCTH, B Ha-
yKe IpaXkJaHCKOTO MpaBa), OOHAPYKUTh YKa3aHHBIE OOCTOSTEIb-
crBa? Jlymaercs, uto HeT. O MOHUMAHUU TOTO OOCTOATENbCTBA

%3 06 srom CBUZIETENILCTBYET MHOKECTBO MAJIONPOAYKTUBHBIX AUCKYCCHI Ha TeMy
NPU3HAHKSA WU HETIPU3HAHUSA B KAYECTBE CAMOCTOATENIbHBIX OTpaciell paBa pasiny-
HbIX 00pa30BaHUI BILIOTH JI0 JILUKHOTO MpaBa (cM., Hanpumep: Cyxaros E. A. O6 ot-
paciisx npaBa 1 UX CUCTEMATH3allMK B aBCTPO-TepPMaHCKOM MPaBOBOM IOKTPHHE (KpaT-
Kuil 0030p (hyHIamMeHTanpHOrO Tpyaa) // BecTHuk rpaxkganckoro mpasa. 2015. Ne 2.
C. 295-296).



YUEHBIMU, TITYOOKO CBEIYIIMMHU B MPEIMETE, CBUIETEILCTBYIOT
BBICKa3bIBaHMsI B OTHOLIEHUU HAYKH I'Pa’kJaHCKOIO IpaBa — Oro-
BOPKHU O HECBOIUMOCTH €€ K COOTBETCTBYIOIIIMM OTPACIISIM I'Pax-
JAHCKOT'O TMpaBa ¥ 3aKOHOAATENbCTBA, 4 TAKKE O HATTMUUH MEKTY
HUMU HEKOM XOTsI U HE Ha3BAaHHOM, HO MPUCYTCTBYIOIIEN CBSI3HU,
TIPOXOJISIIIEH «M3BECTHBIM 0Opa30OM».

Kak BuanTCS, NOCTpOEHUE HAyUHBIX OTpAciell Ha OCHOBAaHUU
3aKOHOJATENIbHBIX MACCUBOB siBJisieTcst HeapdekTuBHbIM. Ha oc-
HOBE OTpacyi 3aKOHOAATEIbCTBA WJIM OJHOM OTPAaC/v MpaBa He
MOXeT OBITh TIOCTPOEHA OIHA (M TOJIBKO OJIHA) OTpacieBasi 0pu-
aryeckast Hayka. HeT emuHCTBa paBOBBIX SIBJIEHUM, O0bEANH -
€MbIX B HayKy IpaJaHCKOTO MpaBa, MOCTPOSHHYIO 10 OTpacJe-
BOMY MPU3HAKY. Y 3TOI HAyKU HET MOHOIIOJIUY HA UCCIIeIOBAHKE
IpakIaHCKOro 3aKoHoAaTe beTBa. [loryyeHre JoCcTOBEpHBIX Ha-
YUHBIX Pe3yJIbTaTOB TpeOyeT OT MCCIeAoBaTessl He 3aMbIKAThCs
Ha ONpe/IeJIEHHOM Kpyre MCTOYHHMKOB IMPABOBOTO PEryIMpOBa-
Hus1. OTpacieBas HayKa He MOXET B CBOEM Pa3BUTUU U OIIpe/e-
JIEHUM IIPEIMETA CJIe0BaTh 3a BOJIEW 3aKOHO/IATEN s — BCE ITO HE
o0ecreurBaeT HayYHO! JOCTOBEPHOCTH MOJyYaeMbIX pe3ysibTa-
TOB.

Bospmem tunmunbiii npumep: PenepanbHblid 3aKOH OT 28 1e-
kao6ps1 2009 r. Ne 381-D3 «O06 ocHOBax roCyAapCTBEHHOTO pery-
JIMPOBAHUs1 TOPrOBOM JIESATEILHOCTH», UCXO/sl U3 €ro 3arjiaBus,
JOJDKEeH Obl CITyKUTh OCHOBOM J1s1 (DOPMUPOBAHM S HAYKHU TOPro-
BOTO ITPaBa, HO ITO COBEPIIIEHHO HeBepHOe mpermnonoxkenue. [To-
IBITKA NOCTPOEHUSI HAYKW BOKPYT TOJIBKO JIMIIb MCCIIEJOBAHUSA



9TOro 3aKoHa C Hen30€KHOCTHIO MPOBATMIIACH Obl. 3aKOH ypery-
JIMPOBAJI KaK YaCTHBIE, TAK ¥ TyOJIMYHbIC OTHOIICHU S, COICPIKUT
Maccy OJJaHKeTHBIX HOPM, JUISl YICHEHHSI KOTOPBIX TpeOyeTcst 00-
pallleHre K MHOMY 3aKOHOIATeJIbCTBY, Hanpumep, HopMam 'K
P® o nocraBke, pO3HUYHOM KyIUIe-IIpojiaxe, apeH e, KOMUCCUU
Y 1Ip., HopMaM (peAepabHbIX 3aKOHOB OT 13 mapra 2006 r. Ne 38-
®3 «O pekname», ot 26 uwona 2006 r. Ne 135-P3 «O 3zamure
KOHKYpeHIIMU» U Jp. To ke MOKHO OOHAPYKUTh MPU MOMbITKE
MOCTPOUTh OTPAC/b IOPUINYECKON HAYKH, CKaXXEM, KEJIE3HOO-
poxHoro npasa. Hopm YcraBa kene3HOIOPOKHOIO TPaHCIIOP-
Ta P® gBHO OKa)kKeTCsl HEJOCTATOYHO JJIs1 TOCTPOEHUS] HAyYHOU
KApTUHBI MUPA B YaCTH PETYJIMPOBAHUS OTHOUIEHUM, CBS3aHHbBIX
C MePEBO3KOM KeJIE3HOIOPOKHBIM TPAHCTIOPTOM.

Kak BUauTCA, NpaBbl NPEACTABUTENIA HAYKU MPEeIIpUHAMA-
TEJILCKOTO IpaBa, OTMEYAloe KOMILIEKCHBI XapaKTep pery-
JIMPOBAHMS PA3JIMYHBIX OTHOLIEHWH Y HEBO3MOKHOCTH BbIUJIe-
HEHUsI «UUCTBIX>» OTPACIIel MpaBa, PeryMpyoImx HeKre oole-
CTBEHHBIE OTHOIIIEHUS OJIHUM €IMHCTBEHHBIM MeToAOM. Takue
YKCThIe OTPACIIU MTPEACTABIISIOT COOON YMO3pUTEIbHBIE a0CTPaK-
17078

Otciona co Bceil 04eBUHOCTBIO CJIEYET BBIBOJ, YTO Ha OC-
HOBE OTpacCiIi 3aKOHOJATEJIbCTBA, UMEIOIIEN KOMIUIEKCHBIA Xa-
pakTep, He MOXET ObITh MOCTpOEHa OfiHa (M TOJBKO OfiHA) OT-
pacneBasi OpUAMYECcKas HayKa U BOOOIIe omcymcmaeyem Heno-
CPeOCMBEHHAsL C6513b MEHCOY 3AKOHOOAMENbHIMU MACCUBAMU U
CMPYKmMypoil Iopuou4ecKoll HayKu.



[TpeacraBnsiercsi, 4TO B cUCTeMe IOPUAWYECKUX HAYK Hele-
Neco00pasHO vloeneHUe OMPACAeblX IOPUOUUECKUX HAYK, 6bl-
Cmpausaemvix 6caed 3a OOHOUMEHHbIMU KOOUPUUUPOBAHHDI-
mu akmamu. OCHOBAaHMEM BbIJIEIEHUsT HAYUHBIX HAIlpaBJICHUH
JOJIKHBI SIBJIATHCST OOHAPYKEHHOE CXOJCTBO U3yUaeMBbIX MPaBO-
BBIX SIBJICHWI. Takoe CXOJICTBO MO3BOJISET MOCTPOUThH TUIIOTE3Y
O HAJIMYMH 3aKOHOMEPHOCTEN MX Pa3BUTHS, KOTOPbIE U 00pasy-
10T «SIPO» COOTBETCTBYIOIIEN HayuyHOU OoTpaciau. B 3ToM cmbic-
Jie UIMeeT MPaBO Ha CYIIECTBOBAHUE UUBUAUCINUUECKAS. HAYKA —
KAaK CUCeMA HAYUHBIX 3HAHULL O O0360MUMENLHOM NPABOBOM pe-
2YAMUPOBAHUL OMHOUEHUTL CYOBEKMO8, HAXOOSUUXCSL 8 COCMOSL-
HUU (POPMANBHOZ0 PABEHCMEBA, ABIMOHOMUL BOAU U UMYULECINBEH-
HOUl camocmosimenbHocmuy, HO He HayKa TPakJaHCKOro IpaBa,
npeiMeTHast 00JIaCTh KOTOPOM He 00JIa/IaeT JIOCTATOYHBIM €/T1H-
CTBOM M CBOE0OOpa3HeM JIJIsi COBMECTHOTO MCCJICOBAHMUSI.

B oTnmume oT HayKM rpakAaHCKOro MpaBa, CBA3aHHOM C UC-
CJIeIOBaHMEM T'Pak JAHCKOTO 3aKOHO/IATeIbCTBA, HepeaKo chop-
MUPOBAHHOTO CIIYYallHBIM 00pa3oM, UUBUAUCHUUECKAS HAYKA
MOdHCem omoupams npeoment c80ezo NO3HAHUSL HA HAYUHOU OCHO-
8e, UCX0O0sL U3 OOUHOCTU CEOLICIE NPABOBLIX s81eHuUll, 083 CTpa-
Xa OCTaBWTbH 3a IpeJielaMi BHUIMaHUsI HEKUe TIOJIOKEHHS 3aK0-
HOJIATeJIbCTBA, BOOOIE Oe3 CBSI3U CO CTPYKTYPOH U cofiepika-
HUEeM KOAU(UIIMPOBAHHOTO HOPMATUBHOIO MPABOBOIO aKTa, a
TaKXke He Clie/lys 32 yUeOHbIMU TIIaHAMU Y MTHBIMH CITy9aiHBIMU
oOcrosiTennbcTBaMu. B Takom citydae Hay4HBIN pe3ysIbTaT MOXET
OKazarhCs 6oJiee coiepKaTeIbHBIM U MTOJIe3HBIM.



Takasg uuBUIMCTHYECKAS HAYKA IPUA 3TOM He ofHopoaHa. Cy-
IIECTBYIOT Pa3HbIe MOAXO/IbI K BBIACICHUIO YPOBHEW ITUBUIIACTH-
YEeCKOro MO3HAHMS WX YacTell IMBUTMCTUYECKON HAayKu.

OpnHa U3 NepBbIX CUCTEMATUK OTEUYECTBEHHOU IOPUANYECKON
HayKH, KOTOPYI0 MOKHO KCTPANoJIMPOBATh U HA LIMBUJIMCTHYE-
CKYI0 HayKy, Obuta mpejyioxena B padote I1. [leras «Ilocobus u
MpaBUJia U3yUeHUs] POCCUICKUX 3aKOHOB». OH BBIICISAN CELy-
IOIIMe YacTu: a) TIO3HaHKe, 0) SHIUKJIONEHIO, B) UCTOPHIO JIH-
Teparypbl, T') MeToaonorvo. [Ipu 3ToM sHIMKIIONEANS, 1O €ro
MHEHHMIO, CITy’KHUT BBEIEHHEM K IMO3HAHUIO HAYKHU, PACKpPbIBAET
€e CYIIHOCTb, UCUMCIISIET BCE IVIAaBHEWIIIME YacTH, ONpeaesieT
«B3aMMHOE UX MEK1y COOOM pacroioKeHue» ; UCTOPUsI JIUTepa-
TYpBI IOKA3BIBAET MMOCTETIEHHOE ee TIPe0Opa3oBaHKe U MAMSITHH-
KH; METOJIOJIOTHST «OTKPHIBAET KPATUAKIITYIO U YIOOHEHIITYIO CTe-
310 K U3yUYEHUI0» %,

OnHMM M3 BapUAHTOB COCTaBa SABJSAETCA MPEAJIOKEHHOE
A. X. I'obMCTEHOM BbIJIETICHUE 1OPUOUUECKO CMAMUKU U 10PU-
OuuecKoll OUHAMUKY TIPA PACCMOTPEHUM IOPUAUYECKUX SIBJIE-
Huil. [Ipy 3TOM 10puanYecKas AMHAMUKA UCCIIEYeT 3aKOHBI Ipe-
€MCTBEHHOCTH I0pUANYECKUX SIBJIICHUM, a IOPUANYECKAs CTaTHUKA
— 3aKOHBI COCYITIECTBOBaHM S TUX siByieHuiA ®. KOpuaaeckas qu-
HAMUKA M3y4yaeT, KOMOWHAIMSI KaKUX SIBJICHUH OOITeCTBEHHON
KU3HU MMPOU3BOAUT OT/IEIbHBIE HMHCTUTYTHI U HA OCHOBAHUU BbI-

o4 Meeaii I1. Yxa3. cou. C. 1.

85 Cwm.: F'onememen A. X. Heckobko MbICIIEii O IOSHTHBH3ME B Hayke npasa / Hc-
cneposanns u cratel. CII0., 1894. C. 6.



SIBJIEHHBIX 3aKOHOMEPHOCTEN (POPMYJIMPYET HEU3MEHHBIE 3aKO-
HBI pa3BuThA npasa. A. X. ['01bMCTEH 3aMedall, 4To XOTs TaKue
3aKOHBI ellle He OTKPBITHI, HO, HECCOMHEHHO, KOr/1a-HUOY/Ib OHU
OyIOyT OTKPBITHI.

FOpuanyeckas cratuka adcTparupyercsi OT Pa3BUTHs SIBJIe-
HUIA, UCCIIeys] IOPUIUIECKUT OBIT HApO/Ia, CKJIAIBIBAIOIIAIACS U3
OTHEJIbHBIX IOPUANYECKUX OTHOIIEHUM, KOTOPBIE, SIBJISISCH MTPO-
JIYKTOM KU3HHU U €€ TIOTPeOHOCTE, ABJISIOTCS B (hOpMe OT/Ieb-
HBIX MHCTUTYTOB®S. 3aKOHBI, BBISIBJIEHHbIE W C(OPMYITUPOBAH-
HbIE IOPUANYECKOM CTATUKOM, €CTh 3aKOHBI COOTHOIIEHUS Be-
suuvH. [Ipu 3ToM coumasnbHble (PaKTOpbI, BpEMsl CYIIECTBOBA-
HUSI BbISIBJIEHHBIX 3aKOHOMEPHOCTEN I0pUANYECKON CTATUKOUN He
YUYHUTHIBAETCS.

CooTHoIlIeHHE MEXTy HAyYHbIMH 3aKOHAMM (3aKOHAMH K0pHU-
JIMYECKOW CTATUKM ) ¥ 3aKOHAMU, UCXOJSIIMMHU OT TOCYJapCTBEH-
HOW BJIACTH, OObIYasAMHU ¥ ApyruMu HopMamu A. X. ['onbMcTeH
BUJIEJI B TOM, YTO €CJTM U3MEHSAEMOCTbh I0PUINIECKIX HOPM HE00-
XOJIMMA ¥ B 3TOM COCTOUT COLIMATIBHBIN ITPOrPECC, TO OTHOLIEHU S
MEX/1y TpaBaMu He U3MEHSIIOTCSI, HAPOKAAI0TCSI HOBbIE MHCTUTY-
Thbl, K KOTOPbIM OJJMHAKOBO IMPUMEHUMBI BCE O TOI'O U3BECTHBIE
3aKOHBI CTATUKU. 3aKOHOJIATEJIbCTBO — €CTh YaCTh MaTEpUaJIa, U3
HAOJTIO/IEHN ST KOTOPOTO IMTyTeM WHAYKITUH U3BJICKAIOTCS TTPaBUIIa
MOCTOSIHHOTO COOTHOIIEHU ST — 3aKOHBI cTaTUKU. [Ipr 3TOM 00Ha-
PY’KEHHbIE 3aKOHBI CTATMKU MOTYT OBITh IIETMKOM TIPUHSTHI 3a-

66 Tam xe. C. 9.



KOHOIATEJILCTBOM®’. «ITOHATHO, XOTS 3aKOHBI 3TH U3BJIEKAIOTCS
U3 HAOMIOIEHNS 32 IOPUINIECKUMU SIBJICHUSIMU, T]ie OBl ¥ KOT/Ia
Obl OHU HE CYIIIECTBOBAJIA, HO MPUMEHsIEMble OHU MOTYT OBITh
K TOMY WJIM APYroMy HallMOHAJbHOMY IpaBy, B TOT U JIPyroun
MOMEHT €r0 UCTOPUYECKOrO Pa3BUTHS; OHU MOTYT OBITh HA HEM
poBepsieMBbI» %8,

OTtmeTuM, 4TO IOpUaMYecKas CTaTUKA B TAKOM NMOHUMAaHHUU
HE CBOAWJIACH K MCCIIEAOBAHUIO (TOJIKOBAHUIO, MHTEPITPETALIAN )
TEKCTOB 3aKOHOB. Marepuas i UCCeIOBaHus JeWCTBYIOIIIe-
IO COCTOSIHUS MpaBa MOXeET, o Mbicau A. X. ['onpmcTeHa, yep-
narbcs OTKyga yrogHo. OmumchiBasi pabOTy PUMCKHX IOPUCTOB
HaJl CTaTMKOM, YYEHbI OTMEYaJl, UTo, «00JIaas 3aMevyareIbHON
HaOJTIO/IATEeIbHOCTHIO U 3aMeYaTeNIbHOW JIOTUKOW, OHU W3ydasd
IOPUINYECKHE SIBJICHUsI OOJIbITIe YacThlo He U3 3aKOHOB, a U3 Ca-
MOW KU3HU HEMOCPEJCTBEHHO... U, CTOsI Ha MOYBE CYObEKTHB-
HOM, MEPBbIE B BHICIIEH CTENEHU YIaYHO MOJMETHIIA MOCTOSIH-
CTBO MEX[Y IOPUINYECKUMHU SIBJICHUSIMU U BBIBEJIM HEMAJIO CTa-
TUCTUYECKUX 3aKOHOB... KOTOPbIE U MPUMEHUIHN K OTIEIbHBIM
uHcTuTyTamM»%. Kak BUJIHO, Takoe omnpejieieHre COCTaBa Iu-
BUJIMCTUYECKON HAyKW OCHOBAHO Ha HATYyPAJUCTUYECKOM Ipejl-
CTaBJICHUHU O LIMBUJIMCTUYECKON HAayKe U €€ BO3ZMOKHOCTSIX.

Elie onviH BapuaHT Bbl/IeIEHUsI CTPYKTYPbI IOPUIUYECKOM Ha-
YKU MOKHO HaiiTu B padotax P. [lltammiiepa. YaeHblil BbiAe s

67 Tam xe. C. 13.
8 Tam xe. C. 14.
 Foavmemen A. X. Vkas. cou. C. 17.



B IOpUCIIpYIeHIMU 1) TEXHUKY IpaBa, 2) UCTOPMIO MpaBa U 3)
(pnnocopuro mpasa. TexHuka npasa, M0 MBICJIA YYEHOTO, IPEJ-
CTaBJIsieT cOOOM JIeSITeIbHOCTb PENPOLYKTUBHYIO, 3a/1aueil KOTO-
POH ABJIAETCS U3JIOKEHUE CMBIC/IA Y 3HAUYEHUS BOJIEBBIX COZIEP-
kaHuil. [Ipy 3TOM KOMMEHTaTop MOXET MOCTUYb aBTOpA JIyy-
e, 4YeM IMocieiHnid moHnnman cebs. Vcropus mpaBa m3ydaer
reHEeTUYECKOe MPOUCXOKAEHHE MTpaBa, 6e3 MOHUMaHUsl KOTOPO-
'O HEBO3MOXKHO YSICHUTh CUCTEMAaTUUECKOE COCTOSIHUE TEKYILIETO
npaBa. YUeHsbl npejsarajl OCTOPOKHO OTHOCUTBCA K Pe3yJibTa-
TaM UCTOPUYECKOI'0 UCCIIEIOBaHN, OTMEUas, 4To A4JIsl TOrO 4TO-
Obl HayKa «OblJIa B COCTOSIHUM U3BJI€Yb U3 MPOILIOTO MPaBUJIb-
HOE y4€HHE O XOTEHUU U AEUCTBUU, HYKHO IPEXKIE BCETO 3HATh,
SIBJISUIOCH JIM OHO [[IpaBO] M TOrna JEMCTBUTENBHO CIIPABEMJIU-
BBIM U XOPOIIMM» ', M ieJlaeT BBIBOJ, YTO ISl HCTOPUIECKOTO
U3y4YeHHs MpaBa He CYILECTBYET 0CO00I caMOCTOATEIbHOM 3a/a-
Y1, HO OHA SIBJISIETCS CITyKeOHbIM CPEACTBOM B ITpe/eax eIuMHO-
ro oO1iero ruiaHa u3yueHus npasa. Punocodus npasa npusBaHa
U3Y4YUTh TO BBHICIIEE MEPUJIO, KOTOPOE CTOUT HAJl MOJIOKUTEb-
HBIMM YCTAHOBJIEHUSIMU BJIacTH. B yactHOCTH, K 00sact ¢puiio-
couu paBa OTHOCUTCS OTBET HA TPY OOLMX I0PUANYECKUX BO-
poca: YTO €CThb MIPABO, OCHOBAHME MPUTA3aHUS NpaBa Ha MpU-
HYXJIEHUE U O MPU3HAKAX MATEPUAIBbHON CIIPABEIJIMBOCTU JaH-
HOT'O MPaBOBOTO MpeAnucanus’!.

70 HImammaep P. CyllHOCTb M 3a/1auu paBa U npasoBenenusa. M., 1908. C. 133—
134.

T Cm.: LImammaep P. 3amaum mpaBa ¥ mpaBoBesicHUs B OymymieM / CyniHOCTb 1



B Hacrosimeii padote, a Takxke B psle MPenpaylux padot
HEOTHOKPATHO OTMEUaJIaCh HEOOXOIMMOCTb BBIJICICHHS B IIBH-
JIMCTUYECKON HayKe TpeX YPOBHEU MO3HAHUS: JOrMaTHYeCKOrO,
COLIMOJIOTUYECKOTO M aKCHOJIOrMyeckoro. Tenepb HacTajao Bpe-
Ms OTNPEACTTUTh KaX/IyI0 U3 YacTell [IMBUIMCTUYECKON HAyKHU.

B nmreparype cnpaBeqyivBO OTMEYAIOT, 4To «0e3 (punocod-
cKoro (pyHaaMeHTa mobasi HayKa CTAaHOBUTCS (PUKIIMEH, BHHE-
I'PETOM CY:K/IEHHI, JIOTUYECKH He CBSI3aHHBIX MEXIYy COOO0M» 2.
JUts IMBWJIMCTUYECKOM HAYKM TaKOW (puiiocopckorl OCHOBOM
JIOJKHA CTaTh aKCHOJIOTMYECKasi YacTh — YUEHHUE O 1eJIsIX MPaBo-
BOTO BO3/ICWICTBUSI HA OTHOIIIEHUSI PABHBIX, CBOOOIHBIX CyObEeK-
TOB.

Tak, P. JIyku4 Bblesisi1 ABE 4acT NMPABOBOUM HAYKH — JIOT-
MaTUYECKyl0 M COLIMOJIOTMYECKYIO, IJIe MPaBO KaK COLMAJIbHOE
SIBJIGHUE U3YYaeTCsl COIMOTIOTMYECKON YacThlo, a TPaBO KaK MH-
TEJUIEKTYaJIbHOE SIBJICHHE — JIOTMAaTHYeCKOou 3. DT0, HECOMHEH-
HO, CIIPaBEJIMBO; BMECTE C TEM, KaK HaM KaXeTcCsl, OTPa)xaeT He
Bce ypoBHU. [ToMrMO npaBa B )KU3HU U ITPaBa B HOPMaX, HaBEP-
HOE, €CTb eIlle HEKUI «IyX MIpaBa», 0 KOTOPOM BEYHO BCE TOBO-
PAT ¥ KOTOPbI HAIOJHSAET CMBICJIOM KaK HOPMBI, TaK U MpPaBo-
BYIO JI€ATEIbHOCTD.

O ecTecTBEHHOM pa3le/ieHU MHOIO JIET TOBOPST TEOPETH-
KM TIpaBa, OJHAKO OHU HE BIIOJIHE YETKO OOBSCHSIOT, YTO Xke

3a7auy npasa u npasosegenus. C. 119-143.
2 3axapues C. H., Canvruxos B. I1. Yxaz. cou. C. 124.
B ome: Jlykuu P. Yka3. cou. C. 36-37.



MMEHHO pasfiesisieTcs. BoIsiBIeHHbIe pa3Hble paKypChl OHU Ha3bl-
BalOT «IPABOMOHUMAHUSMI», YeM, KaK BUIUTCS, CYIIIECTBEHHO
MCKaXaI0T TTyOMHHYIO M0 OOHApYXeHHOro siBjieHus. Beisie-
JISIIOT TPU 0A30BBIX «IIPABONIOHUMAHUS» — MO3UTHUBU3M, COLIMO-
Joruio 1 pusnocoduio wpuarIecKor Hayku. OmmoOoYHOe Mpe-
CTaBJIEHUE 3TUX uacmeil (paKypcos) nO3HaHUs TIPABOBBIX SIBJIE-
HUI KaK «IPaBONOHMMAHMI» Ha CETOMIHSI SIBJISETCS TOCIIO/ICTBY-
IOUMM (TTPaKTUYECKH eJUHCTBEHHBIM) B IOPUAUYECKON HayKe.
[TpUHATO TOBOPUTH O TOM, UTO «HUCTOPHSI U TEOPHsI MPABOBOM
MBICJIM ¥ IOPUCIIPY/AEHIIMY TIPOHU3AHbI O0pbOOIi IByX MPOTUBO-
TIOJIOKHBIX THUIIOB MPABONOHUMaHUs» ™ (KypcuB Moil. — C.@.).
Bmecrte ¢ TeM B TaKOM MOX0/1€ CMEIIMBAIOTCS, C OJHON CTOPOHBI,
YaCTH I0PUANYECKON HAYKH (COIMOIOTYECKAs, IOrMaTHIeCKasd,
(puitocodpckas), a ¢ Apyrom — MUPOBO3PEHUYECKUE YCTAHOBKU O
LHEHHOCTH M PEryJISTUBHBIX BO3MOXHOCTSIX MpaBa (€CTeCTBEH-
HO-TIPaBOBOM, JIMOEPTAPHBIN, ICUXOIOTUYEeCKUid 1 TIp. °). B uto-
re BMECTO €CTECTBEHHO pa3/ieJIeHHOU I0PUIMYECKON HAYKH, U3Y-
Yalollel eIMHOe MPaBO C Pa3HBIX PAKYPCOB, MOJIYYaeTCs IKIEK-
TUYHBII HAOOP HEKUX MPEJCTaBIEHUI, HE BHICTPOCHHBIX B €1-
HOE 3HaHUEe, B KOTOPBIN caMoe 3TO 3HaHHE O eCTECTBEHHOM pPa3-
JeJIEHUU BKJIIOYAETCsl B KAUECTBE OIHOTO ieMeHTa. O4eBUIHO,
YTO 3TOT HAOOP MOKHO PacCMaTpUBaTh B KAYECTBE YETO YTOTHO,

" TTpoGembl 001l TEOPUH TIpaBa U rocyaapcTa: YueOHUK ist By3oB / TTog oo,
pen. B. C. Hepcecstaua. M., 2006. C. 136.

5 Cm, HanpuMmep: Yepsonrox B. M. Teopus rocymapcTsa U mpasa: YueOHUK. M.,
2007. C. 219-239.



TOJIKO HE B KAUECTBE HAYKM.

JlOpeBOIIOIIMOHHBIE YUYEeHbIE-IOPUCTBl TOBOPUIIN O MPUEOUH-
cmee, a BOBCE HE O OOpbOe TPOTHBOIIONOXKHBIX TUMOB. Tak,
B. A. YMOB oTmeuas, 4To «mpaBoO BOOOIIE W I'paxkJIaHCKOe B
YaCTHOCTH MOTYT PACCMaTpUBAThCS C TPEX PA3HBIX CTOPOH: C UC-
TOPUYECKOU, ACUCTBYIOLIEH WINA JAOTMaTHYECKOU M (pusocod-
CKoW»’%. Pa3HuIla BechbMa cyliecTBeHHa. bopbOa mpejcraBisier
co0o0ii HEUTO, T/Ie I0IKEH OBITh MOOEAUTEND (6JUHCTBEHHO Tpa-
BbIl1), TOrJ]a KaK TPUEAMHCTBO MPEANOIaraeT pa3HOpaKypCHOCTh
B OTHOM.

CoOTBETCTBEHHO B IMBWJIMCTUYECKOW HayKe, Kak B WHBIX
IOPUMYECKUX HAayKax, MOKHO BBIACIUTH TPU YacTH (YPOBHS):
JOrMaTuuecKas, COIMOJIOTnUecKast M aKkCUOJIOTHYECKasl.

AKcuonozus yusuaucmuuecKkoll HayKu TpU3BaHa UCCIEI0-
BaTb 1IEJIU TIPAaBOBOT'O BO3JICUCTBUS HA OMpeJIeNIeHHYI0 chepy 00-
IIIECTBEHHBIX OTHOIIIEHUI, MPUYEeM KaK Ha ypOBHE CyOBEKTOB
MPABOPEATN3ALIMOHHON JESATEIbHOCTA — HA YPOBHE NTOHUMAaHM S
NoTpeOHOCTeN CyObhEKTOB, BHIHYK/IAIOIIUX UX BCTYIATh B TE WA
WHbIE IPABOOTHOIIIEHHSI, TAK ¥ HAa YPOBHE MPABOBOM I1€JTU TOCY-
JapCTBa — B HEKOTOPOM pojie (PUKIIUU — MPEICTABICHUS O Hau-
JIyYIlleM OXHJIAEMOM pEe3y/bTaTe YPeryJupoBaHUsl OMpenesieH-
HOU chepbl YeIOBEUECKOTrO OOIIeKUTHSI.

AKCHOJIOTHs] IIMBUJIMCTUKA B TaKOM IOHMMAaHUU, MO BCed
BUAVMOCTH, TJie-TO OMU3Ka K BBIACISIEMOU JOPEBOIOIIMOHHBI-

76 Cm.: Ymos B. A. Tlousitue u METO[bI MCCIIEJOBAHM S I'pask1aHCKoro mipasa // Moc-
KOBCKHME yHUBepcuTeTckue u3pectus. 1872. Ne 4. C. 413.



MU OTEUECTBEHHBIMH MPABOBEAAMU «MeTa(U3UKH IOPUCTIPY/ICH-
UW», TIO/I KOTOPO#l Mpesiarajoch MOHUMATh «y4YeHUE O HEero-
3HaBaEMOM, O CYIIHOCTSIX — OCHOBHasl (putocodckas Hayka, 3a-
HUMAIOIIASICSl YCTAHOBJIEHUEM BBICIIUX TIPUHIIUIIOB BCETO CYIIe-
ro»’’. C. B. [laxman, paccyxiast 0 IOpUIUYECKON HAyKe, OTMe-
9aJi, YTO MPaBO JOJKHO MIPUCTIOCAOIMBATHCS UCCIIeIOBATENIEM K
NOTPEOHOCTAM YeJIOBeKa, TIPY 3TOM JIOJIKHBI ObITh HEKHe 00Ie-
YeJIOBEUYECKUe CTPEeMJICHUS U UJIeN, KOTOPBIE UIIYT CBOETO OCY-
IIECTBJICHUSI B KU3HU JICUCTBUTENILHOWU, OHU JTOJKHBI OBITh BbI-
SIBJICHBI, TIOHATHI ¥ OTMCAHBI IOPUIMYECKON HAYKOM /8.

CripaBenymBo MHeHue P. Illtammiiepa o0 ToM, 4TO MOCKOJIBKY
MIPaBOBOM MOPSIIOK €CTh CPEJCTBO JOCTHKEHUS 1IeJIed, TO «pe-
IAIOIIe CUCTEMAaTUYeCKON TOYKOM 3peHusl ISl BCSAKOro IMpaBa
MOXeET OBITh TOJILKO €IMHCTBO B PACCMOTPEHUU Iielei» °. Pac-
CyX/ast 00 OCHOBaHMSX WCCJIeJIOBAHUS 1ieJiel B IPABOBE/ICHUH,
OH 00OCHOBBIBAET HEOOXOMOCTh BKJIIOUEHUSI B HETO «ITUKU»,
WIH... «MOpaJIbHOM (prstocopum», WM, caMmoe Jydiliee, «Iiesie-
BOW HayKm»*.

TepMHH «aKCHOJIOTHS TTpaBa» He Ha cyxy. OOBIYHO, TOBOPS
O CTPYKTYp€ I0pUIMUECKON HAyKHU, MPUHSITO MOApa3yMeBarh Io-
JIMTUKY TIpaBa — 4acTh, B HAMOOJBIIEH CTENIEHN COOTBETCTBYIO-

" Fonvmemen A. X. INosutnBu3M, Metausrka U pumckoe rpaso / FOpunmueckue
nccnenosanns v craten. CII0., 1894. C. 26.

8 Cwm.: Haxman C. B. O COBpPEMEHHOM JIBUKEHUHU B HayKe rpapa // BecTHUK rpaxk-
nanckoro mpasa. 2008. Ne 3. C. 193, 195.

" Hmammaep P. CymHocTs IpaBa u npasosefeHus. C. 34.
80 Tam xe. C. 42.



HIyI0 BBIIEJIEHHON «akcuonorun». [loimTrka npaBa — Ta 4acThb
HAYKH, KOTOPasi BEJAET «JOLKHBIM» (B OTVIMYME OT JOTMAaTHUKH,
BeJAONIEN «CyIM» ). CUMTaeTcsl, YTO UMEHHO MOJIUTHKA ITpaBa
OLICHUBAET MPABO, KPUTUKYET €ro U PopMyIMpyeT MpeaiokKeH st
10 €ro COBEPIIEHCTBOBaHWIO. BMecTe ¢ TeM TepMUH «IOJIUTU-
Ka [paBa» MPEACTABIISAETCS HE BIIOJIHE YIAYHBIM TPUMEHUTEIBHO
K 00JIaCTH YaCTHOTO TIpaBa, B MEPBYIO OUepe/ib BCIEJICTBUE €T
STUMOJIOTUH (polis — Tped. ropofl, rocyaapcTBo; politika — rpey.
rocyiapcTBeHHbIe ena). [lonmuTrka rnpaea, Takum 00pa3oMm, STH-
MOJIOTHUYECKH JIOJKHA 0003HAYATh OestmenvHOCHb No Ynpaesie-
Huto 2ocyoapcmeom. TepMUH IPUKWICS B 001aCTH TyOIMYHOTO
MpaBa, YTO U HEMYJPEHO BCJIEJCTBUE CYIIECTBEHHO Oojiee Tec-
HOU CBSI3U MyOJIMYHOTO TIpaBa ¢ rocygapctBom. [1ycTb Tam OH 1
ucnosb3yercs. g 4aCTHONpaBoBOW C(hepbl OIHOU JIMIIb JIes-
TEJIBHOCTH TOCY/IapCTBA IBHO HEJIOCTATOYHO, YTOOBI CO3/aTh Oa-
3y MIPABOBOI'0 PEryJIMpOBaHUsl. 3/1€Ch Ha MEPBbIN IJIAaH BBIXOIUT
HE BOJISI TOCY/IApCTBa, & CBOOOIHOE YCMOTPEHHE CaMUX CyObeK-
TOB MPABOPEATM3AMOHHOM IESATEbHOCTH, [1JIs1 ONMCAHUS KJTIO-
YEeBbIX MOMEHTOB KOTOPOW TEPMUH «IOJIMTUKA» HEYMECTEH.

PaccmarprBaemasi 4yacTh IIMBUJIMCTUYECKON HAyKH OOBEIH-
HsIET 3HAHUS O LEJISIX U LIEHHOCTSIX MPaBOBOIO PEryJupOBaHUSI.
[MpeacraBnsiercs, 4to [ist ee onucaHus 6ojiee yMecTeH TepPMUH
«aKCHOJIOTHsI», — 3TO CJIOBO MMEET OoJiee MOAXO/IsIIee 3HaYeHHE.
Haxe ero aTUMosIorus — akcu (OT rped. «axia» (LIeHHOCTb)) U JIO-
rus (ot rped. «logos» (yueHue)) OoJbIie COOTBETCTBYET CMBICITY
JAHHOM YaCTH LMBWIMCTUYECKOM HAYKH.



[IpruuHbI, 10 KOTOPHIM aKCHOJIOTMYECKAs YaCTh IMBUJIMCTH-
JecKoi (Ja ¥ BOOOIIe MPaBOBOM) HAYKM OKa3ajach HauMeHee
Pa3BUTOMN, JIekaT, Kak BUTUTCS, B IBYX TIOCKOCTSIX. Bo-miepBbIX,
caMo MOCTPOEHUE LIMBUIMCTUYECKON HAYKHU, K COKAJIEHUIO, TsI-
roTeeT K UesM KJIAaCCUYECKOM pallMOHAbHOCTHU, TOrJa KaK CO-
BPEMEHHBIE MPECTABICHUS SMUCTEMOJIOTMM U THOCEOJIOTHH O
palMOHAIBHOCTA COBEPIIEHHO MHbIe. OT KJIACCHYECKON palrro-
HasibHOCT HOBOro BpeMeHu ee OTAENsAeT HECKOIbKO CTOJIETUN.
VIMeHHO 1151 KJIACCUUYECKOW PaIllMOHAILHOCTU XapaKTepHa Uiest
O TOM, YTO CCBUIKM Ha IEHHOCTHO-LIEJIEBBIE CTPYKTYPbI HE OJIK-
HbI (PUTYPUPOBATH B MPOIECccax OMUCaHUs U 00bsicHeHH %!, Bo-
BTOpPBIX, CUCTEMA IOCTYJIaTOB, CBOMCTBEHHBIX JJIs1 HOPMaJIbHON
UMBUIMCTUYECKON HAYKU MPUBOAUT K TOMY, YTO OCHOBHOH TO-
MPEXKHEMY OCTAETCS JOTMATUYECKasl LIUBWIACTUKA, JJIS KOTO-
POM pacCyXJIEHUS O JIOJIKHOM UCKJIIOYAKOTCS.

B cucreme 11eHHOCTE#, Ha KOTOPBIX Oa3upyeTcs MPaBOBOE pe-
I'YJMPOBAaHUE YaCTHBIX OTHOIIEHUH sIIPO, COCTABIISIOT YACTHBIE
nienHocTH. [leHHOCTH 00ITIecTBa M TOCy/IapcTBa TaK ke, KOHEYHO,
CYLIECTBYIOT, OIHAKO OHM HE MOTYT pacCMaTpuBaTbCs B Kaude-
CTBE OIpEENAIIIMX BO BCE NEPUOAbl PA3BUTUS LIMBUIMCTHYE-
CKOU HayKH.

JlopeBOIOIIMOHHAS] IMBUJIUCTUYECKAS] HayKa UCXOMsl U3 BbI-
MOJTHsIEMBIX €10 (DYHKIIMKA Y UCMOJIb3YEeMbIX METOJOB, HE yie-
JiJla MHOTO BHHMMaHUsI CBOEU akcuosoruyeckui vactu. Cko-

81 Cm.: Cmenun B. C. Hayunas panmoHanisHOCTh B UCTOPUYECKOM U3MepeHur / du-
nococust mo3Hanust: C6. k womwreo JI. A. MukemuHoi. M., 2010. C. 22.



pee oHa ObUIa TIOCTPOEHA HAa OTPHUIIAHUK TEOPUU €CTECTBEHHO-
o MpaBa Kak COBOKYIHOCTH UI€aJIbHBIX MPEACTABJIEHUI O TIpa-
Be?2, yeM Ha cO3aHMM COOCTBEHHOM CUCTEMBI OCMBICIIEHHSI TIeH-
HOCTEW MTPaBOBOTO PETyIMPOBaHMUS.

3HaynTeIbHOE BHUMAHKE 3TON YacTU LIMBUJIMCTUYECKON Ha-
YK yANSIOCh B COBETCKHMI Tepuof, ocoOeHHo ¢ 1922 mo
1964 rr. IlpuuuHbel TOMY BIOJIHE OYEBUAHBI. B riiaBe, moces-
IeHHOW (PyHKIMAM, OyJIeT MOKa3aHO, YTO OCHOBHOM (pyHKIIMEH
B 9TOT Nieprof] Oblia uaeonoruueckas. Mcuepnanue 31oil (pyHK-
LIMY [TPUBEJIO K UCYE3HOBEHMIO (DyHIaMEHTa y caMoM HaykH. [1o-
HATHO, YTO UMEHHO C COBETCKOTO MepHojia IMBWJIMCTUYECKON
HayKU U CJIEyeT PacCMOTPETh Pa3BUTHE AKCHUOJIOTMYECKOHN €e
YacTu.

HccnenoBanre 0030pOB HAyYHBIX KOH(EPEHIMI COBETCKOTO
nieprozia MO3BOJISIET 3aKJII0YUTh, YTO OOJIBIIIOe BHUMAHUE B 00-
CYXKIEHUSAX YIEJSUIOCh COLUATIbHO-TIOTMTUYECKAM MPUHIUIAM,
JIeKalMM B OCHOBE COBETCKOTO COIMAIMCTUYECKOro TpaBa®s.
OTMmeuanoch, 4YTo «4eJ0BEK €CTh BhICIIAS LIEJIb», PaBO AOJIKHO
CMOCOOCTBOBATh «YCTAHOBJIEHUIO OTHOIIEHWA MEXIY JIIOIbMU,
OCHOBaHHbIX Ha ITyOOKOM YBa)XEHHHU K UEJIOBEKY, KaKk CaMoi
BBICIIIEN LIEHHOCTU B MUPE>», MOJYEPKUBAIACH TAPTUMHOCTh Ha-
YKH, OTMeYaJ1ach HEOOXOIUMOCTh YKPEIUIeH!sI BOCIIMTATETEHON

2

82 Cm. 06 sTom: Hoeszopooues 1. H. Hemenikast ucropuyeckas IIKoJa 0PHCTOB, e
HpoKMCXOokKIeHHe U cyabOa. OMBIT XapaKTEePUCTHKU OCHOB IIKOJIbI CaBUHBH B MX IO~
cliejoBaTeIbHOM pasButuu. M., 1896.

83 Cm.: Mesxpeciy6mukanckie HaydHbie KOH(DEPEHIHH [0 KOTUDHKAIIAN 3aKOHO-
narenbcrBa: IlepenoBas crates // Conpanucruyeckast 3akoHHOCTb. 1959. Ne 7. C. 3.



poiu ripaBa®*.

B coBerckol 0OpUIMYECKOM HAyKE BBIACSIIOCH TMOHSATHE
«IOPUINYECKOE MHUPOBO33PEHUE», TMOJ KOTOPHIM ITOHUMAJIOCh
crnetiuaeckoe, mpucyiiee OypKya3HOU MPaABOBOM HAYKE «YMO-
HACTPOEHHUE», TPENCTABISIONIee COOON «IJIaBHYIO JAYXOBHYIO
TeHJICHIIUIO» TIEpUOoAa YIPOUEHUsl KaluTau3Ma. Buliensch
JIBE OCHOBHBIE UEPThI TAKOTO MUPOBO33peHus: 1) mpeBpaiiieHe
npaBa B MEPBOOCHOBY OOIIECTBEHHOMW KU3HU, Uil O TOM, 4TO
MMEHHO TIPaBO, a He MOTPEOHOCTH M MHTEPECH co3JaeT oOIIe-
crBo. OTclofa ciefyer Bepa B TO, YTO C MOMOIIBIO MPaBa MOXHO
peluTh JIIoOble TPOOIEMBI; 2) CBe/IeHHE pealbHbIX OOIECTBEeH-
HBIX OTHOIIIEHHI TPEUMYITIECTBEHHO K UX MPaBOBO (popme.

B nuteparype Toro BpeMeHM Takoi Criocod MUPOBO33PEHUS
JeTaabHO uccienoBaiicss. OTMeuanoch, YTO Takask BEPa BO «BCe-
CHJILHOE TTPaBO» MPUBEJIa B KOHEYHOM CUeTe K YIaIKy 3TOrO MU-
POBO33pEHHs], KPU3UCY MPABOCO3HAHUS M K Pa304apOBaHUIO B
npaBe®’. ToTanbHBIN OTKA3 OT JOCTHKEHUI COBETCKOM I0pUIIe-
CKOW HayKH, K COXXKaJIEHUIO, PUBEJT K OTPUIIAHUIO U TIOJIE3HBIX €€
pe3yabTaToB. Mex/ly TeM TOUHO OTMEUECHHBIE IMPOOJIEMbI I0pPH-
JMYECKOTO MUPOBO33PEHM I, a TAKKe €r0 MOCIIeICTBUSI MOTJIU Obl
OBbITH TTPEONOJIEHBI TP KOHCTPYMPOBAHUK COBPEMEHHOU ITBH-
JIMCTUYECKOM HAyKU. DTOro, K HECYacThio, He npousonuio. Ha

84 Tam xe. C. 3-4.

8 IMonpoOHEI aHAIN3 KaK 3TOr0 MUPOBO33PEHHS, TAK U MPHYMH €r0 YmagKa CM.:
Tymaros B. A. Cyns0bl I0pUANYECKOrO MUpOBO33peHws // 3Bectus By3oB. [IpaBose-
nenue. 1968. Ne 10. C. 44-53.



CMEHY COIMAIMCTUYECKON MIEOJOTUM MPHIIUIA UJIes] BCECUIIb-
HOro mpasa (oHa ObUIa BhIpaXeHa B Hadasne 90-x rr. mpormwio-
ro Beka B Te3uce M. ['opbaueBa «0 OUKTAaType 3aKOHHOCTH).
Ho u oHa okazanack HerogHoii. B HacTosiee Bpems IUBUJIUCTH-
YecKasl HayKa MpUIIIa K OCO3HAHUIO OTCYTCTBUSI COOCTBEHHOTO
(pynnameHnTa — cMBICIIOBOM, IEHHOCTHOM OCHOBHL. Ho ceiyac 3to
MECTO ITyCTO.

B cocraB KOMIOHEHTOB METOJOJIOTMH [IMBUJIMCTUYECKON Ha-
YKH KaK CUCTeMbl 3HAHUI O BEICHUH MTO3HABATEJILHOM JIeSTEb-
HOCTH B 00J1aCTH ITUBUJIMCTAKY BXOJUT MUPOBO33pEHUYECKast OC-
HOBa HayKH, BKJOYamolias B ceOsl CUCTeMY JKM3HEHHBIX MO3M-
LU YUYEHbIX, UX UJeasbl, yOeKAeH!s], IEeHHOCTHbIE OPUEHTHPBHI.
OnpepeneHHble NPEACTaBIEHUS O MUPOBO33PEHYECKON OCHOBE
TOTO WM UHOTO KCCJIEA0BATENS] MOKHO COCTABUTH IO IPHUHA[-
JIEKHOCTH YYEHOTO K TOW WM UHOU HAYUYHOU WKone.

B nutepatype B 0051acTH aKCHOJIOTHHU ITPOBEIEHA OLIEHKA 1IeH-
HOCTE, XapaKTepHBIX ISl Pa3IMuHbIX KYJIbTYp, UCCIAEIOBAHUE
NOJIyYEHHBIX JIAHHBIX IPUBOIUT K BBIBOY O KapIMHAJIBHOM Pa3-
JIMYUU B MUPOBO33PEHUM Pa3IMUHbIX Hauui. [1j1s npumepa npu-
BeJly LIEHHOCTbh MUpPa (MUPHOI'O CYILIECTBOBaHMUs). DTa LIEHHOCTh
SIBJISIETCSl TIEPBUYHOM /ISl BOCTOUHBIX KYJbTYp, OTHOCUTCSI K
TPETUYHBIM 15 3aNaiHbIX U aPPUKAHCKUX KYJIBTYP U SIBJISET-
Cs1 HECYILIECTBEHHOM JJIs1 MYCYJIbMaHCKUX KyJbTyp. Takxke co-
BEPIIEHHO MO-Pa3HOMY OLIEHUBAETCsl LIEHHOCTh MOIIM (Tocyaap-
CTBA) /1151 BOCTOUHBIX M a(DPUKAHCKHX KYJIBTYp, I1e 3TO — Mep-
BUYHAs LIEHHOCTb, U /1J151 3aM1a/IHOM, [I€ 3TO JIMILb LIEHHOCTD Tpe-



Thero nopsiaka. KoyuieKTMBHAsI OTBETCTBEHHOCTh SIBJISIETCS TIEP-
BUYHOM IEHHOCTBIO /ISl BOCTOUHBIX, MYCYJIbMAaHCKUX U adpu-
KaHCKUX KYJIBTYP M BOOOIIe He UMeeT IIEHHOCTH JIJIS 3ariaIHOW
KyIbTypbl. Takoe ke pacripeseseHue MpeacTaBieHus O IeHHO-
CTAX yBaXeHHus K crapmmM. [lo-pazHOMy OlleHMBaeTcsl U 1eH-
HOCTb HACJIEAyeMOIro MMYILECTBA — 3TO MEpBUYHAsA LIEHHOCTb
JUIsl BOCTOYHBIX W JIMIIb TPETUYHAs HEHHOCTb MJIsl 3araHbIX
KYJIbTYp, 3PPEKTUBHOCTD, NEHbIU, MyHKTYAIbHOCTD SIBJISETCS
MIEpPBUYHON IIEHHOCTBIO JIs1 3aIaJHOU KYJIbTYPbI U JIUIITH TPETUY-
HOU JIJIs1 BOCTOUHOM. BooOinie n3ydeHue cornocraBieHus IeHHO-
CTell TPUBEJIO K BBIBOAY, UTO OLIEHKA 3amaJHbIX U BOCTOYHBIX
KYJIbTYP OTHOH IIEHHOCTU MPAKTUYECKU HUKOTJA HE COBIIA/IAeT,
32 UCKJTIOYEHHEM TeX IIEeHHOCTEM, KOTOPbIe OTHOCATCS K 0OITiede-
JIOBEYECKUM (KX IO pe3yJbTaTaM UCCIeJOBaHMS OKa3ajoCh BCe-
IO JIBE — PEJIUTHUS U My KeCTBEHHOCTh)®. [ToHnmanue pyHameH-
TaJbHBIX PA3IMYUI KYJIbTYpP B OLEHKH IIEeHHOCTH JIOJKHO OCTa-
HABJIMBATh UCCIIEAOBATENEN OT M30BITOUHOTO TPUMEHEHUSI CPaB-
HUTEJILHO-NIpaBoBOro merozaa. Poccuiickas KysibTypa HE MOXET
OBITH OIHO3HAYHO OTHECEHA K 3ara/IHOM, TO 3HAYMT, UTO IIeH-
HOCTHU, XapakTepHble IS BOCTOUYHBIX KYJIbTYp, OOHAPYkKUBAIOT
CBO€ 3HAUEHUE U B POCCUICKOM KyJbType. IMEeHHO B akcHOJO-
TMUYECKUI YaCTU KPOIOTCS KYJIbTYPHBIE PA3IAvusl MPABOBbIX CH-
CTeM, He TO3BOJISIIONINE CBOOOIHYIO PELIEIITHIO JTIOOBIX IPaBOIO-
JIO)KEHUH MHOCTPAHHOTO 3aKOHOIATEIbCTBA.

CoBpeMeHHasi 3MUCTEMOJIOTHSI OTOLILIa OT OTpakaTeIbHOU

8 Mot pe3yJIbTaT ucciieloBanus cM.: Mavun B. B. Yka3. cou.



Teopuu no3Hanus. Mccienosarens, u3yyas npeaMeT NO3HAHUS,
HAXOUTCS MOJ] BJIACTHIO HEOCO3HAHHOTO, HESIBHOTO 3HAHU S, COO-
CTBEHHBIX YCTAaHOBOK W IIEHHOCTel. [lanee Mbl MOKakeM MX 3Ha-
YEeHUE MPU PACCMOTPEHUM KakKAOro U3 METONOB NO3HaHUA. B
CBSI3M C 9THM aKTYaJIbHOM MPOOJIEMON SIBJISETCS TIEPeOCMBbICTIe-
HHE POJIM JIMYHOCTH MO3HAIIIEro cyobekTa. [lo3Haomui cyon-
eKT JIOJDKEH paccMaTpuBaThCsl B «CBOEM IIEJIOCTHOCTHU, COMEp-
’Kalier He TOJIbKO KOTHUTUBHBIE, JIOTMKO-THOCEOJIOTUYECKHE, HO
Y 9K3UCTEHLIMAJIbHBIE, KYIbTYPHO-UCTOPUYECKHE U COLIUATIbHBIE
KaueCcTBa, yJaCTBYIOIME B TIOZHAHUI» 57,

B coBpemeHHBIX paboTax oOpallieHre K UCCIIeI0BaHUIO TieJIei
BBEJICHUS B 3aKOHOJATEJILCTBO TOI'O WM MHOTO MHCTUTYTA, 3a-
Jauax, KOTOpbIe MPU STOM IbITAETCS PELIUTh 3aKOHOJATENb, YA~
eTcsl BCTpeTuTh Heuacto. [IpakTuyecku Bce MpUBeIeHHbIE B HA-
cTosiel padote 0Opa3ibl HOPMAJIBHOW HAyKW TaKOW aKCHOJIO-
T'MYECKOW WM TEJIEOJIOTMYECKOM YACTH JIMIIIECHBI.

UccnepoBanve COBpEeMEHHOW ITMBUIMCTUYECKON HAYKH B
9TOU, OTKJIOHAIOIIEUCS OT TEHIECHIIMI YacTH ITO3BOJIMJIO BBIE-
JIThH CJTyvau OOpallieHns1 YYeHbIX K [IEHHOCTSM U 1eJIsSIM, TOJIO-
’KEHHBIM B OCHOBY MPAaBOBOIO PETYJIMpPOBaHus. SIpkasi Tomy Wii-
moctpanus — padora [I. O. Ty3zoBa «Lex «quasi» perfecta? O
HOBOW pefakuuu ct. 168 I'paxkganckoro koaekca P® u ¢pynna-
MEHTAJIbHBIX [TUBMIIMCTUIECKUX TOHATHAX» %, OToenbHbId pa3-
Jen paboThl MOCBAIIEH BBISIBICHUIO 11€1efl MHCTUTYTa Hejleu-

87 Bopyaenxos FO. I1. Yxaz. cou. C. 28.
% Zakon. 2015. Ne 9. C. 34-48.



CTBUTEJILHOCTH CIEJIKU, IPOTUBOPEYAILIEN 3aKOHY [IJIs1 roCyaap-
CTBA, IIPU 3TOM aBTOP MPOCJIEIN U3MEHEHUE MTPE/ICTABICHUN O
HEHHOCTSIX Ha Pa3HbIX dTanax pa3BUTUS [IMBUJIUCTUYECKON Hay-
K.

Hoemamuka yusuaucmuueckoul nayku. lluBunuctuyeckas
HayKa JIOJDKHA M3ydaTh UCTOYHUKY YaCTHOTO MpaBa — TO 0a30-
BOE MOJIOKEHUE BPsIJL JI KEM-TO OCIIAPUBAETCS, TOITOMY JIOrMa-
THUYECKasl YacTh IMBUJIMCTUYECKON HayKH, 0Opa3yloiasi uccie-
JIOBaHMS TIO3UTUBHOIO TpaBa BCErjia OCTAHEeTCs OCHOBHOW Ya-
CThI0 LIMBWJIMCTUYECKMX HUCCenoBaHul. MccnenoBaHue UCTOY-
HUKOB IIpaBa MOXKET MPOU3BOIUTHCS C IPUMEHEHUEM TPEX OC-
HOBHBIX METOAOB: JOIMaTHUYECKOro, COCTOSIIIIErO B MCCJIEN0OBa-
HUY TEKYILETo IpaBa, ICTOPUUYECKOT0, COCTOSIIIETO B MCCIIE0BA-
HUM UCTOYHUKOB MPaBa MPEAbIIYIINX MEPUOJOB U CPABHUTEb-
HO-TIPABOBOT'0, COCTOSIIIIETO B UCCJIEIOBAHUM 3aKOHO/AATENIbCTBA,
PEryJMpyIoIIero ornpeae/ieHHble OOIeCTBEHHbIE OTHOIICHHS B
JPYTUX MIPABOBBIX CUCTEMAX.

B coBpeMeHHBIX UBWIUCTUUECKUX UCCIAEIOBAHUSIX JIOTMa-
TUYECKUI METO[l MO-MIPEKHEMY OCTaeTCs1 OCHOBHBIM. [lomaBisi-
folee OOJIBITMHCTBO HAYYHBIX MCCIIEIOBAaHWIA CETOAHS MCUep-
MBIBAIOTCS JOrMaTUYECKUM HCCIIEOBAHUEM TEKYIIero 3aKOHO-
narenbctBa. [IprBeneHHbIe 1ajiee B HACTOSIIEH padoTh 0Opa3-
1Ibl COBPEMEHHOTI'O MEepUOAa OTEYECTBEHHOM HayKU — SIPKOE TOMY
MOJTBEPIKACHUE.

Couuonozust yusuaucmuueckou nayxku. CoOIMONOTUS 1U-
BUJIMCTUYECKON HAYKU SIBJISETCS NOAPA3/EICHUEM COLIMOJIOTUN



npaBa. OHa I0J’KHA 3aHUMATbCSI B TOM YKCJI€ BBISIBJIEHUEM CBSI-
3eil MeKIy TPaBOM M 001ecTBOM. «OHa CTPEeMUTCSI BCKPHITh 3a-
KOHOMEPHOCTb, HA OCHOBaHUH KOTOPOU MOKHO CJIEIAaTh BHIBOJ O
BO3MOXHOCTH M MIPEINOChUIKAaX MPaBOBOIO BO3/IEUCTBHUS HA Ue-
JIOBEYECKOE MOBEACHUE U O TOM, KaK MPaBo... pearupyeT Ha co-
[UaJIbHbIE, TIOJIUTUYECKUE, TICUXOJIOTMYECKUe UK JeMorpadu-
YeCKUE U3MEHEHUS B OOIIIECTBE» Y.

B coBpemeHHbIN eproj1 IIUBUIMCTUYECKON HAYKH 3a4acTyIo
COLIMOJIOTHS IIMBWJIMCTUKM TIPEICTABISAETCS KaK HEYTO COBEp-
IIEHHO HOBOE M HE COMIACyINIeecs: ¢ HOPMAJIbHBIMU MPECTaB-
JICHUSIMU O TIOPsIIKE BEJIEHWs] HAyYHBIX UCCJIEJOBAHUU B pac-
cmarpuBaemor oomactr. OnmHako Ay cepenuubl 50-x — Havana
60-x rr. XX B. Takxke ObUIO XapaKTEPHO MCCIIEIOBAHUE TTPEUMY-
IIECTBEHHO HE MO3UTUBHOIO MpaBa, a MpPaBOpeaTU3aAlMOHHON
nearenbHocTH. ITo Bcell BUIMMOCTH, CJIOKMBIIASICS B TOT Iie-
PHOI CUTYaIMsI UCKTIoYaia HEeOOXOAMMOCTb JIOTMaTHYHOTO HMC-
CJIEIOBaHMST 3aKOHOMATENbCTBA. ['pakIaHCKUN KOOAEKC K TOMY
BPEMEHU YCTapeJl, peajisM He COOTBETCTBOBAJI, OOHAKO KpHU-
TUYECKHUE UCCIIEIOBAHUS B a/IpEC 3aKOHOJIATEIbCTBA HE MPUBET-
CTBOBAJINCh. B CBSI3M € 3TUM HCCIEAOBATENU COCPEAOTOUNINUCH
Ha W3YYEHUM XO3SICTBEHHOW TPAKTHUKHU, HAYYHBIE PE3YJIbTAThl
OBbLTM HAITPaBJIEHBI 3a4YACTYIO Ha ee yiydlleHue. TUunmaHoN ni-
JIOCTpaIen COMOMOrMYeCKOro UCCIeJOBaH! S B IMBUJIMCTUYE-
CKOW 00J1aCTH TOT0 Meproia CyKuT cratbs J1. Llop «[Ipasosvie

89 Leatizepm K., Kémy X. CpaBautesnbHoe yactHoe npaso. C. 19.



opmbl yKpennenus Xo3sicmeeHuvix cesizeli» . Aemop demano-
HO uccaedyem npaKmuky cobima mexcmuabHol npooyKuuu Ha
npumepe 002080p08 MEKCMUNLHBIX npeonpusimuti Mockoeckozo
001aCMHO20 COBHAPX03a C MOCKOBCKUMU BbIXOOHLIMU OA3AMU U
00NACMHBLIMU MOP2OBLIMU OA3AMU U Oenden 8bl800, UMO CUCTIe-
Ma cesi3ell 8151emcst 2POMO30KOU U HeadhhexmusHoll, ommeua-
em HeoOX0O0UMOCmb NPedOCMaseHus Doavie c0000bL CMOPO-
HAM 8 OnpedeneHUul KoMuUuecmad, acCopmumMenma npooyKyuu u
epagpuka nocmasox 6 cpaeHeruu ¢ naaiom. Hccaedyem asmop
U UHMepecbl CMOPOH, BAUSIOUUE HA NAAHUPOBAHUE CIPYKMYPbl
XO3SUICMBEHHBIX c8513¢eli. B 5mom cmvicne OanHasi cmamusi s1645-
emcst MUNUMHBLIM NPUMEPOM UCCAE008AHUSL XO3SUCMBEHHOU Oe-
SAMeAbHOCIU, NPUUEM OCYULECTNBAEHHOM NOO IOPUOUMECKUM Pa-
KYPCoM, € 8bl80OAMU O NPUMEHEHUU NPABOBO2O UHCHPYMEHMA-
PUst 8 XO3SLUCMBEHHOU 0esimenbHOCHU .

%0 Illop JI. TIpaBoBble (hOPMBL YKPEIUIEHUS XO3SHCTBEHHBIX cBsA3el // Coluanuctu-
YecKas 3aKOHHOCTb. 1959. Ne 1. C. 40-44.



O cBA3M HMBUJINCTHYECKON
HAYKH C IPYrMMH HAyKaMu

Borpoc o0 cBsI3u IIUBUIMCTHYECKON HAYKH C IPYTUMH HayKa-
MU SIBJISIETCS YaCThI0 OOJIee OOIIEro BOMpOca O TAKOH CBSI3M BCel
IOPUCTIPY/ICHITHH.

B oTHOIIIEHNY CBSA3M IOPUCTIPYASHIIMN BOOOIIE W IIUBUTACTH-
KM B YaCTHOCTH C IDYTMMU HAyKaMH CYIIECTBYIOT JJBA OCHOBHBIX
nozxona. OHA aBTOPbI TOBOPAT O €€ MOJTHON W30JISAIMH BCIIe/-
CTBHE 00OCOOJIEHHOCTH €€ MpeIMETa U OTMEYAIOT ONACHOCTH ee
CIIMSTHUSI C IPYTMMU COIMATLHBIMU U TeM 00Jiee eCTeCTBEHHBIMU
HayKaMH.

Tl y9eHbIX, IPUACPKUBAIOIIMXCS TAKOTO MOAXO0/IA, «IIPaBO-
Basl HayKa aBTOHOMHA, CaMOJIOCTaTOYHa U COBEPIIIEHHO HEOOX0-
JMIMa JIJIs1 JTI0OOTO COBPEMEHHOTO OOINECTBA U rOCYapCTBax» !,

B noknane 0. ¢pon Kupxmana o00CHOBBIBa€TCSI TPOTHUBOIIO-
JIOXHAs ujiess O TOM, YTO IMPaBO CYIIECTBOBAJIO caMmo 10 ceoe,
HE3aBMCUMO OT HayKH I0PUCTIPYACHIINH, KOTOPasi €ro He U3yJaeT
Y HE MOXXET M3y4aTh, IOCKOJIbKY MPABO — 9TO HE TOJIbKO 3aKOH, HO
¥ TO, 4TO B cepare. OHa TOJIBKO MeIIaeT, Co3aBasi HeOIpe/Ie/ieH-
HOCTb B TOHUMAHWU TIpaBa, MPEMATCTBYS. UHTYUTUBHOMY YyB-
CTBOBAHMIO IPaBa COOCTBEHHBIM YYBCTBOM CIIPaBEIJTUBOCTH 2.

) Foosxo JI. B. IpaBoBas HayKa POTHUB social sciences: KAKUM JIOIKEH ObITh pOC-
cuiickmii BeIoop? // 3akon. 2014. Ne 12. C. 32.

2 Cwm.: Kupxman ¢pon FO. HerogHocTh 10pUCTIpYACHIIMY Kak Hayku. [IpunoxeHue



1O. C. 'am6apoB oT™Meuat, 4YTo IPUCTIPYICHIIUS — ITO CaMO-
CTOSITeJIbHAsI HayKa, KOTopasi UMeeT COOCTBEHHBIN Mpe/IMET, He
«KaKOW-TO CTPaHHBI KOHIJIOMEpAT M3 OTPHIBKOB BCEX HAyK» 3.
OH nonarai, 4To JoOble MHbIE HAYKU W UX HAy4HbIE pe3yJibTa-
ThI J1JI51 IOPUCTIPYIEHIIMM UMEIOT BCIIOMOraTeIbHOE 3HAYEHUE U
HUKaK He JOJIKHBI TOJIMEHATH COOON COOCTBEHHO IOPUIMUECKYIO
Hayky. O tom xe nucan u O. C. Nodde, ormeyasi, uto, XoTs
pa3paboTKa MpaBOBBIX KaTeropuil HEBO3MOKHA O€3 BCECTOPOH-
Heil OCBEJOMJIEHHOCTH OTHOCHUTEJIbHO SMIIUPUYECKOTO MaTepu-
aja, ero UccieioBaHue — He 11eJ1b IOPUINIECKON HAyKH, a Cpejl-
CTBO JOCTVIKEHUS 1IeJTH, «3Tall, Yepe3 KOTOPBIA HYKHO MPOUNTH,
9YTOOBI YCTAHOBUTH OOBEKTUBHBIN 3aKOH, YIIPABJISIONIMNA MHOTO-
00pa3HBIMU KU3HEHHBIMU SIBJICHUSIMU» 4,

Jlpyroil moaxoq COCTOUT B UAEe O €AUHCTBE HAyYHOTO IpPO-
CTpaHCTBa, OOIITHOCTH T1eJTM HAyKH BOOOIIIE Y KaK CJIeJICTBHE TEC-
HOW CBSI3U MEkAY OTAEIbHBIMU HAYKaMU U BO3MOXKHOCTU MC-
MOJIb30BAHUSI IOCTMKEHUIN PA3JIMYHbIX HAYYHBIX HAIpaBeHUN
B IOPUIUYECKON HayKe BOOOINE U IUBIJIMCTUYECKOW HayKe B
yactHOCTU. [To Muenuo f. A. KantopoBuua, «Bce HayKu nMe-
10T OIUH OOIIMI MUCTOYHMK — YeJIOBEYEeCKUM JyX, BEUHO HIIlY-
U, TBOPSIIMMA, CTPEMSIIMICS BO3BOAUTH YACTHOCTH JENCTBU-
TEJILHOCTH B OOIITHOCTH WJIel W TIPETBOPSATh UJIeH B JICHCTBU-

Ne 2 k MoHOrpaduu.
93 T'ambapos FO. C. Yxa3z. cou. C. 14.
% Hogpgpe O. C. Pazpurue nusuaucruyeckoit Melicau 8 CCCP. M., 2003. C. 168.



TeJIbHOCTh» . COOTBETCTBEHHO, TI0 MHEHUIO YYEHOTO, «CBS3b U
B3aMIMO3aBUCUMOCTb Mk 1y HAYKOH MpaBa U IPyruMy HayKaMu
COLIMAJILHOM JKM3HM M SKOHOMHUKH JOJKHA Bce Ooyiee u Oolee
YKPEIUIATBCA U YIIyONISIThCSI; B 9TOM 3JI0T MPAaBUJILHOTO Pa3BU-
THUsl TPKJAHCKOTO TTpaBa M TUIOJOTBOPHOTO CITYKEHHUsI TOU Ha-
YKH OOIIIECTBEHHBIM MHTEpEcam» °.

O B3aMMOCBSI3U I0PUIUYECKON HAYKU C MHBIMU HAyKaMU TH-
can C. U. AckHasmii, oTMe4Yas, 4TO «Ha METOIOJIOTMUYECKUX
YCTAHOBKAaX KaXIOM HAyKU HE MOXET HE OTPA3UTbCs COCTOSTHUE
CMEXHBIX JIMCIIUTUIAH, OObEKT KOTOPBIX B TOM WJIM MHOM OTHO-
IIIEHWU COTMTPUKACAeTCsl C 0ObEKTOM JAaHHOUM HayKu» *’.

BrickasbiBaeTcs nake MHEHHE O TOM, YTO MMEHHO Ha CThI-
Kax HayK MOJydaiTcs Haubosee IIeHHbIe HAyYHbIEe PEe3YJIbTaThI.
«[IpuparieHre HOBOrO 3HAHUSI MPOUCXOJUT HA CTHIKAX HAIpaB-
JICHUI Hay4YHBIX MCCJeI0OBaHUM, Tae (priiocod)cKkre U YacTHbIE
HAYKU, CUHTE3UPYSICh, BBIXOASAT 32 TPAJUIIMOHHBIE U TPOLYLIUPY-
10T UHTETPAlIMOHHBIE METO/Ibl IO3HAHUS, B Pe3yJIbTaTe Yero mo-
SIBJISTIOTCSI HOBEUIIIE HAYYHbIE TEOPUM» %8,

HeorpeneneHHOCTh B OTHOIIIEHUM MECTa [MBUIMCTUYECKON
HAyKHU B CHCTeMe HayK YCyryOJisieTcs ellie U Heonpe/1eJIeHHOCThIO
B OTHOIIEHUH TOTO, K KAKOMY THUITy HayK €€ MOXHO ObUIO Obl
otHect. CeroyiHs OOIMENPU3HAHHBIM SIBJISIETCSI MHEHUE O TOM,

% Kanmoposuu A. A. OcHOBHbIE ujien rpakiaHckoro npasa. M., 2009. C. 53.
% Tawm e.

97 Acknasuii C. H. Vkas. cou. C. 108.

% Bbopynenxos 0. I1. 10punuueckoe nosnanue. M., 2014. C. 26.



YTO IOpUAMYECcKasi HayKa BOOOINE M IMBIIMCTUYECKAs HAyKa B
YaCTHOCTU OTHOCHUTCS K YHCITY OOIIIECTBEHHBIX HayK

* Cm., Hanpumep: ['paxaanckoe mpaso: B 4 1. T. 1. O6miast yactb: YIeOHUK st
crynenToB By30B / OtB. pen. E. A. CyxaHos. M., 2010. C. 71.
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