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IHNPEIUCJ/IOBUE

310paBcTBYTE, yBaxkaeMple uuTarenu! BamiemMy BHMMaHUIO
npejcTaBieHa pabora Ha Temy «[IpaBoco3HaHWe U TpPaBOBast
KyJIbTypa JInuHOCTU B Poccuiickon ®epepanums»

[TpoGnema npaBOCO3HAHUSI U MPABOBOW KYJIbTYphl B OTEYe-
CTBEHHOU HayKe BCerJa sIBJIsIach aKTyalbHON U BOCTpeOOBaH-
Hou. Eciii o6paruthbest K paboTaM aHTUYHBIX (PUI0cO(]OB, TAKUX
Kak: Apucrorens, [Tnaton, ["ail 1 Apyrux, T0 Mbl MOXEM HaOJTIO-
JaTh, YTO WIEU MPABOCO3HAHUSA U IIPABOBOU KYJIBTYPbI 3apOH-
JICh ellle BO BpeMeHa /10 Haillel 3pbl. Takxke co BpeMeH (paH-
I[y3CKOI PEBOJIIOLINY CTAIU TIOSIBIIATHCS paOOTHI ¥ KICCIIEIOBAHUS
yKa3aHHbIX sBJeHnd. K kiaccnueckum yueHsiM B Pocenn, 3aHn-
Maiolyecs: mpoOJIeMaTUKON MPAaBOCO3HAHUSI, OTHOCATCS TaKue
BblIatoMecs Teopetuku Kak M. A. Wnwun, I1. . Hoeropon-
ueB, b. A. KucrsikoBckuii u gpyrue 1opuctsl u pusiocodst Poc-
CHH.

OpnHako, COBpEMEHHOMY ITPABOCO3HAHUIO U ITPABOBOU KYJIb-
Type rpaxiaaH Poccuiickoit ®enepanun He yaessieTcsl JOKHO-
ro BauMaHusi. O0 3TOM CBUIETEILCTBYET TOT (PaKT, UTO B Tie-
pHOI TMHAMMYECKOTO CTAHOBJIEHHWS] POCCHMMCKOIO rOCyIapcTBa
Y BapUaTWBHOTO PAa3BUTHSA IPABOOTHOIIEHU YUYE€HHUS O MpaBo-
CO3HAHMU U MPABOBOM KYJIbTYPbl JUYHOCTU YTPATUIIN CBOIO aK-
TYaJIbHOCTb. JlaHHBIE yUeHHUsI HYKAAIOTCS B YCOBEPIIEHCTBOBA-
HUM U JIOTIOJIHEHUH. Takxke clelyeT OTMETUTD, YTO B 3aKOHOAA-



TEJILCTBE HAIIIEro rocyapcTBa HaOMI0AAeTCs MHOKECTBO KOJITH-
3Uil OTHOCUTEJIHHO TIPABIII MIOBEJICHUSI JTIOJICH B OOIIECTBE U KaK
CJIC/ICTBUE BeJIET K HEKOW aOCTPAaKTHOCTU U JBOVCTBEHHOCTH I10-
HUMAaHUsI MOPaJIbHBIX HOPM.

[TocTpoeHre MpaBOBOrO POCCUICKOrO TrocygapcTBa HEBO3-
MOXHO 0€3 pallMOHAILHOTO TOHUMAaHU I ITpaBa rpaxkaaHamu. Ha-
11e OOIIEeCTBO HYK/IaeTCsl B aJIcKBATHOM TTOHMMaHUKM HOPMATHB-
HOW 0a3bl 3aKOHOAATENLCTBA M B COOTBETCTBYIOIIECW pEaKIIMU
Ha Hero.

B coBpeMEHHOM pOCCHICKOM OOIIECTBE YK€ CIOKHINCH
HEeraTuBHbIE CTOPOHBI MPABOCO3HAHUS W TIPABOBOU KYJIBTYDHI,
BbIpaXKEHHBIE B BHIOOpE HEMPABOBOTO MEXaHW3Ma YperyIupoBa-
HUs OOIIECTBEHHBIX OTHOIICHUH; B BAPUAaTMBHOM IOHMMAaHUN
MPaBOBBIX HOPM; MPABOBOE IMOBEJEHNE BCero HaceneHust Poc-
CUM BeCbMa OTKJIOHEHO OT IpaBoMepHoro. CyObeKTamMu mpaBa
BCE yallle MPUHUMAIOTCS HE3aKOHHbIE PellIeHUsI B YperyIupoBa-
HUM BO3HUKIIUX MPAaBOOTHOIIEHUA. OO 3TOM CBUIETENCTBYIOT
JTAaHHBIE TTPaBOBOM cTaTUCTUKU. Hanpumep, cpeiHee KoImuecTBo
npecryruieHuu 3a nepuon 2010—2018 B roa, npegycMOTpeHHOM
cT. 290 YK P® (maua B3satku) cocrasiuser 6000, ct. 291 YK P®
(monmyvenue B3aTKH) 6500, cT. 285 YK P® (3noynorpednenue
JOJKHOCTHBIMU nTostHOMounAMM) 2500 [85]. B mpakTuke cynos
oOriell IOPUCAUKIIUN U apOUTPAKHBIX CYIOB MUMEETCSI MHOXKe-
CTBO pelIeHUH, I7ie B ONucaTeIbHO-MOTUBUPOBOYHOUN YaCTH CO-
JiepXKaTcs CBeJIeHUsI O HEKOPPEKTHOM MHTEPITPETAIIA HOPM Mpa-
Ba CTOPOHAMH JIEJIA.



[TprurHBI BBIIIIEyKa3aHHBIX SBJICHUH 3aKTI0YAI0TCS B HU3KON
MPABOBOM KOMIIETEHTHOCTH T'PaXJaH; B HEMOJHOTE I0pUauye-
CKUX TIPE/NMCAHUI; TPUCYTCTBUS MPOOEJIOB U KOJUTU3UH B Tpa-
BE€ 1 3aKOHAX; B PacCHIMPEHHOM ITPABOBOM HUTHJIM3ME TPakKaaH;
cnaboCcTh B MPABOOXPAHUTETBHON M CyAeOHOU NesiTeJIbHOCTH,
a Tak)Ke B OTpULATEIBHOU AepOpMAIM CO3HAHUS POCCUMCKOTO
oOrecTBa.

OT ypOBHS U KavyecTBa MPABOCO3HAHUS U MPABOBOM KYJIbTY-
pbI TPaK/IaH W BCEro OOINECTBA BO MHOTOM 3aBHUCHT Pe3yJIbTar
UX MPaBUJIbHOE B3AMMOJICUCTBUE B PA3BUBAIOIIMXCS TPABOOTHO-
IIEHUSIX, @ UMEHHO: B ITPABWJILHOM MPUHSATHN MPABOBOTO pellie-
HUH 171 yperyaupoBaHusl OOIIeCTBEHHBIX OTHOIIIEHHI; BHIOOpE
HEOOXOIMMOM 3aKOHOJATEIbHOM HOPMBI H T. 1.

AKTYaJTbHOCTb PacCMaTpUBAEMON TEMbl 3aKJIIOUAETCS B CTO-
SIIUX Tepes] TOCYIapCTBOM IIOOAJIbHBIX MpoOieMax, a UMEHHO
TO, YTO MPABOCO3HAHME W TIPaBOBasi KyJbTypa JIMYHOCTH CTa-
HOBATCSl HauOOJIee HEYCTOMYMBBIMU U OTPULIATELHBIMU B TIe-
pUo pa3BUTHUsI OOIIECTBA, KOTJA y TPaXIaH MEHSIOTCS IIeJH,
MOTHBBI, B3IJISIIbI M [IEHHOCTH, B OOIIECTBE YCTaHABJIMBAIOTCS
HOBBIE TpaBWJIa TIPABOBOTO B3aMMOJIENCTBUS. BrlmeykazaHHoe
TIOATBEPXKJAETCS CMEHOHM MPAaBOBOIO PeKMMa, a TaKke JUHA-
MUYHBIM Pa3BUTHEM YaCTHBIX MPABOOTHOIIEHUH. MBI rojiaraem,
YTO B HACTOSIIIIEE BPEMsI JEMOKPATUUECKUI CTPOU HE 3aKPErTil
cBou (pyHAAMEHTAJIbHBIE TTO3UIIMM U OCHOBOIIOJIATAIONINE UIeU
B Poccuiickoit ®epepanum.

Lesis MoHOTpadmu 3aKII04aeTCsi B IOJTHOM aHAJIM3e CofiepiKa-



HUSI TIPAaBOCO3HAHUS U XapaKTepa MpPaBOBOM KYJIbTYPbI JIMYHO-
CTHU B yCJIOBUSIX OOHOBJIeHHsI Poccru, a Takke B BHIpaOOTKE pe-
KOMEH/IAINI 110 TOBBIIIEHHUIO TPABOCO3HAHMS 1 ITPABOBOM KYJIb-
Type rpaxkaan Poccuiickoit ®enepanyu.

ABTOpCKast TIO3UIMS TeMbI MCCIIeI0BaHUS Obllla 0003HaUEHa
B paboTax, OMyOJIMKOBAHHBIX B HAyUYHBIX KYpHAJIaX, a TaKxke
B COOpPHHMKAX 1O pe3yabTaTtaM KOH(EpeHIHH.

Pestomupysi BHIIIEU3I0KEHHOE, XOTEIOCh Obl TPOIIUTUPOBATH
cnoBa U. JI. inbrHa, KOTOpBIE XapaKTEpU3YIOT aKTYaJIbHOCTh
M BOCTPEOOBAaHHOCTh BBHIOPAHHOW TEMbI HAYYHOTO HCCIIENOBA-
HUs — «YeM pa3Butee, 3periee U Iyoke MpaBOCO3HaHKE, TEM CO-
BepIlieHHee mpaBo» (49, c. 21].



1 O6meTeopeTnyeckast
XapaKTepuCTHKA MPaBOCO3HAHUS

1.1 IlonsiTHe, CBOMCTBA
U CTPYKTYpPa NPaBOCO3HAHUSI

C npuHATHEM HOBOW T'OCYJAPCTBEHHOM IOJIUTHUKHU, Poccus
cTaja Ha IyTh (P)OPMUPOBAHUSA U Pa3BUTHS NPABOBOM I'PaMOT-
HOCTH M npaBoco3HaHus odmectsa [111, c. 265]. B Koncrury-
1y P® ycraHoBIIEHO, YTO rocygapcTBO JOJKHO CO3[aBaTh BCE
HEOOXOAMMBIE YCIIOBHSI, 00ECTIeUNBAIOIINE PA3BUTHE PABOBON
I'PaMOTHOCTH Y IIPaBOCO3HAHUS I'PaXAaH.

[ToTpeOHOCTh K M3YYEHHIO OTEYECTBEHHOTO MPABOCO3HAHUS
SIBIISIETCS] 3HAUYMMOM, TaK KaK B peajbHON OOCTaHOBKE JKM3HE-
JEATEJIbHOCTY YEJIOBEKA, BUAHO, YTO TPaKAAaHE HE IOJHOCTBIO
Y He JI0 KOHIIAa TOHMMAIOT CBOM T'PaXJaHCKUE MpaBa U 00s3aH-
HOCTH.

dopMHpOBaHHME TaKOW KAaTETOPUM KaK «IIPABOCO3HAHUE»
IIPOUCXOIWJIO B XOZI€ MCTOPUYECKOTO Pa3BUTHUS TOCYIApCTBa
Y 1paBa. BOJBIIMHCTBO yuYeHbIX, M3yvamoluX (OpMHUPOBaA-
HHUE IIPABOCO3HAHMS, IOHMMAIOT €r0 CTaHOBJIEHHWE KakK I10-
3TarHoe (POPMHUPOBAHKE NPABOCO3HAHKS KOHKPETHOrO OOIIe-
CTBa, yTBEpXK/Jas, YTO IPABOCOZHAHUE KUBET «JO», U «IOCIIE»,



a TaKXke «TapaJlIeIbHO» C TIPABOM M SIBJISIETCS] €r0 UICTOYHUKOM
[47].

XoTenock Obl OTMETUTH, YTO MIOHUMAHUE MPABOCO3HAHUS Me-
HSUJIOCh C PA3BUTUEM IOPUCTIPYIEHIIMH, OHO HE HAXOAMUJIOCh B CTa-
UM cTarHaiuu. Takske mpeAcTaBIsieTcsl, YTO BO33PEHUE O Mpa-
BOCO3HAHUY PACIIUPsieTCs] OOJBIITMMU TEMITAMH, HO JIO CHX TIOp
HET eIMHOTO MHEHMS O CYIITHOCTH, CBOMCTBAX, CTPYKTYPE U €ro
NIpUpOJE.

[MpobGnema mpaBOCO3HAHMSI B OTEYECTBEHHOW HAyKe Bce-
I71a SBJISIACh CaMOW aKTyaJbHOM M BocTpeOoBanHOUW. K kiac-
CHUYECKMM YUYeHbIM, 3aHUMAIOIUecs] MPOOJIEMAaTUKON MpaBo-
CO3HAHUS, OTHOCATCS TaKWE€ BBbIJAIOIIMECS TEOPETUKU Kak
N. A. Uneun, I1. . Hoeropoaues, b. A. KucrsikoBckuii u apy-
I'UX I0pUCTHI U (prstocosr Poccun.

B coBerckuil nepros BpeMEHM MPABOCO3HAHUE OTIMYAETCS
OT BCEX MPEALIECTBYIOIINX EMY UICTOPUYECKUX TUIIOB 1O LIEJISAM,
3aja4yaM, METoJaM U CPeACTBaM OCYIIECTBJIeHUs mpasa [63, c.
39]. B pabdorax aBTOpOB TeX JieT NMPU3HABAJICS KJIACCOBHIN Xa-
pakTep npaBa. OCHOBHOE BHUMaHUE COBETCKUX MTPaBOBEIOB TEX
BpeMeH ObLJI0 aKIEHTUPOBAHO Ha BHIPAOOTKE MPU3HABAEMOIrO
BCEMU OMpeEIeIeHUs] TIPaBa, YTO U MPOMU3OIILIO MOC/E PEeLeHUs
3a]1a4 MIepBOT'o STara CONUAILHO-9KOHOMUYECKUX MPpeoOpa3oBa-
HUU.

[locne cMeHbl MOJIMTUYECKON CUCTEMBI C COLIMATTMCTUYECKOM
Ha JIEMOKPATHUYECKYI0 MOJE]b B HayKe MOTpeOOBaINCh HOBbIE
B3IJISIABI M MIEE TIO OTHOIIEHMIO K IIOHUMAHUIO ITPABOCO3HAHMSI.



CoOTBeTCTBYIOIINE UCCIIEOBAHMSI ObUTH HATIPABJIEHBI HA U3y4e-
HUE HOBOTI'O 3aKOHOJATEIbCTBA Poccuu M ero npaBubHOMY MO-
HUMAaHHUIO CO CTOPOHBI IPAKAAH.

Cnenyer OTMETUTb, UTO HAa COBPEMEHHOM ITarle Pa3BUTHS
IOpUIMUECKOM HAYKHU OIpEIeIeHusI TPAaBOCO3HAHUSI OYEHb MHO-
rooOpa3Hble ¥ UMEIOT Pa3HbIE TIOIXO/IHL.

Tak, B yactHocTH, [I. UyHKOB CUMTAET, YTO MPABOCO3HAHUE —
3T0 hopMa OOIIECTBEHHOTO CO3HAHM S, KOTOPAas COAEPKHUT CyOh-
€KTUBHOE OTHOIIIEHWE WHIMBUIA K MPABOBOM JIEWCTBUTEILHO-
CTH U MPOSIBIISIET ce0s1 B (POpMe COIUATBHO 3HAUMMBIX JICUCTBUN
Y TIOCTYTIKOB 4yesioBeka [116, c. 39].

Vuennlit-reopetuk B. H. KopHeB, yTBepkaaer, 4To mpaBoco-
3HAHUE — TO TEOPETUUECKOE U SMOIIMOHAIBHO-1IIEHHOCTHOE TI0-
HUMAaHUE UJEH O CYIIECTBYIOIIEM ITPaBE U MPABOCYIUU, KOTOPBIE
TOCIIOJICTBYIOT B KOHKpeTHOM o011iecTBe [63].

Heo6xonumo o6o3Haunth MHeHMe U. 0. JlumapeHko, KoTo-
past BeeIMIIa TPU3HAKK TTPAaBOCO3HaHUs. Tak, M0 MHEHHUIO aB-
TOpa K TAKUM IIPU3HAKAM OTHOCATCS:

— MpaBocoO3HaHUe — c(pepa OOIECTBEHHOTO CO3HAHMUS;

— IIPaBOCO3HAHKE OTPAXKAET MPABOBYIO IECTBUTEILHOCTD;

— MPaBOCO3HAHKE BKJIIOYAET COBOKYITHOCTb TEOPUI, 3HAHUH,
ujiel, B3ISIIOB, yOEIKIEHWIA, IEHHOCTHBIX OPUEHTAIHA, OLIEHOK,
YYBCTB, SMOIUH;

— TIPaBOCO3HAHWE YCTAHABIMBAET OTHOIIEHUE CYOBEKTa
K npasy [69, c. 56].

Takum 06pazom, 1Mo o0IeMy TPaBUITy TPABOCO3HAHUE TIPEI-



CTaBJIsieT COOOM CUCTEMY 3HAHMI O TIPaBe KaK COIMAILHOM sIBJIe-
HHUM, €r0 COBPEMEHHOM COCTOSIHUM, a TaKKe COBOKYITHOCTb Ipa-
BOBBIX OIIEHOK M KOHKPETHBIX MPETIOKEHHUH O MyTsIX, CIoco0ax
COBEpIIEHCTBOBAHUSI, pa3BUTUs JieiicTBylomiero mnpasa [103, c.
349].

Kak (popma MupoBO33peHUS MPAaBOCO3HAHUE UMEET CIIOKHYIO
CTPYKTYPY.

Ha ypoBHe MHIMBHIYaJIbHOTO CyObEKTa OHO OXBATHIBAET pa3-
JIYHbBIe cpephl TYXOBHOM JIeSTeIbHOCTH: TO3HABATETbHYIO; Olle-
HOYHYIO; MOTHBAlIMIOHHO-BOJIEBYIO.

Ha ypoBHe oO0mecTBa B IIeJIOM OHO MOXET OBITh IMOApa3-
JeJIeHO Ha OOBIIEHHOE M TEOPETUYECKOe, MaCcCOBOE U NUTAp-
Hoe co3HaHue. OueHb MPOAYKTUBHYID B METONOJIOTMYECKOM
CMBbIC/IE KOHULEMLMIO CTPYKTYpbl NPABOCO3HAHUS MPEIJIOKUIN
O. I'. Ipo6uurkuii u B. I1. JKenrosa.

ABTOpamu ObLIM BbIJIEJIEHBI clieytolue opMbl ObITHS TIpa-
BOCO3HAHUS:

a) MTHCTUTYLIMOHAJIbHAsA (pOpMa, CYILIECTBYIOIIAs B BUJIE AOKY-
MEHTOB U sIBJISIIOIIAsics B (pOpMeE KMBOTO MPOLECcCa MbIIUIEHUS
IOPUCTOB — MPOQECCUOHATIOB. DTO chepa «3aKOHOIMOJIOKEHUIN»,
«IOPUIMUYECKOTO 3aKOHA», «JICUCTBYIOIIETO MpaBa»;

0) HEMHCTUTYLMOHANbHAS (popMa OBITHS MTPABOCO3HAHMS —
HeJJOKyMEeHTaJIbHasl U HeopuraabHas (hopMa IPaBOBOrO MbIIII-
JIeHusl, BOJIM U 4YyBCTB, CyIIECTBYIOIIAsi B BUJE KUBOTO MpO-
1iecca CO3HaHMS B €T0 «HEONPeIeIEHHOM» BUJE, (PUKCHPYEMOTO
B ITMCBMEHHOM (POpME 3aIHUM YHUCIIOM.



B cBolo ouepenp, Mo crnocoOy MbIIUIEHUSI HEMHCTUTYITUO-
HaslbHasl (popma pasfesnsiercs: Ha CaeayIolee BUIbL:

a) OObIIEHHOE MPAaBOCO3HAHUWE, BKJIIOYAIOIEE MpeCTaBie-
HUs, YyBCTBA W BOJIEU3BSBICHUS MAcCChl JIOJEH, UX CYOBbEeK-
THBHOE OTHOILICHUE K JIEUCTBYIOIIEMY IPaBy, 3HAHWS O CYIIe-
CTBYIOIIIMX 3aKOHAX W WX OIEHKY, YOeXIeHUs B MPAaBOMEPHO-
CTU WM HEMPAaBOMEPHOCTH CYICOHBIX PEIlleHWIA, B CIIPaBE/IJIH-
BOCTH 1 HECTTPABEJIMBOCTH CAMMX 3aKOHOB; 3Ta chepa oOpaszyeT
MaccoBOe OOIIIECTBEHHOE MHEHUE BOKPYT JEUCTBYIOIIETO MpaBa,
NO/IICPIKUBAS €T0 WM TpeOys H3MEHEHHS;

0) TeopeTMUecKOe MPABOCO3HAHHWE, Kylda MOXHO OTHECTH
IOPUIMUECKUE «JIOKTPUHBD», CO3/IaBaeMble TEOPETUKAMM ITpa-
Ba, a TaKXke 0OCYXJIEHUE BOIIPOCOB O «IPaBe», «3aKOHHOCTU»,
«CIPaBe/IJIMBOCTH, O B3aMMHBIX MPaBax W 0OSI3aHHOCTSIX OOIIIe-
CTBa W JIMYHOCTU, 0O OCHOBOIIOJIATAIOIIMX WHCTUTYTaX 3aKOHO-
JIaTeIbCTBA B TPY/aX YUYEeHBIX — TyMaHuTapueB [43].

Crefyst 1aBHEMY Pa3IMUUI0 «ITO3UTUBHOIO» M «ECTECTBEH-
HOTO» TIpaBa, cepbl MHCTUTYIMOHAIBHOTO U HEWHCTHUTYIIAO-
HAJILHOTO MPABOCO3HAHUSI MOKHO OOO3HAUUTh KaK MO3UTHBHOE
U ecTecTBeHHOe npaBoco3Hanue [113, c. 183].

[IpaBoco3HaHMEe paccMaTpyBaeTCs, Kak MPaBUJIO, B ABYX OC-
HOBHBIX (pOpMax: B (pOpMe MpaBOBOM UAEOJIOTMH U B (hOpMeE ITpa-
BOBOM nicuxojioruu [59, c. 46].

[TpaBoBasi MIEONIOTUSI — 3TO COBOKYITHOCThH TPECTaBIECHUM,
yOeK/IEHUII U YCTAHOBOK 4YeJIOBEKa, B KOTOPBIX BBIPAXKaeTCs
€ro OTHOIIIEHHE K JIEHCTBYIOIIIEMY 3aKOHOJATEILCTBY M TOCY/Iap-



CTBEHHOI1 BJIACTH.

[IpaBoBasi ICUXOOTHSI — ITO COBOKYIMHOCTh YYBCTB, SMOIUI
Y HACTPOEHUI, CBA3AHHBIX C MPABOBBIMU SIBJICHUSIMHM B OOIIe-
crBe. UyBCTBEHHBII YPOBEHD SIBJISIETCS HEOTHEMJIEMOW YaCThIO
CTPYKTYPbI CO3HAHUSI, B CBSI3U C STUM SMOIMOHAJIbHAS OKPACKa
CYIIECTBEHHO BJIMSIET HA XapaKTep U HAMPABIEHHOCTh MPABOBO-
IO MOBE/ICHUSI.

Takum 00pa3oM, CTPYKTypa IPaBOCO3HAHUS JAOCTATOYHO
MHoOroriaHoBa. [1o HaleMy MHEHMIO, B CHCTEMe I0pUANYECKOTO
oOpa3oBaHMsl HEOOXOOMMO OOJbIlle BHUMAHUS YAENSATh Pa3BH-
THIO TEOPETUUECKOTO MPABOCO3HAHM S, B OCHOBE KOTOPOT'O 10K~
Ha JIeXaTh eCTECTBEHHO-TIPABOBAsI UJEOJIOTHsI, KOTOpask B CBOIO
ouepe/ib SBJSAETCs 6a3UCOM MPABOBOM KYJIBTYPBHI.

[loaBoast utor pasneny, MOXKHO C/IeNaTh BBIBOMA, YTO MPABO-
CO3HaHWE B POCCUMCKON MPABOBOM JOKTPUHE MPEACTABIISET CO-
60i1 crcTeMy 3HaHUH O MpaBe KaK COIUATIBLHOM SIBJIEHUH, €TO CO-
BPEMEHHOM COCTOSIHUH, a TAK)Ke COBOKYITHOCTh IMPABOBBIX OIe-
HOK ¥ KOHKPETHBIX MTPEJIOKEHHI O My TSIX, CIIOCOOaX COBEPIICH-
CTBOBaHMS1, pa3BUTHUs JAEMCTBYIoIIEro npasa [10].



1.2 Buabl npaBoCcoO3HaHUSA

Bormpoc o Buax u ypoBHSIX TPAaBOCO3HAHUSI KOHKPETU3UPYET
npo0OieMy CTPYKTYpbl M CHCTEMbI 3HAHUW O MpaBe, HalleauBast
MO3HAHWE HA MHBIE KPUTEPUH aHAJIM3a JAHHOTO CJIOKHOTO sIBJIe-
HUSL.

Bujibl mpaBoCO3HAHMS OMPENENSIOTCS ero CyObeKTaMu, HO-
CUTEJISIMU Y TBOPIIAMH PA3IUYHBIX (POPM OCO3HAHUS MPABOBOM
JENCTBUTEIBHOCTU. B 3TOM CBSI3M HayKa TeOpUM MpaBa BbIIEs-
€TCsl TPY OCHOBHBIX BUJJa MPABOCO3HAHMUSI:

— OOIIECTBEHHOE;

— TPYNIOBOE;

— uHauBUAYyasIbHOE [77].

[TonoGHOe meneHre OCHOBBIBAETCSl HAa MPU3HAKE Pa3IMYHOM
CTEIEH! COLIMAJILHOM OOIIHOCTH.

OO111eCcTBEHHOE MTPABOCO3HAHKE — 3TO UCTOPUYECKU CJIOKHB-
masicsi Ha OCHOBE OOIIHOCTH KYJIbTYPHO-HAIMOHAIBHBIX OCO-
OEHHOCTE! pa3BUTHS CUCTEMA MPABOBBIX WJIEH, B3MISAIOB, TEO-
pHi1, YyBCTB, SMOLIMIA, HACTPOCHUM U MEPEKMBAHUM, XapaKTep-
HBIX JIJI IAaHHOTO OOIIECTBA B 11eJIOM, CBOEOOPa3HbI CMMOMO3
BO33PEHUU 1 OLIEHOK paBa, CBOMCTBEHHBIX OMPeIeIEHHOMY Ha-
pony, chOPMUPOBABILIMXCSI BO BPEMEHHBIX M ITOCYJapCTBEHHbBIX
IPaHMIIAX er0 KOHKPETHOU UCTOPUH.

[okazatensiMu OOIIECTBEHHOTO MPABOCO3HAHMS MOTYT BbI-
CTYNaTh: UCTOPUUYECKH CIIOKUBIIMIACA HACTPOK OOITECTBA 10 OT-



HOIIIEHUIO K IpaBy; HALIMOHAJILHO-KYJIBTYpPHbIE OLEHKH; IIPAaBO-
BbI€ 1IEHHOCTH; MIPABOBbIE MPUHIIUIBI U UAeu U T. 1 [24, c. 15].

HecmoTpst Ha CBOI aOCTpaKTHBIA XapakTep, OOIIeCTBEHHOE
IIPaBOCO3HAHUE T€HETUYECKHU MTPUBA3AHO K HALMOHAJIBHO-UCTO-
PUYECKUM OCOOEHHOCTSIM KYJIbTYPbl, PETUIMUA U COLMATbHOM
CTPYKTYPBI KOHKPETHOTO FOCYAapCTBa U OOIIECTBA, ¥ 3TO MO3BO-
JII€T HaM TOBOPUTbh O POCCUKCKOM ITPABOCO3HAHWM, aMEPUKAaH-
CKOM, HEMELIKOM U T. [I.

WTak, Kaxaplii TrOCyIapCTBEHHO-OPraHW30BAaHHBI HAapo[
MMeeT CBOE COIMAILHO HEMOBTOPHMOE OOIIIECTBEHHOE MPaBOCO-
3HaHue. [IpIMEeHHUTENHHO K POCCHICKOMY OOITIECTBEHHOMY TIpa-
BOCO3HAHUIO MOXHO, HAIIPUMEP, TOBOPUTb O TAKUX €r0 OCHOB-
HBIX YepTax, KaK MHOTOHAIIMOHAJIBHBIN XapaKTep, UCTOPUYECKU
CJIOKUBIIASICS U/Iesl OPUEHTALIMH Ha OJ1aro COIMAIbHBIX OOIITHO-
CTe! M OTCYTCTBHE JJMYHOCTHOM HE3aBUCUMOCTHU, HEIOBEPYUBOE
OTHOILIEHHE K IIPaBYy M €ro poJid B XU3HU OOLIECTBA, CIUsHUE
B IIPABOBOM CHCTEME 3aIaJHbIX ¥ BOCTOUHBIX MJIE IpH peodia-
JAIOIIEN NMPUBEPKEHHOCTU K LIEHHOCTAM KOHTUHEHTAJIbHOU CH-
crembl IipaBa u T.1 [96, c. 211—226]. Ecnu oOparutsbcs K pu-
Joco(pun, TO B JAHHOM HAallpaBJIEHUN TAKKE YUEHBIE BBIIEIISIOT
OTIEJIbHYIO BETBb 10 U3YYEHHMIO CO3HAHMSI POCCUIICKOrO 0Olrie-
CTBa — PYCCKYIO MJIEIO.

['pynmnoBoe npaBOCO3HAHME — ITa CUCTEMA ITPABOBBIX WIEM,
TEOpUH, B3IVIAA0B, YyBCTB U HACTPOEHUH, SABJIAIOLIMXCS XapaK-
TEPHBIMM JJI51 JAHHBIX COLMAJIbHBIX OOIIHOCTEH, BHIPAKAIOIINX
VX IIPEUMYILECTBEHHBI HACTPOM 0 OTHOIIECHUIO K IIpaBy, €ro



KOJJIEKTMBHBIE OlleHKH. Takoe 3HaueHre UMEIOT ITPaBOBbIE BO3-
3pEHHUs KJIACCOB, HALlMM, HAPOIHOCTEM, TPYAOBBIX U J1ake Bpe-
MEHHBIX KOJJIEKTUBOB, B KOTOPBIX CJIOKUJIACh HEKasl TICUXOJIOTH-
YecKasi OOIITHOCTb OLIEHOK MPAaBOBOM JICHCTBUTEILHOCTH.

He meHee BakHYyIO poiib B XW3HU OOINECTBA MI'PAeT MPaBO-
CO3HaHME MaJbIX TPYMIT: TPYAOBBIX KOJIIGKTUBOB, OOIIECTBEH-
HBIX OpraHu3allii, Y4eOHBIX I'PYII, EHCUOHEPOB U T. 1. OHO
MpeJCTaBIsAeT COOOM CBOCOOPA3HBIN UAEHHO- IICUXOJIOTMUECKUIT
«Cpe3» WHIUBUIYAILHOTO W OOIIECTBEHHOTO MPABOCO3HAHUS
B KOJUIEKTUBHOW KU3HEAEATEILHOCTH JIIONENA. ITO CIIOKUBIIIN-
€csl Ha OCHOBE TPYNIOBOM CIUIOYEHHOCTH U OOITHOCTU WHTE-
PECOB MPABOBbIE B3Il U OLIEHKHU MPaBOMOPSAKA, 3aKOHHO-
CTH, TIPABOCY/IUsI, IPABOBBIX MHCTUTYTOB M YUPEXKACHUI 00I11e-
CTBa, KYJILTUBUPYEMbIE B IaHHOMU rpymre. 3 3Toro 00beKTuBHO
CJIO’KMBILIETOCSI WJIM CO3HATENILHO C(DOPMUPOBAHHOTO KOMILJIEK-
ca MPaBOBBIX BO33PEHUU U OLIEHOK YJIEHbI I'PYIIbl 3aMMCTBYIOT
CBOU MPEICTABIIEHUS O ITPABE, K 3TOMY «YCPEIHEHHOMY>» IPaBO-
CO3HAHMIO OHU MPHUOETAIOT ISl AprYMEHTAIIMd MOTUBOB CBOETO
OTHOIIIEHHS K MPaBy U CBOETO MOBEIEHUSI.



Konen 03HaKOMUTEJLHOI'O
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