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AHHOTaAIUSA

KOHKprHOC IIpaBO — HayKa, M3y4valollasd IMPaBOBOC ITOJIOKEHUEC
JOJDKHUKA, HE HCIOJIHAKIIEIO CBOU O6H3aTCHLCTBa. KOHKprHLIC
OTHOLICHUSA CJIIO)KHBI 1 MHOT'OACIIEKTHBI; UX U3YYEHHUE COIIPAKECHO C
MHOXECTBOM HpO6H€M KaK TEOPETUYECKOIro, TaK U MPAKTUIECKOIo
XapakTepa. IlaHHLIC JICKIIUN TIOCTPOCHBI Tak, ‘-ITO6LI nu3yyaromnue
KOHKYPCHO€ TIIpaBO MOIVIM 3TO CAeJaTb JIETKO U CBO60,I[HO, a
CIICNUAJINCTBI — TIPOBEPUTHb CBOW 3HAHUA W TIOPA3MBINUIATL HaA
HpO6H€MaMI/I. ITo TEKCTY MMOCTABJICHBI BOITPOCHI — YEM 6OJ'[])H_IC 3HAKOB
«?», TeM cloxHee podiema.

Kuwura BreI3OBET HUHTEpPEC KaK Yy CTYACHTOB, MaruCTpaHTOB,
ACIIUPAHTOB, TaK U Y npenonaBaTeneﬁ U MMPAKTHUKYIOIUX IOPUCTOB.
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BBenenune

KoHKypcHOe MpaBO — MOHSATHE, C KOTOPHIM MPHUXOAUIIOCH
CTAJIKUBATHCSI MHOTUM CYOBEKTaM, B TOM YHMCJIe I0OPOCOBECT-
HO WCTIONHSAIOIIMM CBOHM OO0SI3aHHOCTH Tepe]] KpeJUuTOpaMu, 1o-
CKOJIBKY HETIATeKECTIOCOOHBIMU MOTJIM OKa3aThCsl UX KOHTP-
areHThl — KaK peayibHble, TaK M MOTEHIMAIbHbIE; KpOMe TOro,
HOPMBI 3aKOHOZIATENIbCTBA O OAHKPOTCTBE HEPEKO UCTIONB3YIOT-
cs1 TSl IOCTVKEHUSI MHBIX, HeXKEeJIM KOHKYPCHBIE, TIeJIell, B JacT-
HOCTH, JUIs 3aXBaTOB OM3HEcCa, ONTHMU3ALMK TUIaTeXel, u3Me-
HEHHsI CTPYKTYpbl OM3HECa.

CaM TepMHH «KOHKYPCHOE IIPaBO» B HACTOsIIIIEe BPeMsI He sIB-
JISIeTCsl YCTOSIBIIMMCS 1 001meynoTpeornmbiM. Hepenko KoHKype-
HOE TPaBO MYTAIOT C KOHKYPEHTHBIM MTPABOM, a TaKKe aCCOIUH-
PYIOT ¢ KOHKYPCOM Kak (pOpMOii TOProB (Hapsiay ¢ ayKIIHOHOM).
OtMeTuM, 9TO O KOHKYPCHOM IIpaBe B KOHTEKCTE OaHKPOTCTBA
TOBOPHIIH €I11e IOPEBOJIOIIMOHHbBIE IIMBUJIUCTHI .

M3ydeHre KOHKYpPCHOTO TpaBa aKTyaJIbHO M0 MHOTUM MPUYH-
HaM, OIHa U3 KOTOPBIX TOT (baKT, UYTO HEIJIaTeKeCIOCOOHOCTh
OIHOTO M3 CYOBEKTOB (OCOOEHHO KPYITHOTO) MOXKET 3aTPOHYTh
MHTEpEChl MHOXKECTBA JIMII, B YKCJIE KOTOPBIX HE TOJBKO Cam
JOJDKHUK U ero aduiMpoBaHHBIE JIUIA, HO U T, KTO C JOJIK-
HHUKOM CBSI3aH JIMIIIb KOCBEHHO.

! Hlepwenesuu I'.®. KonkypcHoe npaso. Kazans: Tun. Mmn. yH-Ta, 1898.



JlaHHBIA KypC JIEKIIUIA MPOJYMaH U MOCTPOEH Ha OCHOBAHUU
6onee yem 20-JIETHErO MPETOAABATENLCKOTO U MPAKTUIECKOTO
OIBITA ABTOPA, C YUYETOM HOBEHINNX BESHWI U TEHAEHIIUH TIpe-
NOJJaBaHUs — KaK MO3UTHUBHBIX, TAK U HETaTUBHBIX.

OnmHa W3 OCHOBHBIX NPOOJIEM COBPEMEHHOTO IperojaBa-
HHSI — HECKOOPIMHUPOBAHHOCTh YPOBHSI IOHECEHUs MH(OpMa-
. OYeHb YacTo mpenogaBaTesb — U aBTOP He UCKITI0UYEHHEe —
CTPEMUTCS JOHECTH JIO CTYAEHTA [0 MaKCUMYMY BCE 3HaHMUsI, KO-
TOpBIMH OOJajaeT cam. Bpemenu mano, npooiem u uHpopma-
M1 MHOTO. B uTore nmpemnogasaresis paccKasblBaeT CTONBKO, YTO
CTYIIeHT He yCIeBaeT HM 3ammcarh, HM BOCHpUHATh. Kak cren-
CTBUE, TEM U BOIIPOCOB IPOIIEHO MHOT'O, HO /1J151 TOJIaBJISIIOLIETO
YHCIIa CTYJICHTOB OHU OKa3bIBAIOTCS MPOMIEHHBIMI MUMO. Kak ¢
UM 6opoThesa? [Ipexae Beero cieqyer UCXOAUTh U3 TOTO, UTO
pedb UAET O MOATOTOBKE OaKalaBpOB, a HE KaHIUIATOB HAYK W
naxe He MaructpoB. Tem He MeHee, MHOTHEe yueOHbIe TOCOOUs
IpeJIIaraioT O4eHb BHICOKMI YPOBEHb 0/1a4u MH(MOPMALH, IO-
pazno Oosee BHICOKMH, HEeXeMu HeoOxoauM OakaaBpaM. Takium
oOpazom, cieayer Aud¢epeHIpOoBaTh YPOBHH CITYIIATENICH.

B Hacrosmmx JieKIMaX 3Ta npodjemMa pellieHa ClIeaylolum
00pa3oM — B MpoLIecce M3JI0KEHHUsI TOCTaBJIEHBl BOIIPOCHI, TH(-
(bepeHIIpPOBaHHBIE KOJIMUYECTBOM BOMPOCHTENIBHBIX 3HAKOB —
9YeM CJIOKHee BOIPOC, TeM OOJIbIIIe 3HAKOB «7» Tepeji HUM CTO-
uT. BonpocurenbHbIX 3HAKOB — OT OIHOTO /10 ISATH; TaKUM 00-
pa3oM, OTBET Ha BOIPOCH «?» He JIOJKEH BbI3bIBATH 3aTPYyIHE-



HO, BOOOIIIE OTCYTCTBYET, HO 3aTO MOKHO JIaTh HECKOJIBKO BapH-
AHTOB TOJIKOBaHHUs. V 4em BblIllle ypOBEHb I0OPHUCTA, TEM OOJIbIIe
BapUAHTOB OTBETa U OOOCHOBAHUI OH CMOXET CTeHEpHUPOBATh.
Jlymaro, Takoi MoAXO0[, BBI30OBET MHTEPEC B TOM YHCIIE Y CIIELIna-
JIUCTOB, MPAKTUKYIOIUXCS B 001aCTH KOHKYPCHOTO TpaBa.

Oco00 51 mocTapanach yuecTb Teé MOMEHTBI, KOTOpPBIE, HCXOs
U3 MPAKTUKW YTE€HUS JIEKLUU, BBI3BIBAIOT Y CTY/IEHTOB HEKOTO-
poe HernoHnMmanue. Harmpumep, 13 roga B roz CTyJeHTHI 3a4a10T
BOIIPOC O TOM, [IOYEMY 3aMeEllIEHNE aKTUBOB TaK Ha3bIBaeTcs? —
YTO YEeM 3aMEIAl0T? — OTBET Ha 3TOT BOIIPOC, [J1 IPENOaBaTe-
JIs1 HACTOJIBKO OYEBUJIEH, YTO OH HE BCEI/a 3TO OOBACHSET.

B psine cityuaes s He CChUIAOCh HA HOPMbI 3aKOHA — OCOOEHHO
TOI/a, KOrJja BO3BPAILAIOCh K PAHEE pACCMOTPEHHBIM KaTeropy-
M. Hampumep, npu ynoMuHaHUYM O peecTpe TpeOoBaHWI Kpe-
JUTOPOB Ha CTAJMX KOHKYPCHOI'O IIPOM3BOJCTBA — MPEIosara-
ercsi, 4To MpodiemMaTika BeJJeHUsI peecTpa yKe U3yueHa; CooT-
BETCTBEHHO, €CJIM YMTATE/Ib HE IOMHUT KaKOWU-TO BOIIPOC, EMY
PEKOMEHAYETCSI CaMOCTOATENIBHO HAUTH COOTBETCTBYIOIINE HOP-
MBI — MIMEHHO II03TOMY B TECTE JIEKLIIMM O KOHKYPCHOM IIPOU3-
BOJCTBE OTCBUIOK K HOPMaM O PEECTPE HE COAEPKUTCS.

[Mporry oOpatuTh BHUMaHKE Ha CBS3b STOTO U3JAaHUS C APY-
I'MM, KakoBbIM sBiisseTCs [IpakTMKyM MO KOHKYpCHOMY IpaBy,
BeiieMi B 2018 rogy yke BTOpBIM M3/1aHUEM B U31ATEIbCTBE
«IOctunundopm». B Kypce nekuui coxpaHeHa Ta ke CTPyKTY-
pa, YTO U B IPAKTUKYME. B JIEKIIMAX HET ClIMCKa UCTOYHUKOB —
OH ITPUMEHUTEJILHO K KAKAO0M TEME CONEPKUTCA B MPAKTUKYME.



PexkomeH1y10 UCIOIb30BaTh TU ABa U3/1aHUsI OTHOBPEMEHHO.

OdeHb HaIEIOCh, YTO TPOUYTEHUE HACTOSIIUX JIEKIUH Oy-
JIET UHTEPECHBIM, TIOJIE3HBIM, IMO3BOJIUT CHATh KAKUE-TO BOIPO-
Chl U BBI30OBET HOBbIE, KOTOPblE MOKHO MHE 3a/aTh IO IOYTE:
marwict@mail.ru

M.B. Tearwxkuna

Scire leges non hoc est verba earum tenere, sed vim ac
potestatem



Jlekmus 1
HaoO/moqeHne Kak 0aJaHCcHPYOMast

npoueaypa KOHKypca

Iopsaaok BBeAeHUSA HAOIIOdeHUST

HaOmonenne — nepBasi cynebHasi craausi MPOU3BOJACTBA 1O
Aeny o 6GaHKPOTCTBE; BHICKA3bIBAETCS] MHEHHE, UTO «IIpOLeAypa
HAOMONEeHUsI SBJISIETCS] YacThlO CTAAMU MOATOTOBKH Jefia K Cy-
JIeOHOMY pa3OMpaTeIbCTBY» .

[Tpoueaypa HaOMOAEHUS SIBJIsUIACh HOBEJION 3aKOoHa O OaHK-
porctBe 1998 1. — OHa ObLIa BBefIeHa, 10 CYTH, B OTBET Ha 3JI0-
yroTpeOieHnsi, CBA3aHHbIe C MpUMEeHeHneM HopM 3akoHa «O
HeCOCTOSITeNIbHOCTH (OaHKpOTCTBE)» 1992 1., KOTOpHIE Mpeny-
CMaTpUBaIU, YTO Cy/l NPUHUMAET 3asBJIeHME O OAHKPOTCTBE
JOJDKHUKA Y Ha3HAyYaeT JaTy pacCMOTPEHus AeJa.

B pesynbrare 3a nepuop nevicteus 3akoHa 1992 r. Bo3HMKaI
NIEpUOJ, BPEMEHU MEk1y MOJauey 3asBJICHUS U PACCMOTPEHUEM
Jejla, B paMKax KOTOPOTO OCYIIECTBIISUIMCH ABa BUAA 3J10YIIO-
TpeOJICHWIA:

— JOJIKHUK T0JTy4asl BO3MOKHOCTb YBECTH aKTUBBI, TOCKOJIb-

2 ApbutpaxHslii mponecc: Yue6nuk / nox pen. C.B. Hukutuna. — PI'VII, 2017.



Ky TOYHO 3HaJI 0 HeM30€KHOCTH PAaCCMOTPEHHUS JieJia O ero OaHK-
pOTCTBE;

— KpeIMTOP TOJTydYasl BO3MOKHOCTb IOTPeOOBaTh apecTa ak-
TUBOB (B TOM YHCJie OAaHKOBCKHMX CUYETOB) JOJKHUKA, MOTUBUPYS
TEeM, 4TO JIOJUKHUK MOKET PaCHOPSIIUTLCSI aKTUBAMM; OYEBHTHO,
YTO apecT aKTMBOB MOXKET MaryOHO CKa3aThCsl Ha TUIATEKECIIO-
COOHOCTH JII0OOTO CYOBEKTa.

HocTtrxkeHue O6anaHca MHTEPECOB B paMKax JIEHCTBOBABIIIETO
TOIZIa 3aKOHO/JATEJILCTBA ObLIO HEBO3MOIKHO.

[Mostomy 3akoH 1998 1. 1 BBEJ HOBYIO MPOLIEIYPy — HAOIIO-
JIeHUE; 110 CYTH, 3TO ObLJIa PeakIMs Ha yKa3aHHbIE 3JI0yNOTpeo-
nenus. B cuny cr. 56 3akona 1998 r. HaGmoneHre BBOAUIIOCH C
MOMEHTA MPUHSATHS apOMTPaKHBIM CYJIOM 3asiBJIEHUS O TIPU3HA-
HUM A0KHUKA. COOTBETCTBEHHO, C MOMEHTA MPUHSTHUS 3asIBJIe-
HUSI Ha3HAYAJICSI apOUTPaKHBIA YIPABISIONIANA, KOMITETEHTHBIN
HE JIOMyCKaTh HEMPABOMEPHOE pacHopsiKeHUe aKTUBAMM JIOJK-
HUKa PYKOBOJUTEJIEM, UTO CAMO TIO cebe HEUTPaTN30BBIBAJIO T10-
TEHIIUATbHYIO OMACHOCTh apecTa aKTUBOB.

OnnHako 1ocJie BBelieHu B gercteue 3akoHa 1998 r., To ecTb
C TIOsIBJICHWEM HaOJIIOIeHUsl, CTaJId BO3HUKATh WHBIE 3JI0YIIO-
TpeOJIeHUSI — OHM COCTOSUIA B TOM, YTO C 3asiBJIEHUEM O OaHK-
POTCTBE OOpAIAIUCh KPEAUTOPHI, UMEBIIME HETIOATBEPKICH-
Hble 1100 naxe canbecuduiipoBaHHbie TpeOoBanus. MIHbIX Ba-
pPMAHTOB, KpOMe Kak BBECTH HaOJOJEeHUE, Cyl He uMel, uoo
TaKOBBIM OBLJIO TIpenrcaHre 3aKoHa; COOTBETCTBEHHO, HAOJI0-
JIeHUe BBOJVJIOCH, apOUTPaXHBINA YITPABJISIIOIINN CO3BIBAJT BCEX



KPEAWTOPOB, 1, KOTrJa HEOOOCHOBAHHOCTh TPEOOBAHMI 3asIBUTE-
JIS1 BBISIBJISIIACH, OCTAHOBUTH IMPOU3BOJICTBO TIO JIeTy O OaHKPOT-
cTBe OBbLJIO YK€ HEBO3MOXHO.

[Nopsinok BBeneHUs1 HAOMOEH! S, YCTAaHOBJIGHHBIH CT. 56 3a-
koHa 1998 r., ITocranosnennem Koncruryumnonsoro Cyna (KC)
P® or 12.03.2001 Ne 4-IT Obi1 IpU3HAH HE COOTBETCTBYIOIIAM
Koncruryiu P®?, mockonbKy O3B0 BBOAUTH HAOMIOIEHNE
Ha CTaguM BO30YXJIEHUs MPOM3BOACTBA IO eIy O OaHKPOT-
CTBE Ha OCHOBAaHMH 3asIBJICHUSI O TIPU3HAHUU JIOJDKHUKA OaHK-
poTOM Oe3 TpeIoCTaBIICHUsI IOJDKHUKY BO3MOXKHOCTH CBOEBpE-
MEHHO 3asiBUTh CBOM BO3PAXKEHUS U HE MpelyCMaTpUBaJl MPaBO
JOJDKHUKA 00KaJioBaTh OIpeie/ieHre O MPUHSATUY 3asIBJICHUS O
MIPU3HAHUY JOJKHUKA OQHKPOTOM, KOTOPHIM B OTHOIIICHUH HETO
BBOUTCs HaOmoneHne. KC P® ykazai, 4to «JelCTBYIOIMUH 1M0-
PSIOK BO3OYXXIAEHUsI TIPOM3BOJCTBA IO JejlaM O OaHKPOTCTBE
HE MPeIOCTaBIsIeT JODKHUKY HaJIeKallliX MTPOLIECCyalbHbIX Ta-
PaHTUI TOTO, YTO OMNpejieieHue apOMTPaKHOTO Cy/la O MPUHS-
TUM 3asIBJIEHHS] O TIPU3HAHWUU JIOJDKHUKA OAHKPOTOM M, CJIEJIO-
BaTeJIbHO, BBejIeHUe HaOMoIeHUsI Oy/ieT 0OOCHOBAaHHBIM U TTpa-

3 Mocranosnenue Koncrutynmonnoro Cyna P® or 12.03.2001 Ne 4-IT «Ilo neny
0 TIPOBEpKe KOHCTUTYLIMOHHOCTH psifa nonoxenuit ®enepanpaoro 3akona «O Heco-
CTOAITEILHOCTU (OaHKPOTCTBE)», KACAIOIINXCSI BOBMOKHOCTH O0XKAaJTOBaHUs OIpejie-
JIEHWI, BRIHOCUMBIX ApPOUTPaXHBIM CYIIOM O JielaM 0 OaHKPOTCTBE, MHBIX €r0 MOJIO-
keHuit, ctatbu 49 denepaibHOro 3akoHa «O HECOCTOATENPHOCTH (OaHKPOTCTBE) Kpe-
JTUTHBIX OpraHu3aluii», a Takxke crareit 106, 160, 179 u 191 ApOurpaxHoro rporiec-
cyaJbHOTO Kofiekca Poccuiickoii dezepaiinm B CBA3M € 3apocoM ApOUTPaXHOTO cyaa
YensaOUHCKOM 00J1acTH, jKajiobaMu rpakJaH 1 opuandeckux jmil. CoOpaHue 3aKOHO-
narensctBa P®. 2001 Ne 12. Cr. 1138.



BOMEPHBIM: TaKOE pellleHNue BBIHOCUTCS B YCJIOBUSX HECOOIIO-
JieHus1 OOIIeNTPaBOBOTO MpUHIMTA audi alteram partem (BBICITY-
1aTh 00€ CTOPOHBI) U OTCYTCTBUS IMPOIECCYATbHO-TIPABOBBIX I'a-
PaHTUH /I peau3alvy MpaBa Ha CIIpaBeI/IMBOE U MyOInIHOe
pazouparenbcTBo Aena (m. 1 cr. 6 KonBeHiuum o 3amute mpas
YeJI0BEKA Y OCHOBHBIX CBOOOM)» .

3akon 2002 r., cneays nosunuu KC PO, ycraHoBU OBYX-
STAITHBIN TOPSAAOK BBeIeHUs HaOmoneHusa. CHayasia apOuTpaxk-
HBIA Cy/ PUHMMAET 3asiBJieHre 0 OAaHKPOTCTBE 1 Ha3HAYaeT J1a-
Ty 3ace/IaHus1, Ha KOTOPOM OyZIeT pacCMOTpPeHa 0OOCHOBAHHOCTb
TpeOoBaHMI 3asBUTeNsA. JJaHHOE 3aceaHue JOIKHO OBITh TPO-
BeJICHO B Cpok OT 15 10 30 aHew ¢ 1aThl NPUHATHS 3asBJIEHUS O
O6ankpotcTBe. Y uiih Ha 3TOM 3acelaHuH, NP YCIOBUH JIOKA-
3aHHOCTH TOT'O, YTO TPeOOBAHUS 3aIBUTEIIS ICHCTBUTEITHHO TOJI-
JieKaT UCTIOTHEHUIO, Cy/l BRIHOCUT OMpesie/ieH e O BBeJCHUH Ha-
OMoAcHUS.

Tako¥ MOpsAIOK BBEJICHHUS HAOJIONEHUs, C OJHOM CTOPOHBI,
CHUKAeT PUCK HEOOOCHOBAHHOTO TIPUHSTUS 3asIBJIEHHS O OaHK-
pPOTCTBE, HO, C JPYroil, aKTMBUPYET PHCKH TeX 3JI0yHoTped-
JICHW#, KaKOBble MMEIM MECTO B MEpHOj JEWCTBUS 3aKoHa
1992 r. — onsATh ecTh Mepuoj BpeMeHu (XOTh U Oojiee KOpOoT-
kui, ot 15 1o 30 aHen), B TEUEHUE KOTOPOTO JOKHUKHA UMeE-
10T BO3BMOKHOCTh YCIETh BBIBECTH AKTHBHI, a KPEIUTOPHI — Ha-
BpEIUTh JOJDKHUKY TTPUMEHEHHEeM B KauecTBe 00eCrieueH s UC-
Ka apecTOB aKTUBOB JOKHUKA. OTHOCUTENBHO IEUCTBUI JTOJIK-
HUKa MOXHO BO3Pa3UTh, UTO CYIIECTBYIOT MHCTUTYTHI OCTIApPHBA-



HUS CJIEJIOK ¥ OTBETCTBEHHOCTH IMPH OAHKPOTCTBE, — BCE ITO TaK,
HO pean3aiys 3TUX NHCTUTYTOB BO3ZMOKHA 1aJIeKO HE BCEI/ia B
CHUJTy MHOXeCTBa (PaKTOpOB.

Hymaio, neiicTByOIIUI MOPSAOK BBeIeHUs] HAOMIOAEHUST He
COOTBETCTBYET ujiee OaaHCMPOBAHUSI UHTEPECOB AOIKHUKA U
KPEIUTOPOB, MOCKOJIBKY B niepron ot 15 no 30 gHeu nociie npu-
HSATHS 3asIBJICHUS KX bl 13 HA3BaHHBIX CYObEKTOB UMEET BO3-
MOXHOCTb JIECTBOBATH BO Bpe APYromy, v 3(hpeKTUBHBIE Mpa-
BOBbIE MEXaHU3MBI MPEIOTBPAIIEHUs 37I0YNOTPeOIeHUI OTCYT-
CTBYIOT.

[MonoOGHOEe MHEHWe BBICKa3bIBAETCS B JIOKTPUHE; HamOolee
MHTEPECHbl B JaHHOM KOHTeKcTe BbiBoabl P.T. Mudraxytau-
HOBA, KOTOPBIM MPOAHATM3UPOBAJI OMUCAHHYIO BBIIIE MPOOse-
My, OCHOBBHIBasICh Ha WjiesiX lereis: «...BbIpakeHHE «peuep-
CKMI 3aKOH» CMEHWJIOCh Ha TOTOBOPKY «IUIATAT TOJBKO TPY-
cb». [TocieiHue cTaTUCTHYECKUE JaHHbIE MTOKA3bIBAIOT, U4TO 70—
80 % nen o GaHKPOTCTBE JAOIKHUKOB UHUIIMUAPYETCS TIPH HYJIe-
BBIX aKTHBax y mnocieanux. «[IpocykxuBaHue nonra» crajio ce-
PbE3HBIM MPETIATCTBUEM JIJIS1 KPEIUTOPa, TEPSIOIIEro OeCIieHHOe
BpeMsl [TpU HAJIMUUK MTPU3HAKOB HeTlIaTekei, KoTopoe JIMOOo co-
3HATEJILHO WCHIONB3YETCsl JOJKHUKOM ISl BHIBOJIA AKTUBOB, JIH-
60 OOBEKTHBHO CIIOCOOCTBYET POCTY KPEAUTOPCKOH 3a/10IKEH-
HOCTH Y€ HeIUIaTeKecrmocoOHOro cyobekra. Takum obpaszom,
MIPECJIOBYTHIN U XPYIKHiA OalaHC MHTEPECOB B JIeiax O OaHKPOT-
CTBe OBbLT BHOBb HapyIIIeH. . .»*. MOXHO ITPeIOKUTh HECKOJIBKO

4 Mugbmaxymournog P.T. CyneOHbII aKT Kak yCIIOBHEe BO30YkKICHHS JieJia 0 OaHKPOT-



WHOW TIOPSIZIOK BBE/IEHUsI HAOJIOIEHUs, KOTOPhI OTBEYaeT Iie-
7 OaJITAHCUPOBAHU ST MUHTEPECOB. DTOT MOPSIIOK MOKHO Ha3BaTh
YCJIOBHBIM BBefieHueM HaomojieHust. COCTOUT OH B CIIEAYIOIIEM:

* HaOJTIO/IeHUE BBOJIUTCS M BpEMEHHBIN YITPaBJISIIOIIMIA Ha3HA-
Yyaercsi ¢ MOMEHTa TIPUHSTUS 3asiBIeHUsI 0 OAHKPOTCTBE, HO C
9TOr0 MOMEHTa Yy BPEMEHHOIO YIMPAaBJSIONIEr0 UMEeTCsl eA1H-
CTBEHHOE MOJIHOMOYME — KOHTPOJIb 32 CIEIKAMK JOKHUKA;

* HMKAaKye WHbIE TOCJIE[ICTBUS BBEJCHUS HAOMIOIEHNS HE Ha-
CTYMAIOT;

* 3ace/IaHue TI0 TPOBEPKe TPeOOBAHMY 3asIBUTEIISI HA3HAYAECT-
Cs1 ¥ IPOBOJUTCSI B PaMKax HaOMIOCHNS;

* ecJii TpeOOBaHU S 3asIBUTES TPU3HAHBI HEOOOCHOBAHHBIMU,
HaOMo/ICHKE TTPeKpalaeTcs,

* ecnu TpeOOBaHUS 3asBUTENST TTPU3HAHBI OOOCHOBAHHBIMH,
AKTUBUPYIOTCS BCE OCTAJIbHBIE MOTHOMOYMSI BPDEMEHHOTO YIIPaB-
JISIIOLLIETO Y TIOCJIEACTBUSI BBEJICHUS HAOJIOCHMS.

Takum o6pa3om, B IIpejiaraeMoi MOJIEIA Mbl BUAMM HEKUI
9JIEMEHT YCJIOBHOCTH — HAOJIOJICHNE B TIOJIHOM CMBICIIC HAYM-
HaeTcsl Mocjie MPOBEPKU OOOCHOBAHHOCTH TPEOOBAHUI Kpeu-
TOpa, e€Ci TH TPeOOBaHMS SBJISIOTCS OOOCHOBAHHBIMU; MPU
9TOM MMEIOTCsI TTPABOBbIE MEXaHM3MBI JIOCTHKEHHS OalaHCa MH-
TEpECOB JOKHUKA U KPEIUTOPOB B MEPUO, KOT/Ia 3asIBJIEHUE O
OaHKPOTCTBE yiKe MPUHSTO, a JI0 PACCMOTPEHHU S JIeJIa CY/IOM ellle

CTBe W reresieBckast auayiektuka. Kommentapmii k Onpenenenunio CyneGHON KOTeruu
o 3koHomuuyeckuM criopam BC PP or 12.10.2016 Ne 306-2C16-3611 // BectHux
3KOHOMUYecKoro npasocyust Poccuiickoit @epepauuu. 2017. Ne 2. C. 9-12.



JAJIeKO.

3aKkoHOJATENILHOE BHE/IPEHUE OMMCAHHOTO YCJIOBHOTO MeXa-
HU3Ma BBEJICHUS HAOJIOIeHHS TIO3BOJIMIIO Obl PEIUTh MHOTHE
npo0IeMbl, CYIIECTBYIOIIME B HACTOsIIEe BpeMsl NIPU BeleHUU
HaOJIIO/IEHUA.

Wrak, B HacTosiiee BpeMsl orpesieieHre O BBEICHUN HaOo-
JIeHUsI BBIHOCUTCSI TI0 UTOTaM PAaCCMOTPEHUsI 0OOCHOBAHHOCTH
TpeOoBaHUI 3asBUTENs. 3acejaHue cyaa Mo MPoBepKe 0O0CHO-
BAaHHOCTHU TPeOOBAHUI TPOBOAUTCS IO MTpaBUIaM cT. 48 3akoHa
o GankpotcTBe. Kak nmpaBuiio, OTHOBpEMEHHO C BBE/ICHUEM Ha-
OJTIO/ICHU ST HA3HAYAETCS] M| BDEMEHHBIN YITPaBJISIONIUI.

Ha npakTuke BCTpeyaloTcs CUTyalluH, KOra K MOMEHTY Bbl-
HECeHMs OIpeJeNieHrs] O BBEJCHUU HAOIO[IEHUST OMpPENe/TUTh
KaH/IUAATYPy BPEMEHHOTO YITPABJISIONIET0 HEBO3MOKHO. B 3TOM
cltyyae apOUTpaXHBI Cy/l BBIHOCUT OIpeie/IeHre 00 OTJIOKSHUN
paccMOTpeHH st BOIpoca 00 YTBEPKIEHUU BPEMEHHOTO YIIpaBJIsi-
IOIIETo Ha CPOK He Oosiee 15 gHel ¢ JaThl BRIHECEHUs Onpejieie-
HUS O BBEIECHUM HAOIOACHUS.

OTMeTHM, YTO M OIpeJe/icHUe O BBEJICHHU HAOJIOICHMUS,
U ornpefeyieHre 00 YTBEPKAEHUM BPEMEHHOTO YIPABIISIONIETO
NO/ITIeKaT HEMEIEHHOMY HMCIOJHeHUIO. [laHHbIe onpeieneHus
MOT'YT OBITh OOKAJIOBAHBI, OJTHAKO WX 00:KaJIOBAHUE HE TTPUOCTA-
HABJIMBAET WX MCIIOJHCHUE.

JlokTpuHa ynensieT BHUMaHUe pa3iMyHbIM aclieKTaM BBeJe-
HUs HAOMOJCHUS, HApUMEp MpodieMaM, BO3HUKAIOIIUM TPy



HAJTMIMU HECKOJIbKUX 3asIBJICHUH O BBEICHUH HAOMIONEHNS >, TIPH
OaHKPOTCTBE MHIWBUAYAJIbHOTO MPEINPUHAMATENS®; IPU MPO-
BEJICHUH Ha CTaJK HAOJIOICHU T PeOpraHnu3aliy 0PUANIECKOrO
JMNa-10/KHUKA”; MHBIM®, OTMETHM CYILECTBYIOIIYIO TO3UIIHIO,
B paMKax KOTOPOH yJYeHble COMHEBAIOTCS B IIEJIECOO0Pa3HOCTH
CYIIECTBOBAHUSI HAOMIONCHUS®.

> [Hlesuenxo U.M. O HEKOTOPBIX BOIPOCAX BBE/IEHMSI MPOLIEAYpbl HAOMIOAEHUST IPH
HAJIMYUY HECKOJIbKUX 3asBJICHUH O MPU3HAHWY JIOJDKHUKA OaHKpoToM // MHpopma-
[IMOHHO-aHAMTIHYECKIH KypHaT «ApOuTpaxkHsle criopbl». 2017. Ne 4. C. 79-98.

6 Kyrosa T.M. OcoOEHHOCTH MPOIIeLypbl HAOMIONEHUS TPU OAHKPOTCTBE MHANBH-
IyaspHOro npeanpuHumarens // Bectauk Ilepmckoro ynusepcutera. IOpunuueckue
Hayku. 2014. Ne 1. C. 189-196; ITopomikuHa }0.0. OcoOeHHOCTH OCYLIECTBICHHUS
npouenyp OaHKpPOTCTBA IpakaaH // BeCTHUK MCMIOMHUTENBHOTO pon3BoacTBa. 2017.
Ne 1. C. 90-99.

7 [y6posckas H. Peopranuzanus B 6ankpotctse // DK-FOpucr. 2015. Ne 40.

8 Kaanan P. IMpouenypa nadmonenus // Bectauk BAC P®. Cren. npunox. 2001.
Ne 3. C. 71; Onenunt A.E. TIpaBoBble OCHOBbI 1 OCOOEHHOCTH HAOIONEHHUS KaK Mpo-
ueaypsl 0ankporcrsa // 3akonoparesnbeto. 2000. Ne 2; Cxeopyos O. Habmonenue //
IOpucr u 6yxrantep. 2003. Ne 1; Borpock! mpaBoBOTo peryIMpoBaHUs IOJA4HU U IPH-
HSATHSI 3a5BJICHUI O MPU3HAHWY I'PakJaHUHA HECOCTOSATENbHBIM (OaHKkpoToM) (Yep-
nukosa E.B., Beikos B.II., ®unoreHoB A.B.) («CoBpemeHHoe npaBo», 2017, Ne 9);
Hlamwypun J1.J1. HabmoneHre Kak mporeaypa 6aHkpoTcTa // ApOUTpaxHast Mpak-
tuka. 2004. Ne 9.

K Mugbmaxymounos P.T. OTMeHa mpouienypsl HAOMIONEHUS KaK OlHA U3 OCHOBHBIX
Mep IO COBEpIIEHCTBOBAHMIO OTEUECTBEHHOTO 3aKOHOMATEIbCTBA O OAHKPOTCTBE W
e¢ nocnencreuss DE LEGE FERENDA. C6opuauk «20 ner Koncruryrmu Poccmii-
ckoil Pesiepaliui: aKTyaJlbHble MPOOJIEMBbI I0PHINYECKON HAayKH M IpaBOIpUMEHe-
HHA B YCJIOBUSIX COBEPIIEHCTBOBAHUS POCCUIICKOTO 3aKOHOATENIbCTBA»: UeTBepThIil
HEepMCKHUI Me:XIyHApOJHBII KOHIpecc yueHHIX-IopHucToB (T. Ilepmb, 18—19 okTabps
2013 r.): I36pannsie Matepuans! (o1B. ped. B.I'. T'ory6mo, O.A. Ky3renosa) («Cra-
TyT», 2014).



?? [Ipoeooumcs 2 8 Hacmosiuee 8pems HabOeHue npu
OanKpomcmee pusuueckux auy?

Cpox Hab0eHus

Cpox Habawodenusi onpedensiemcsi Hopmamu cm. 51
3akona o bankpomcemee, 8 KOMOPOU CKA3AHO, UMO 0eno o
oankpomemee 00ANCHO OblMb PACCMOMPEHO 8 3ACeOaHUU
apoumpaicHoz2o cyoa é CpoK, He NpesblUarouuli 7 mecsues
¢ 0amvl NOCMYNNEHUS 3AABAEHUS O NPUSHAHUU OONHCHUKA
OaHKpOMOoM 8 apOUmpadtCcHwvili cyo.

Takum oOpa3oM, BBeJIcHHE Oojiee KOPOTKOTO, HEKeNn 7 Mecs-
IIeB, CPOKA, BOBMOKHO, XOTsI Ha MPAKTHKE UCIONIb3YeTCs Kpaii-
He penko. Bo3MoXHO U mpojsieHne cpoka HaOMONeHus, €CTIA B
€ro pamMKax BPEMEHHbII YIIPaBJIAIONIMIA He YCIIeNn MPOBECTU CO-
OpaHue KpeJuTOpOB, HO TOJIBKO €I MAaKCUMAJIbHBIM CPOK T03-
BOJISIET.

OcHOBaHUS YBEJTMUEHUsI 7-MECSYHOTO CPOKa HaOMIOEHNS B
3akoHe 0 OaHKPOTCTBE OTCYTCTBYIOT.

CyneOHasi mpaKTHKa HECKOJBbKO KOPPEKTUPYET STOT BHIBO[L,
JOIYCKasi UCKJIIOUEHNE, OCHOBAaHHOE Ha MPOLIECCYaIbHBIX OCO-
OEHHOCTSIX, — 00 9TOM MCKJII0YeHUH roBopuT 1. 27 [locTaHose-
Hus [Tnenyma BAC P® or 25.12.2013 r. Ne 99 «O nponeccy-
aJIBHBIX CPOKax» 10,

10 Mocranosnenue ITnenyma BAC P® ot 25.12.2013 r. N 99 (pen. ot 27.06.2017)



? B Kakoii uckaiouumenvHou cumyauuu HaonroO0eHue
MOdHCEM ONUMbCSL Oonee 7 Mecsued U KaKko8 MAKCUMANLHO
BO3MONCHBIL CPOK HADNIOOEHUSL?

MO:XHO NpearnonokuTh, YTO, ECJIU B T€UeHUE HAOTIOAEHUS He
OCYIIIECTBJIEHbl HEOOXOIMMBbIE JEUCTBUS — B YACTHOCTH, HE IPO-
BEJIEHO cOOpaHue KPEeJUTOPOB M HE COCTABJIEH aHAIN3 (pUHAH-
COBOTO MOJIOKEHUS JOJKHUKA, TO BPEMEHHbI YIPaBJISAIONINNA
HEeHa/IJIeKalM 00pa3oM KCTIOMHST CBOM OOSI3aHHOCTH, UTO $IB-
JIIeTCA OCHOBAHUEM [U1S1 TIPUBJIEYEHUS €r0 K OTBETCTBEHHOCTH.
Ho MOXHO /11 U3MEHUTb CPOK HaOJIoeH s ?

Omnpenenenrie 0 BBEIEHUN HAOMIONEHNUS Ha CPOK CBBIIIIE 7 Me-
CSIIEB MOXKHO OCHOPUTh — 3TO OYeBUAHO. Ha mpakTuke, XOTh U
PEIKO, HO BCTPEYaIOTCs CUTYalLlMK, KOTAA KPEAUTOPHI XOTAT, YTO-
Obl HaOMOIeHNe OBLIO BBE/IEHO Ha OOJiee KOPOTKUH CPOK.

?? Mooicem au onpedenerue 0 68e0eHUU HAOMOOCHUS.
Obimb  00JICAN068AH0, eCAU  onpedenerivle  CYOBEKNbl
cuumaiom, umo 7 Mecsiyes8 8 KOHKPEMHOU CUumyayuu —
CAUUKOM OMUMENbHDIL CPOK ?

OrtzenpHas npoOieMa cBs3aHa ¢ TOJIKOBAaHUEM HOPM II. 6 CT.
71 3akoHa 0 6GaHKPOTCTBE, B KOTOPOM, B KOHTEKCTE YCTaHOB-
JieHus1 TpeOOBaHUI KPEJUTOPOB (Ha YeM MBI OCTAHOBUMCSI HU-
XKe), CKa3aHO, YTO «IpU HEOOXOAMMOCTH 3aBEPIIEHUS] PACCMOT-
peHus TpeO0OBaHMI KPEUTOPOB, IPEAbSIBIECHHBIX B yCTAHOBJIEH-
HBIIA CPOK, ApOMTPAKHBIN Cy/I BLIHOCHUT OIpeiesieHre 00 OTIIoXke-

«O npoueccyanbHbix cpokax». Bectauk BAC P®. 2017. Ne 3. mapr.



HUM PACCMOTPEHUs Jiefia, 0OsI3bIBAIOIIEe BPEMEHHOTO YITPaBIIsi-
IOIIIETO OTJIOKUTH MPOBENICHUE TIEPBOTO COOPAHUS KPETUTOPOB».
??? Cnedyem au U3 NPOUUMUPOBAHHOL HOPMDI,
Umo OHA  YCMAHABAUBAEM  UCKAIOUEHUE U3  NPasui
0  MAKCUMANLHOM — 7-MECSAYHOM —CPOKe MHAOMOOeHUs,
uHaue 2080ps, NPUMEHAEMCS AU OHA, NOONENHCUM AU
paccmomperue 0end OMAONCEHUIO, eCAl  UBHAUANbHO
onpedeneniue ObLNO 86e0eHO HA 7 mecsiues?

IMocaencTBusa BBeJeHUSI HAOJIIOAEHHS

Jlanee paccMOTpUM TOCJEICTBUS MPUHSATUAS apOUTPAKHBIM
CYJIOM OTpejieieHsl O BBeJleHNH HaOmoneHus. JlaHHbie moces-
CTBUSI OTIPENENISAIOTCS TeM, YTO HAOMOeHNe TIPU3BaHO cOalaH-
CUpPOBATh U TAPMOHU3UPOBATh OTHOIICHUS IOJKHUKA U KPeIu-
TOPOB.

OOpaTM BHMMaHHE Ha TO, YTO TOCJIEJCTBHUsI, Ha3BaHHBIE B
HOpMax cT. 63 3akoHa 0 GAHKPOTCTBE, MPUMEHSIOTCS UMEHHO
C IaThl BRIHECEHU ST apOUTPAKHBIM CYIOM OIpeesIeHNs O BBee-
HUM HAOJIOJICHNSI, a HE C IaThl BIHECEHUS OMpe/ieIeHUsI O TIPU-
HSTUM 3asBJIEHUS] O TPU3HAHUM JIOJKHUKA HECOCTOSITESIbHBIM
(6aHKpOTOM).

??  Bo3MOOXCHO AU  NPUMEHEHUe HEKOMOpPbIX U3
nOCAeOCMEUIL 68e0eHUsT HAOAIOO0eHUS. ¢ OaMbl GbIHECCHUS

onpedeneHuss 0 NPUHSIMUU 3AS6ACHUS O NPUSHAHUU
OONHCHUKA HECOCMOSIMENbHbIM (OaHKpomom)?



Boienm crefyrommue nociecTBIs BBeACH!U HAOMOAEHUS].

1. HeBO3MOXHOCTh BHEKOHKYPCHBIX TPEOOBAaHUM K JTOTKHU-
Ky — TpeOOBaHUS KPEAUTOPOB IO AEHEKHBIM 00s13aTeIbCTBaM U
00 yruiate o0s13aTeNIbHBIX IJIATEekKeil MOTYT ObITh PEIbsIBJIECHBI K
JOJKHUKY TOJIBKO B MOPSI/IKE, YCTAHOBJIEHHOM 3aKOHOM O OaHK-
pOTCTBE, MHAYE TOBOPSI, OOPATUTHCS B OOBIYHOM IMPOIIECCYaTb-
HOM TMOPSJIKE C UCKOM K JIOJDKHUKY YK€ HEJNb3$1; UCKIIOUYEHUEM
13 3TOrO MpaBWJIa SABJISIOTCS TPEOOBAHUS B YaCTH YIUIAThI TEKY-
[UX TUIATEXEN.

? Kakue mpebosarnus sieasromcs. mexyuwumu?

2. Hauwncrienvie Ha cymmy TpeOOBaHUI KpeauTopa (YIoJHO-
MOYEHHOT'O OpraHa) MpoIEHTOB B pa3Mepe CTaBKU pehrHAHCH-
poBanus1, yctaHoBsieHHOH LlenTpansapiv 6ankom (LIB) Poccwmii-
ckoit dezrepaiuy Ha 1aTy BBEIEHUS] HAOMIOIEHNSI; TAaHHBIE TIPO-
HIEHTBI HAYHCIISIIOTCS C IaThl BBeJICHU s HAOMIOZICHW ST 10 1aThl BBE-
JeHUs CIIYIONIEeH MPOoIeyphl, IPUMEHSIEMOU B jejie 0 OaHK-
POTCTBE; STU MPOLIEHTHl HEe BKJIIOYAIOTCS B peecTp TpeOOBaHMIA
KPEIMTOPOB U HE YUUTHIBAIOTCS MPU OIpPEAeIeHUH KOJIMUECTBa
TOJIOCOB JIJIsI LIeJIel TOJIOCOBAHMSI HA COOPaHUSIX KPETUTOPOB; OT-
METHM, YTO BOCCTAHOBJICHUE HAYMCIIEHUS JOTOBOPHBIX WJIU 3a-
KOHHBIX IPOLIEHTOB BO3MOKHO, €CJIM B KAKOW-TO MOMEHT IPOU3-
BOJICTBA TI0 Jiely O OaHKpOTCTBe Oy/eT noka3aH (pakT (PUKTHB-
HOCTU OaHKPOTCTBA, TO €CTh BBISICHUTCS, YTO MPOU3BOJICTBO TIO
aeiy 0 GaHKPOTCTBE ObIO BO30YXKIEHO MPU HATMYUH Y JIOJKHU-
Ka BO3MOXHOCTH YAOBJIETBOPUThH TPEOOBAHUSI KPEAUTOPOB.



??? Mooicem au 002080peHHOCb CHOPOH UBMEHUMb
(yseauuumo U YMeHbUUND ) PAZMEP IMUX NPOUEHMOB UAU
OMMEHUMb UX Hauucaerue?

3. TpriocTaHOB/IEHHE OCYINECTBISIEMBIX PAa3IUIHBIMU CY/Ia-
MM IPOM3BO/CTB TIO JIeJIaM O B3bICKAHUH C JIOJDKHHUKA ICHEKHBIX
CpPENCTB, OJIHAKO, MIPUOCTAHOBJICHUE BO3MOXHO HCKJIIOUUTEIIb-
HO 10 JKeJIaHWIO MCTHA (KPEeauTOpa), BRIPAXKEHHOMY B COOTBET-
CTBYIOILIEM XOJIATAKCTBE; MOCTIE ITOrO KPEAUTOP MOXET Mpelb-
SIBUTh CBOM TPeOOBaHUs K JOJUKHUKY B COOTBETCTBUU C 3aKO-
HOM 0 OaHKPOTCTBE; €CJIM TAKOE XOIATalCTBO KPEOUTOp He Ha-
HpaBJIsieT, Cyj] 00s13aH PaCCMOTPETh JIEJI0 MO CYIIECTBY U BbIHE-
CTH pelleH e, MOCIIE Yero KPEAUTOP OMATh-TAKA CMOKET MPEIb-
SIBUTh CBOU TPeOOBaHM K JOJDKHUKY B COOTBETCTBHHU C 3aKOHOM
0 OaHKpOTCTBE.

?? bydem au Kpeoumop, noayuuswiuii peuseHue cyod,
noomeepicoaiouiee €20 mpebo8arusl, UMems 8 KOHKYPCHbIX
OMHOWEHUSIX KaKUe-mo Npeumyu,ecmea no CpaeHeHuro ¢
UHBIMU KPeOUmopamu ?

4. CHsATHE JIOOBIX OTPAaHUYEHUI, CBA3aHHBIX C PACTIOPSKEHH-
€M UMYIIECTBOM JIOJDKHUKA, HAJIOKEHHBIX B XOJIe UCTIOTTHUTETh-
HOT'O MPOU3BOJCTBA HA OCHOBAHUU UCTIOTHUTEJIbHBIX JOKYMEH-
TOB, BbIJIJAHHBIX HA OCHOBAHUU CYyJA€OHBIX aKTOB, BCTYMHBIIUX B
3aKOHHYIO CUJTy JIO JaThl BBEJIeHUs] HAOMIONEHUs], B TOM YHCIIe
MIPUOCTAHOBJICHUE KCIIOJIHEHUS UCTIOIHUTEIBHBIX JIOKYMEHTOB,
CHATHE apecToB (eC/Id TaKOBble ObLINM); OCHOBAHHUEM JJIsI TIPH-
OCTAHOBJICHUsI UCTIOJTHEHUS UCTIOMHUTEJIBbHBIX JOKYMEHTOB $IB-



JIIeTCS OTpejieieHrue apOMTPaXHOIO Cyla O BBEJICHWM HAOJIO-
JIeHUsI; U3 TIPaBUJIA O IPUOCTAHOBJIEHUU UCIIOTHEHUS €CTh UC-
KJIIOUEHUSI — TO €CTh MPOAOIKAIOT UCTIOMHATHCS UCTIONTHUTEb-
HbI€ JOKYMEHTBI, BbIIaHHBIE 1) O B3bICKAHUM 33I0JKEHHOCTH 110
3apaOOTHOM I1aTe, 2) O BHIIUIaTe BO3HATrPaKACHUS aBTOpaM pe-
3yJIbTATOB MHTEJUIEKTYAJIbHOM AESTEJIbHOCTH, 3) MO BUHJUKALIU-
OHHBIM TpeOOBaHMAM, 4) O BO3MEIIEHUH Bpea, MPUIMHEHHOTO
’KU3HU WJIM 3I0POBbIO, 5) O BbIIUIATE KOMIIEHCAIIUU CBEPX BO3-
MEIIIEHUsI Bpella; OTMETUM, YTO MPAKTUKA UIET 0 MyTH PACIIU-
PUTEILHOTO TOJTKOBAaHMS YKa3aHHBIX HOPM — 9TOT BBIBOJ, MBI Jie-
JlaeM Ha ocHOBaHuU TojioxkeHui 1. 3 Tlocranosnenus [Tnenyma
BAC P® ot 23.07.2009 r. Ne 59 (pen. ot 06.06.2014) «O Heko-
TOPBIX BOIPOCAX MPaKTUKU NpuMeHeHus1 PerepaibHOro 3aKoHa
«O0 WCNONMHUTETFHOM TIPOM3BOJICTBE» B ClIyyae BO3OYKICHUS
Jesna o0 GaHKpOTCTBe» !; JaHHBIM MYHKTOM 3aKperuisieTcst UCKJTIO-
YEHHE U3 NPABUJI O NIPUOCTAHOBJIEHUH WCIIOJHEHUS, B YaCTHO-
CTH, JIJISl HETAaTOPHBIX TPEeOOBAHUM.

?  Kaxue ewe  uckaoueHuss — cooepicamcsi 8
Hocmanoenenuu Ilaenyma BAC PD Ne 59?7

??? Kaxoe cmamyc UCNOAHUMENbHBIX OOKYMEHMO8,
6bIOAHHBIX HA OCHOBAHUU DeuleHUst cyod, 8CMYNUBUUX 6
3AKOHHYIO CUNY NOCAe NPUHSAMUS CYOOM 3asI8AEHUSL O
banKpomcmee, HO 00 88e0CHUSL HAONIOOEHUS. — NOOAEHCUN
AU RPUOCMAHOBAEHUIO UCNOAHEHUe NO HUM ?

5. 3amper ocyliecTBiIeHUs ONpee/IeHHbIX IeCTBUN U clie-

"' Becrrik BAC P®. 2009. Ne 9. CEHTSIOPb.



JIOK, K KaKOBBIM OTHOCSITCS: 1) ymOBIIeTBOpeHHe TpeOOBaHMIA
yupeauTess (y4acTHUKA) JOJDKHUKA O BbIAEIIE 10 (T1asi) B UMY-
IIeCTBE JIOJDKHUKA B CBSI3M C BBIXOJIOM M3 COCTaBa €ro yupe-
auTesnielt (Y4aCTHUKOB); 2) BBIKYII JIMOO MPUOOpETEHNE JOKHU-
KOM pa3MelleHHbIX aKIMi; 3) BbIIIaTa JACUCTBUTEILHOU CTOU-
MocTH 07H (T1ast); 4) pacrnpe/iesieHre MpUObLITA MEXIY yIpeIv-
TeassMU (Y4aCTHUKAMU) JIOJUKHMKA, B TOM YHUCJIE BbIILJIaTa JU-
BUJIEH/IOB, JJOXOJIOB MO JI0JIsIM (TasiM); 5) U3bsITUE COOCTBEHHU-
KOM MMYILIECTBA JOKHUKA-YHUTAPHOIO MPEANPUATHS, UMYIIIe-
CTBa, MPHUHAJIEKAIIETO JOKHUKY Ha TMpaBe XO3SIIICTBEHHOIO
BefieHus; 6) MpeKpalieHue JAeHEKHBIX 00s3aTeIbCTB JOKHUKA
MyTeM 3a4yeTa BCTPEYHOro OMHOPOTHOro TpeOoBaHUs (eciu mpu
9TOM HapyIllIaeTcsl yCTaHOBJIEHHas I1. 4 CT.

134 3akonHa 0 GaHKPOTCTBE); 7) MpeKpaleHne HAYNCICHUS
JOObIX (DUHAHCOBBIX CAHKIIMA, B TOM YHCJIe HEYCToeK (ITpa-
(boB, neHn) Kak 1o JAeHeKHbIM 00s13aTeIbCTBAM, TaK U M0 00s13a-
TEJIbHBIM ILJ1aTekaM (MCKJIIOUEHUE U3 TOrO MpaBUjia — TEKyIlue
TUIATEKU: TI0 HUM CAaHKIIUU TTPOIOIKAIOT HAYUCISATHCS).

?  BozmodcHo  au  uzsamue Y  YHUMAPHO20
NPEONPUSIMUS UMYULECEA, NPUHAONEHCAULE20 eMY HA NPABE
ONepamuBHoz20 YynpaeaeHus?

? [loonexcam au HaAUUCAEHUIO PUHAHCOBbIE CAHKUUU NO
HEOCHEINCHbIM 00513amenbcmeam?

2?7?77  BoamodcHbl AU cumyayuu, Ko2da  3avem
6CMPEUH020 O0OHOPOOHO20 MPeDOBAHUSI He Hapyuaem
ouepeOHocmy, Yycmanosaenuyio n. 4 cm. 134 3akona o



banxpomcmee?

6. HacryruieHre cpoka MCHOJNHEHUs 00s13aTeNbCTB, BO3HUK-
IIUX JIO IPUHATHUS apOUTPAKHBIM CYIOM 3asIBJICHUSI O TMPU3HA-
HWU JIOJDKHUKA OaHKPOTOM — 3TO O3HAYaeT, YTO BCE KPEAUTO-
PBI, JIaXe IO JOJITOCPOYHBIM 00S13aTeNIbCTBAM, T. €. Te, KOTOphIe
BHE OaHKPOTCTBA MO OBl TIPEIbSIBUTh CBOM TPeOOBaHMsI, Ha-
IIpUMEp Yepe3 HECKOJIBKO JIET, MOTYT C/IeJIaTh 9TO HEMEJICHHO,
BKJTIOYMTHLCS B PeecTp TpeOOBaHUI KPEITUTOPOB M BJIUATH HA Pa3-
BUTHE KOHKYpCa; 0OpaTUM BHUMaHUe, YTO JAHHOE MOCIIE/ICTBUE
BBOJIUTCSI MMEHHO JJIsl YY9aCTHs B JieJie 0 OAHKPOTCTBE — M3 ITOTO
CIIe[lyeT, 4ToO B Clly4yae MpeKpaileHusi TPOU3BOICTRA TI0 JIENTy O
OaHKpOTCTBE, HAIIPUMEp 3aKJII0YEHNEM MUPOBOTO COTJIAIICHMS,
CPOKHM UCTIOIHEHUS 00SI3aTeNTbCTB BOCCTAHABIIMBAIOTCSL.

Ilean HAOII0 A€ HUSA

[Tporienypa HaOMOAEHMS MOKET OBITh Ha3BaHa OaTlaHCHPYIO-
el mporeaypoi, u6o ee OCHOBHasl IeJib — COAJTaHCUPOBaTh,
yPaBHOBECHTh MHTEPECH! IOUKHUKA M KPEAUTOPOB B TOT TEPHU-
Of1 BpeMEeHH, KOT/la B3aUMHBIE 3JI0yNIOTpeOIeHUsI KpaiiHe Bepo-
SITHBI, TIOCKOJIbBKY O (PMHAHCOBBIX TpoOJieMax JOKHUKA yKe U3-
BECTHO, a JI0 PACCMOTPEHUsI JieJIa CyJIOM €CTh HEKOTOPOE BpeMsl.

BasiaHCHpyIOIIyIo 11eTb MOXHO Ha3BaTh OCHOBHOM, INI00AJTh-
HOI1; B ITPOIIECCe OCYIIECTBIICHUS PeaTM3yIOTCsl UHbIE, PUKJIAI-
HbIE 11eJI1 — KOHTPOJIb 32 JeSATEIbHOCTBIO PYKOBOJICTBA JIOJKHU-
Ka; paboTa c aKTUBaMH; padoTa ¢ KPeTUTOPaAMH.



OCHOBHYIO POJIb B JOCTWXKEHHUHU LieJiell HaOMOIeHUsT UrpaeT
BPEMEHHBIN YITpaBJisoyid. 11pyu 310M pyKOBOICTBO TOJKHUKA,
KaK CJeyeT U3 CKa3aHHOI'O BBIIIE, HE OTCTPAHSAETCS OT UCHOJ-
HEeHUsl 00s3aHHOCTEN.

[TpoGnemMbl B3aMMOAEUCTBUSI BPEMEHHOTO YIIPABJISIONIETO U
JOJDKHHKA OyIyT pacCMOTPEHBI MO3IHee; ceiuac OXxapaKkTepusy-
€M KaXJI0€ U3 HalpaBJIeHNU! JEeATEIbHOCTA BPEMEHHOIO YIIPaB-
JISAIOILETO, ONPeesIsieMOe IOCTUKEHUEM KaxXI0 U3 Ha3BaHHBIX
BBIIIIE MPUKJIAIHBIX LIEJIEH.

Peanuzanus meam KOHTPOJIS
3a PYKOBOJCTBOM JTOJ’KHHKA

Konmponw 3a desimenbHOCHb0 pYKo80OCMEa OOANHCHUKA OCY-
IIECTBJISIETCSA B [IBYX HallpaBJIEHUSX: BO-IIEPBBIX, 3TO COITIACO-
BaHMeE ONpeJIeNIHHBIX CIEJIOK; BO-BTOPBIX, OTCJIeKMBaHUE (pakTa
HECOBEepIIIEHH S IOJKHUKOM OIpeie/IeHHbIX JIeHCTBUIA.

CortacoBbIBaThCS JOIKHBI CIIEJIKH, IEPEYUCIIEHHBIE B I1. 2 CT.
64 3akoHa 0 OAHKPOTCTBE, B KOTOPOW CKa3aHO, YTO OpPraHbl
yIpaBJieHUsl AOJKHUKA MOTYT COBEpIIATh UCKJIIOUMTENBHO C CO-
IJ1acKsi BpEMEHHOTO YIPaBJSIOIIEro, BHIPAXKEHHOTO B IMMCbMEH-
HOW (popMe, 32 UCKJTIOUEHUEM CJIy4daeB, MPSIMO MPEeTyCMOTpPEH-
HBIX 3aKOHOM 0 OaHKPOTCTBE, CIIEYIONIHE CACTKU W HECKOIb-
KO B3aMMOCBSI3aHHBIX MEXy COOOM CHENIOK:

* CBSI3aHHbIE C IPUOOPETEHUEM, OTUYKAEHUEM UM BO3MOX-
HOCTBIO OTUYKJEHUs MPSIMO OO KOCBEHHO UMYIIIECTBA JIOJIXK-



HUKa, OaJlaHCOBasi CTOMMOCTb KOTOPOTO cOcTaBlisieT oonee 5 %
0aJTaHCOBOW CTOMMOCTH aKTUBOB JIOJDKHUKA HA JaTy BBEICHUS
HaOJTIOACHNU S,

* CBSI3aHHBIE C MMOJyYEHUEM M BblAadyel 3aiiMOB (KpeIuTOB),
BbIIaUell OPYUYUTENHCTB U FAPAHTHM, YCTYIKOM MpaB TpedoBa-
HUS, TIEPEBOIOM J0JITa, a TAKKE C yUPEKIeHUEM TOBEPUTEITHHO-
TO yIpaBJICHUS] UMYIIECTBOM JIOJKHUKA.

JlaHHbIE HOPMBI TOPOXKAAIOT MHOXKECTBO MPOOJIeM, B YaCTHO-
CTH, CBSI3AHHBIX C OTCYTCTBMEM B KOHKYPCHOM 3aKOHOJATEJIb-
CTBE OTBETOB Ha CJIE/IyIOI1E BOMPOCHI.

? Ymo makoe 63aumoces3anHbie coenku?
?? llonoicno au coznacue 0vbinmv npedsapumenbHbiM Auo
odonyckaemcs nocaedyiouee coenacue?

YT0 Takoe KOCBEHHasi BOSMOKHOCTb MPHOOpETEeH s ?

??2? Ecau Oonyckaemcsi nocaedyiouwjee coenacue, mo
00513aMeNbHO U €20 00ANCEH 0amb CYOBeKm, HeKozod
UCNOAHABUUIL 00SI3AHHOCTIU 8PEMEHH020 YNPABASIOU4E2O,
aubo  nodoiidem  coenacue  AW0O020  YNPasstOuezo,
Hanpumep  6HeuHe20, eCAU HeCO2NACOBAHHAS.  COenKd
ocnapueaemcs Ha Cmaouu 8HeuHe20 Ynpasnenust?

?222? Modxcno au ocnopums coeaacue 8pPemMeHHO20
ynpasasiouezo Ha coeaxky (Ucxo0si uz moeo, umo camo
coenacue ecmuv cO0enkd), HAnNpuUmep 6 CUmyauyuu, Koe2od
YNpasAstOuUEl HeODOCHOBAHHO COZAACOBAN COENKY NO YBOOY
aKmueo8 u 3a 3mo Obld OMCMPAHEH OM UCNOAHEHUs.
obs13aHHOCmell ynpagasiiouezo?

222?22 MoocHo au, omeeuas Ha npedvloyujue (U



noO0oOHbIE)  BONPOCHL, PYKOBOOCMBOBAMBCS — HOPMAMU
KopnopamueHozo npaea, a camoe 2/1ae6Hoe, I’l03lxtbﬂ/t€1/tu
npakmuku — no  KopnopamueHvlm — oeaam?  Huaue
2060pst,  KopnopamueHoe Ui KOHKYPCHOE npaso Mbl
paccmampusaem 8 kKauecmge Lex generalis uau Lex
specialis?

OTBeTHl Ha MOCTABJIEHHBIE BOIIPOCH BBIXOAAT 3a PAMKU Ha-
CTOSIIIIETO Kypca JIEKIIUH, TaK KaK MPeroiaraloT 0ojee BBICOKUN
YPOBEHb MOATOTOBKHU CIIEIAAJIMCTA.

OtcnexuBanue (pakta HECOBEPILEHUS JOKHUKOM OIpejie-
JICHHBIX JIEMICTBUI OIPENENSIeTCs 3aPETOM J1JIs1 JOIKHUKA HEKO-
TOpBIE JISVCTBUS coBepiarh Booodie. B cuty Hopm 1. 3 c1. 64
3akoHa 0 OAHKPOTCTBE OPraHbl yIIPaBJICHUS JOJKHUKA HE BITpa-
BE IPUHUMATh PEILICHUS:

— O peopraHu3alyu JI0JKHUKA BO BeeX MATH popMax (ciusi-
HUH, TIPUCOETMHEHUH, Pa3JIe/ieHNH, BBIICJICHUH, PeoOpa3oBa-
HUN);

— O JIMKBUJALINM JIOJKHUKA;

— 0 CO3[JaHUM IOPUANYECKUX JIULL;

— 00 yJacTuu IOJKHUKA B MHBIX I0PUIMYECKUX JIUIAX, TO eCTh
O MPUOOPETEHNH TOJDKHUKOM JIOJICH, B TOM YUCJIe aKIMiA UHBIX
IOPUIAYECKUX JINLI;

— 0 CO3/1aHUU (PUTMAJIOB U MTPEJICTABUTEIbCTB;

— O BHIUIATe OUBWICHIOB WIMA pacrpeieseHUur MPUObUIN
JOJDKHUKA MEXK]TY €ro yUpeauTensiMUA (YYaCTHUKAMM);

— O pa3MeIleHNH JOKHUKOM OOJTMraivii 1 MHBIX SMUCCHOH-



HBIX LIEHHBIX OyMar, 3a UCKJIIOYEHUEM aKIIuii;

— 0 BBIXOJ/IE M3 COCTaBa yupeauTesien (y4aCTHUKOB) JOJIKHU-
Ka, IpUOOPETEHNH y aKIIMOHEPOB paHee pa3MeIIEHHbIX aKIIHA;

— 00 y4acTuu B acCOLMALMAX, COI03aX, XOJAMHIOBBIX KOMIIa-
HUSIX, (PUHAHCOBO-TIPOMBIIIIJIEHHBIX TPYIIax U MHBIX OObeIHE-
HUAX IOPUINYECKUX JINLL;

— 0 3aKJIIOYEHUH JIOTOBOPOB ITPOCTOTO TOBAPMILIECTBA.

FOpuaruecku KOppeKTHOM Oy/IeT CUTyalsl, Korjua pyKoBOIU-
TeJIb JOJKHMKA YKa3aHHbIE PELIEHN 1 HE IPUHUMAET U C/IEJIKU He
COBepIIaeT; MpoOIeMbl BOSHUKAIOT, €CJTM B HAPYILICHUE 3arpeTa
pelleHre MPUHATO (CHeJIKa COBEPLICHA), 4 BPEMEHHBIM YIIPaB-
JIAIOMKUEA y3HaI 00 3TOM He cpasy.

Ipaxmuueckuil npumep

Ha cmaouu enewrnezo ynpaenenusi  GblSICHUAOCD,
umo  pykoeooumenv — 0OAJCHUKA 0e3  coznacust U
UHPOPMUPOBAHUSL BPEMEHHO20 YNPABASIIOULE20 3AKNOUUN
002080p NPOCMO20 MOBAPUULECBA, KOMOPLIM OOAHCHUK
nepedan onpeodeneHtble OBUNCUMblE AKIMUBLL 8 O0OUYIO
001e8Y10 COOCMBEHHOCb MOBAPU4ELL.

Bosnukawor ciaenymomue Boripockl. HeoOxoaumo i ocriapu-
BaTh JIOTOBOP MTPOCTOro ToBapuiliecTBa? HUUTOXHBIM MM OCIIO-
PUMBIM OH sIBJIsieTCsA? MOKHO JIU TIPUBJIeUb PYKOBOAUTENS, HA-
PYILIUBIIEr0 UMIIEPATUBHBIN 3ampeT 3akoHa 0 OAHKPOTCTBE, K
OTBETCTBEHHOCTH? A eclii pedb UAeT O ObIBIIEM PYKOBOAUTE-
ne? KakoB cpok MCKOBOH TaBHOCTH U Kak OH ucuucisercs? Ha-
IIpUMeEp, O HAPYLIEHWU PYKOBOIMTENEM MpaBui cT. 64 3akoHa



0 0aHKPOTCTBE CTAJIO U3BECTHO uepe3 2—3 rojia, yXe Ha CTaJuu
KOHKYPCHOTO ITPOU3BOACTBA?

U eme omHy NMpakTUYECKylO MpoOsieMy HpOWUTIOCTPUPYEM
MIPUMEPOM, C KOTOPbIM aBTOP CTOJIKHYJICS Ha MPaKTHUKE.

Ipaxmuueckuil npumep

Ha cmaouu enewrezo ynpaenenust 8bIsICHUNOCH, UMO
PYK0BOOUmMeNb HA CMAOUU YNPAGAEHUSI NPUHSIA PeuteHue
00 yuacmuu OONNCHUKA 8 OesiMeNbHOCHU ACCOUUAUUL.
Ipu smom 6 onpasdarue ceoux Oelicmauii pyKogooumenw
npeocmaesun OaHHvle PHUHAHCOB020 AHANU3A, BO-NEPBbHIX,
npeoutecmeosasuiez0  6CMYNAeHUI0 8 ACCOUUAUUI0, U3
KOMOpP020 CAe008ANA IKOHOMUUECKAS. IPEPEeKmUsHoCcms
0ns1 OusHeca OONNCHUKA OM 8CMYNACHUSL 8 ACCOUUAUUIO
(unaue 2080psi, OONICHUKY Yuacmue 8 OAHHOU ACCOUUaUUU
0blLI0 BeCbMA  BbIZOOHO); BO-8MOPLIX, NPOBEOEHHO20 HA
MOMEHM  68e0CHUSL BHEUIHE20 YNPABAEHUS, KOMopble
noomeepacoanu  6vieo0bl  Nepeoeo  amaauza - (uHaue
2080psi, IKOHOMUUECKAsL IPPEKMUBHOCb OeliCIBUMENbHO
noomeepouUacy).

Bo3HuKaeT BOnpoc — KOPPEKTHO JIM € YUETOM OITUCAHHBIX 00-
CTOAITENIbCTB MPU3HAHKWE HEEHCTBUTEIbHBIM PEIIeHUl, CBSI3aH-
HBIX C YYaCTUEM B accolaluu?

PeaJII/IBaIII/IH nmeJan paﬁoTbI C aKTHBaAMH OJO0JIZKHHUKA

Crenymomas 1eib HaOMOAeHWsI, peaTu3yIoniasacs B JelCTBU-
SIX BPEMEHHOTO YIPABJIAIONIETO, — padoTa ¢ aKkTMBAMU JIOJKHU-



Ka.

Heo0xommmo BBISIBUTH KOMMYECTBO ¥ KAYECTBO aKTUBOB, TTPH-
HaJUIeXKalluX JODKHUKY. [l 9TOro pyKoBOACTBO AOJIKHUKA
00513aHO NPEJOCTaBUTh BPEMEHHOMY YITPABJISIOIIEMY BCIO HE0O-
XOAUMYIO JOKyMeHTaluio. [IpakTrke N3BECTHBI CUTYallMH, KOTa
PYKOBOJCTBO CKPbIBAET HE CAMU aKTHUBBI, @ UH(POPMALIUIO O HUX,
BCJIE/ICTBUE Y€ro O HAJIMYMHU KAaKOro-TO UMYILECTBA CTAHOBUTCS
M3BECTHO HE cpasy, a, Halpumep, Mociie COCTaBJIeHus1 IpejiBa-
puTeIbHOro (PMHAHCOBOTO aHanm3a. B aTom ciydae, gymaro, py-
KOBOJIUTEJIIO MOXET OBITh IPEbSBICHO TPeOOBaHKE O BO3MeEIlIe-
HHMU YOBITKOB B YaCTH CTOMMOCTH YCJIYT IO OCYIIECTBICHHUIO TIO-
BTOPHOTO (KOPPEKTUPYIOLIEro) (prHAHCOBOTO aHAJIN3A.

CocrapneHue (pMHAHCOBOIO aHAJIM3a NPECIeyeT JBE eI —
JIOKaJIbHYI0 U TI00asbHyI0. JIOKasbHas 11e/1b: ONpPEAeIUTh, J0-
CTaTOYHO JIM MPUHAJIEKALIETO JOKHUKY UMYLIECTBA [UIsl TI0-
KPBITUSI PAcXO/IOB B Jieje 0 OaHKPOTCTBE, B TOM YHUCJE pac-
XOZIOB Ha BBHITUIATY BO3HArPAXAEHUS apOUTPaKHBIM yIpaBIsio-
M. Eciu cpeacTs HeocTaTouHO, TO 10 0011eMy IpaBUITy IIpo-
U3BOJICTBO 10 Jiesly O OAaHKPOTCTBE JOJIKHO OBITH IPEKPAILEHO
(BIIE OBLIO YIIOMSIHYTO, YTO B POCCUICKOM IIpaBe MMEET MECTO
TaKOW KOHKYPCHBIU Casus).

['moGasnpHast 11eb: BHISIBICHHE CTENIEeHN BOZMOKHOCTH BOCCTa-
HOBJICHUSI TUIATEXECTIOCOOHOCTH JIOJKHUKA. [Ipr 9TOM HOMIKHBI
OBbITb JJaHBI OTBETHI HA BOIIPOCHI O TOM, KaKM€ CPOKM HEOOX0/1u-
MBI [ BOCCTAaHOBJIEHU S TIJIATEKECTIOCOOHOCTH, COOTBETCTBYIOT
JIM 3TU CPOKM MAKCHMAJIbHO YCTAHOBJIEHHBIM /111 BOCCTAaHOBU-



TeJIbHBIX TMPOIEyp, KaKre UMEHHO MEpOIpPUSTUS MPUBEIYT K
BOCCTaHOBJICHHIO TIJIATEKECTIOCOOHOCTH.

AHanu3 (pMHAHCOBOTO COCTOSIHUS JOJKHUKA OCYILECTBIISIeT-
Cs1 BpEMEHHbBIM YIpaByisiionum. [1pu 3ToM [ioryckaeTcst puBJe-
YeHUe ayIuTopa, TO €CTh CIEIMATNCTa, eCIU CaM YIPaBJIsIo-
Ui He 00JaJaeT HeOOXOAMMOM ISl COCTABJIEHHSI TAKOTO PO-
Ja JIOKYMEHTOB CTETEeHbI0 MOAroTOBKU. OTMETHM, UYTO YCIYTH
CMEIUAIMCTOB, MPUBJIEYEHHBIX YIPABISIONIAM, OILIAYMBAIOTCS
U3 UMYIIIECTBA JIOJDKHUKA, OJHAKO CBOOO/IA 3aKJIIOUECHUSI yIIPaB-
JISIOUMM J0TOBOPOB CO CIELMAIMCTaAMU B HEKOTOPBIX ClTyvasix
OrpaHUYMBAETCS] 3aKOHOJATEIBHO.

[TpuBneyeHue ayquTopoB (Kak U UHBIX CHIEIIUAIMCTOB) MOXET
OTIPeNeNIAThCS HEe TOJIBKO JKeJIaHUEeM YIPABJISIONIEro, HO U Tpe-
OoBaHMSAMM 3aKOHA O OAHKPOTCTBE; MHAYE TOBOPSI, OBITH TOOPO-
BOJIBHBIM M 00sI3aTEITbHBIM.

O06s13aTeNIbHON MOPSIIOK MPUBJIEYEHUH ayJUTOpa OMpe/iesieH
9. 2 m. 2 cr. 70 3akoHa o GaHkpoTcTBe. Tam ckazaHo, 4TO B
CIy4ae OTCYTCTBHSI JOKYMEHTOB OyXrajiTepcKoro yuera M ¢pu-
HAHCOBOM (OyXTaJTepCKOW) OTYETHOCTH JIOJUKHMKA, JIOCTOBEP-
HOCTb KOTOPBIX MOATBEPKAEHA ayJJUTOPOM, B TOM YHUCIIE B CBSI-
31 C HEUCTIOJTHEHUEM JIOJDKHUKOM OOSI3aHHOCTH TI0 TIPOBEICHUI0
00513aTEILHOTO ayANUTa, BPEMEHHBIN YIPABIISIONIMNA TSI TIPOBe-
JeHus1 aHayn3a (PMHAHCOBOIO COCTOSTHUS JOJKHUKA MpUBJIEKa-
€T ayauTopa, OIiata yCIyr KOTOPOTro OCYIIECTBIISIETCS 3a CYET
CPE/ICTB NOJKHUKA.

Otmetum, 9to 3aKoH 0 OaHKPOTCTBE AU QPEpeHITUpPYET 1M0-



PSIJIOK YIOBJIETBOPEHUsI TPEOOBAHUI CIIEIMATIMCTOB B paMKax
TEKyIIUX OYepener B 3aBUCUMOCTH OT TOTO, ObLIO WJIM HET MPH-
BJIEUEHHE CTIEIIMATICTa 00s13aTeIbHBIM; B 3TOM CJIydae ero oue-
peab OyaeT Bblllle, HeKeIH ISl CTIelUalIiCTa, MpUBJIeYeHre KO-
TOPOTO HE SIBJISIOCh OOSI3aHHOCTBIO YIIPABJISIIOIIETO.

B pamkax (prHaHCOBOrO aHanM3a MPOBOJUTCS UHBEHTAPU3a-
1151 UMYIIECTBA JIOJDKHUKA, aHAJIU3 JIOKYMEHTOB, YOCTOBEPSIO-
HIUX FOCYAPCTBEHHYIO PErUCTPALIUIO ITPaB COOCTBEHHOCTH, OCY-
HIECTBIISIIOTCSL ACWCTBUS, HAIlpaBJIEHHbIE HA BBISIBJIEHUE AKTU-
BOB, ITPUHAJIEKAIINX JOIDKHUKY, HAXOQAMXCSA Y UHBIX JIML 1
(wm) B uHBIX opucaukiusx. [locieanuii napameTp npuoodpe-
TaeT Bce OOMBIIYI0 aKTyaJbHOCTb B MOCTIEHEE BPEMs U, OIHO-
BpPEMEHHO, TIOPOXKAAET Maccy mpodsieM, OCOOEHHO B KOHTEKCTE
6aHKpoTcTBa (pm3mUecKkux awuil. [IporsumiocTprpyeM cka3aHHOE
Ha MpuMepe.

Hpaxmuueckuii npumep

Bpemennviii ynpaeasiiowguii, npogoost UHEeHmMapu3auuio
OOKYMEHMO8 QONICHUKA, OOHAPYICUN UHDOPMAUUIO O MOM,
Umo OONHCHUK UMeem 8 COOCMBEHHOCTIU HeDONbUYIO BUNNY
Ha Oepezy CpeouzemHozo Mopsi, NPeOnONONCUMENbHO, HA
toze Ucnanuu. FOpuoduueckuii sxcnpecc-ananu3 noxkasan,
umo 0nsi opopmaeHUst 6cex HeOOXOOUMBIX OOKYMEHMOB
HeoOX00UMO  3aKMoueHUue  002080pa  C  UCHAHCKOL
FOpUOUMECKOLL (OUPMOLL;, CIOUMOCTb 002080PA — NPUMEPHO
5 muic. espo (u 3mo 6e3 cmoumocmu COnpPoOBOHCOEHUS.
mopz206 no npooadice 8unwvl). Bpemenmwiii ynpasnsiiouiuii He
uUMeem KoMnemeHuuy mpamums makue cpedcmea. B umoze



He UCKAIOUeHbl CUMYauu, K020a 6CAe0Cneue Omcyncmeus
puHancuposarus He6O3MONCHO 8EPHYMb OONICHUKY KaKoe-
AUOO UMYUECMBO U, COOMEEMCMBEHHO, 3A0elCmB08anb
€0 UM €20 CMOUMOCMob 6 0ene B0CCMAHOBNEHUs.
RAGMENCECNOCOOHOCIIL.

Takum 00pa3om, 11esib paboThl C AKTUBAMU CBOJUTCS K TOMY,
YTOOBI BHISIBUTH BCE UMYILIECTBO JOJKHUKA U 32/1IeICTBOBATH MH-
(popmaruio 0 eHeM B paMKax cocTaByieHUs1 (PUHAHCOBOTO AHAJIN-
3a, a caMO UMYIIECTBO — B MOCJIEAYIOIIUX POLeypax, Kak BOC-
CTAaHOBUTEJIbHBIX, TAK U JTUKBUIAIIOHHBIX.

Peanuzanus meju padoThl ¢ KpeIuTOPaMHu

Crepymommas 11ejib, peajiuzyemMasi B Mporeaype HaOoIeHUs
BpPEMEHHBIM YITPABJISIONIMM, — padoTa ¢ KpeauTopamu. JocTu-
JKeHHe STOW 1IeJIM IIPOSIBJISAETCS, BO-TIEPBHIX, B (POPMHUPOBAHUM
peectpa TpeOOBaHUI KPEAUTOPOB, BO-BTOPHIX, B MPOBEICHUN
NIepBOrO COOpPaHUsI KPEAUTOPOB.

Benenue peecrpa TpeGoBaHUI KPEAUTOPOB, IO OOIIeMYy Tpa-
BUJTY, BO3JIaraeTCst Ha BpEMEHHOTO yIpapJistiorero. JlaHHast 00s1-
3aHHOCTb MOXET OBITh TIepe/laHa PeecTPOACPKATEII0, KAKOBBIM
SIBJIsIeTCs MPO(PeCCUOHANTBHBIN YYaCTHUK PhIHKA IIEHHBIX Oymar,
OCYIIECTBIISIIOIINI AeSITeIbHOCTD 10 BEJICHUIO peecTpa Bilaie b~
1IeB IIEHHBIX OyMar.

Peectponepxatenb Ha cTaquy HAOMIONEHWU s IPUBJICKAETCS pe-
IIEHUeM BPEMEHHOTO YIPABJISIONIETO; TaKOe PEIICHUE MOXET



NPUHATD U NIepBoe coOpaHue KpeautopoB. OTMETUM, YTO MpU-
HATHE pELIEHUS O MPUBJICYEHNN PEECTPOACPKATENSA MOKET SIB-
JIAThCSI HE TOJIBKO IMPaBOM, HO M OOSI3aHHOCTHIO BPEMEHHOTO
ynpasJsioniero. JlaHHasi 0053aHHOCTb BOBHUKAET B TOT MOMEHT,
KOTJIa KOJIMYECTBO KOHKYPCHBIX KPETUTOPOB, TPEOOBAHHUSI KOTO-
PBIX BKJIIOUEHBI B PEECTP, IPEBBIILIAET MATHCOT.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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