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AHHOTaAMSA

B yueGHOM mTOCOOMU pacCMOTPEHbI OCHOBHBIE BHIbI U
crmocoObl MPaBOBO  3aMTH  WMH(POpPMALMK C  OrpaHUYEHHBIM
JOCTYIOM, OCOOEHHOCTH 3aKOHOJIATENIbHOTO PETYJIMPOBAHUS Y MEpPhI
OTBETCTBEHHOCTH 3a NPaBOHAPYIIEHUs B yKa3zaHHOU cepe. Ocodoe
BHUMAaHUE yIeJeHO TMpolieMaM COOTHONIEHHS W pas3iiMueHust
HEKOTOPHIX BHUJIOB TaiiH, a Takke BOMPOCAM COBEPIIEHCTBOBAHUS
3aKOHOJATeNbcTBA B 3TOM oOmactu. IloMHMO TeOpeTH4ecKoro
Marepuana, TMOocoOMe CONCPKHUT Keiic-3aJaHusi, OCHOBaHHBIE Ha
aHanm3e CyaeOHOW MPaKTHKK, KOTOpbIe MOTYT OBITh WCIONB30BaHBI
CTYIEeHTAMH ISl CaMOCTOSITEIbHOTO aHaJIN3a M TMOATOTOBKU
K TpakTMYeCKUM 3aHATHSAM. [locoOwe mpeaHasHaueHo JJis
CTY/IEHTOB, OCBaWBAIOIINX OCHOBHYIO 0Opa30BaTeIbHYI0 MPOrpaMmy
Hanpasienus 40.03.01 — FOpucnpyneHIus, MarucTpaHToB, a TaKxke



BCEX MHTEpeCyIOIMXcsl MpoOieMaMy 3alUThl  MH(pOpMAUM ¢
OTPaHUYEHHBIM JJOCTYIIOM.
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EabuannnonBa H.b.
IIpaBoBbI€ OCHOBBI
3alUThl HH(OPMAIINH C
OrpaHUYE€HHBIM JOCTYIIOM
ydeOHO€e mocooue

BBeneHnue

Nndopmarmonnass 6e3omacHocts B Poccuiickoit denepa-
UM SIBJISIETCSI KOMILJIEKCHOUM MPOOJIeMO, OCHOBBIBAIOIIIEHCS, B
NepBYI0 Ouepelb, Ha HEOOXOAUMOCTH YCTAHOBJIEHUSI OTUYETIIN-
BOT'O COOTHOIIEHHS TOCYJAPCTBEHHBIX, OOLIECTBEHHbIX U WH/IU-
BU/1yaJIbHBIX MHTEPECOB YEJIOBEKA, ONPEAEIEHUM TPAHUL] OCY-
IIECTBJICHUs] UH(POPMALMOHHBIX MpPaB U BTOPXKEHUs Tocyaap-
CTBEHHBIX OPraHOB B MH()OPMALIMOHHBIN KPYT KU3HEAEATEbHO-
ctu. OHUM U3 ITIaBHBIX HANpaBJieHui odecrieyeHus: nH(popMma-
IIMOHHO¥ 0E30MacHOCTH SIBJISIETCS MPaBOBasi oxpaHa MH(popMa-
MU C OTPAaHUYEHHBIM JIOCTYIIOM.

B ycioBusix COBpPEMEHHOCTH NP CYIIECTBYIOIIEM YpPOBHE
pa3BUTHS MH(POPMALIMOHHBIX TEXHOJIOTUI BCE OOJBIIYIO 3HA-
YUMOCTh TipuoOperaeT mHpopmarms. Ee rmoOanbHbIl Xapak-



Tep, BHEJPEHUE TEJICKOMMYHHKAIIMOHHBIX TEXHOJIOTHIA, ITPOU3-
BOJICTBO MH(POPMAIIIOHHBIX POLYKTOB U YCIIYT TpaHC(OPMUPY-
10T COBPEMEHHOE TPk AaHCKOE OOIIECTBO K COBEPIIEHHO HOBO-
My MH(POPMALIMIOHHOMY THITY OOIECTBEHHBIX OTHOILIECHUH, IJIs
KOTOPBIX MH(OPMAIIYSI BBICTYTIAET OJJHUM U3 BAXXHEHIIHIX pecyp-
COB Pa3BUTHS 4eJioBeveCcTBA. TakK, HECOM3MEPUMbBIMU MOTOKA-
MM eXeJJHEBHO MH(OpMALIMs NepeaeTcs OT YeIoBeKa K yesioBe-
Ky, Oarozapsi yeMy odecrieurBaeTcs MpoIiecc nepeJayy HaKor-
JIEHHOTO OIIbITA Y 3HAaHWH, YTO, B CBOIO OYEPE/ib, BIMSIET HA CO-
[IMAJILHOE Pa3BUTHUE BCero uenoBeuecTa. MHbopmanust sBiser-
Cs1 )KM3HEHHO-HEOOXOMMBIM PEeCypcoM Haitero oorectsa. [Ipu
3TOM 00eCreueHre COXPAHHOCTU MH(OPMAIMOHHBIX PECYpCoB
rOCYJapCTBa, 3allUTa 3aKOHHBIX MTPaB ¥ UHTEPECOB JIMYHOCTU B
UH(POPMAITMOHHON cpepe ABISAI0TCS criocodamu 3hPeKTUBHOM
60pbOBI C IPECTYIHOCTBIO.

Koncrutynus Poccuiickoit @epepanun mpoBo3ianiaer mpa-
BO KaJKJIOrO CBOOOHO UCKATh, TIOJy4arh, Iiepe/iaBaTh U pacipo-
CTpaHATh MH(POPMAIHIO JTIOOBIM 3aKOHHBIM CIIOCOOOM. AHAJIO-
TUYHOE MTPABO 3aKPerUieHO Takxe B EBPOINeicKoil KOHBEHIMU O
3aIlTe MPaB YeloBeKa M OCHOBHBIX cBOOOJ, Beeobineit nexna-
parmu rpaB YesioBeKa, MexayHapoqHOM MaKTe O TPaXJaHCKUX
Y TOJIMTUIECKUX MPABaX, a TAKKE PsIIE APYTHX MEKTyHAPOIHBIX
MPaBOBBIX aKTOB.

B Hactosiiiee BpeMsi MPAaKTUYECKH BO BCEX IMPABOBBIX CH-
CTeMax Pa3BUTHIX CTPaH MUPa MH(POPMAIMOHHBIM OTHOIICHUSIM
ylesnsiercss orpoMHoe BHUMaHue. OHM 0OBeUHAIOT B ce0e Kak



COIMAJIBHYIO TIOJIE3HOCTb, TAK W MIOTEHIMATBHYIO OMTACHOCTD, T10-
TOMY TpeOyIoT NeTalbHON periaMeHTanud WHGOPMAIIMOHHON
cepsl, BHIpaOOTKM MEXaHU3MOB, 0OeCTIeUnBaIOIIUX UH(POpPMa-
MOHHYI0 0€30MacHOCTh JIMYHOCTH, OOIIECTBa M rOCyJapcTBa.
YkazaHHbI# 11poriecc TpedyeT HaJIeKallero mMpaBoBOrO PeryJiv-
POBaHUsI KAK OCHOBHOTO MHCTPYMEHTA YIOPSAOYMBAHUS COBPE-
MEHHBIX OOIIECTBEHHBIX OTHOIICHUN.

3akononarensctBO Poccuiickoii ®eneparyiu, Hapsay ¢ oOrnie-
JOCTYNHOM HMH(OpMaIIMel, BbIIENSIeT TaK Ha3blBAEMbIN 3alllU-
IMaeMbli KJ1acc MH(pOPMAIH, CBOOOIHOE pacpoCTpaHeHHe KO-
TOPO1 3ampeleHo — MH(POPMaIHIO C OrpPaHUYEHHBIM [TPABOM J10-
CTyIa, MMEHHO OHA Ha CerOHSAIIHUIA IeHb UMEeT 0co00e 3HaYe-
Hue. OrpaHnyeHyie 1ocTyna K uH(opmamu oOyCIOBIEHO TeM,
YTO OJIHUM M3 OCHOBHBIX HAIPABJICHUI JAESITeIbHOCTH OPraHOB
rOCYJapCTBEHHON BJIACTHU SIBJISIETCS 3allIUTa OCHOB KOHCTUTYIIU-
OHHOT'O CTpOsi, HPAaBCTBEHHOCTH, 3/I0POBbsl, MPaB U 3aKOHHBIX
MHTEPECOB IPYTUX JHIl, oOecriedeHrne 0OOpOHBI CTPaHbI U Oe3-
OIACHOCTH I'OCYJapCTBa. YKe MPUHATO U IEUCTBYET MHOKECTBO
HOPMAaTHBHO-TIPABOBHIX aKTOB B yKa3aHHOU cepe, KOTOophbIe To-
CTOSIHHO TpeTepreBaoT u3MeHeHus. MHgopmalmoHHbie OTHO-
IIEHUS] B CHJIY Pa3JIMYHOro craryca MH(pOpMAllMi BeChMa MHO-
rooOpa3Hbl ¥ C TEUCHHEM BPEMEHU CTPEMUTENILHO Pa3BUBAIOTCSI.
310, B CBOIO OYEpe/ib, BJIeYET 3a COO0I BO3HUKHOBEHHE BCEBO3-
MOXHBIX IPOOJIEM MPABOBOTO PETYJIMPOBAHHUSI 1 HEOOXOIUMOCTD
COBEPIICHCTBOBAHUSI 3aKOHO/IATEIbCTBA B JAHHOUW OOJIACTH.

CymiecTByIOT Takke pooOIeMsbl KJIacCU(UKAIHA U COOTHOIIIEe-



HUsl pa3iMuHbIX BUJIOB MH(MOPMAIMM C OrPAaHUUYEHHBIM JIOCTY-
MIOM, B YACTHOCTH, Pa3rpaHNYEHU I TAKMX MTOHSITUI, KaK IIpodec-
CHOHAJTbHAS U CITy)XeOHasl TaiflHa, KOMMepuecKasi 1 OaHKOBCKast
TaiiHa, FOCYJJApCTBEHHAsI U CITy:KeOHasi TaiiHa, TeM OoJiee uTo Mpu
niepesiade OT OJIHOTO CyObeKTa K JPyromy OfiHa U Ta ke UHPOp-
Malysl MOXKET MEHATb CBOW IOPUAMYECKUN CTAaTyC W IPaBOBOU
pexxuM oxpanbl. Kpome Toro, B HacTosiee BpeMs aKTUBHO pas3-
BUBAETCSl 3aKOHOJATENILCTBO 00 OTBETCTBEHHOCTU 3a MpaBOHA-
pylieHus1 B uH(popMaliMoHHOH cepe.

Bomnpockl, kacaiomuecs 3aumTbl “HQOPMALMKA C OTPaHUYEH-
HBIM JIOCTYTIOM, a Takke oOecrieueHrsi HGOPMAIIOHHON Oe3-
OINACHOCTH JIMYHOCTU U TOCYAApCTBA B YCIOBUAX MH(OPMATH-
3aIuK OOINECTBA, UCCIIEAOBAIMCh MHOTUMH POCCUHCKUMHU YUE-
HBIMU-ITPABOBEIaMM, K YUCITY KOTOpPBIX OTHOCATCS A.B. Aranos,
N.JI. barypun, N.JI. bauuno, M.W. bparunckuii, A.b. Benre-
pos, E.K. Bomuunckas, B.A. [Jozopues, H.H. Kosanesa, B.A.
Konbuios, I1.Y. Ky3uenos, [I.A. Jlosuos, B.H. Jlonarun, B.I'.
Monaxos, M.M. PacconoB A.Il. Ceprees, O.C. Cokonosa, A.A.
darbssHoB, M.A. ®en0TOB U Ipyrue.

B nmanHoMm yueOGHOM NOCOOMU PACCMOTPEHbl OCHOBHBIE BU-
Jbl U TIPU3HAKU MH(OPMAIIMK C OFPaHUYEHHBIM JOCTYIIOM, OCO-
OEHHOCTH 3aKOHOZIATEJIbHOTO PETYJIMPOBAHUS TIPABOBBIX PEKH-
MOB OXpaHbl TOCYTApCTBEHHOM, CITy’KeOHOM, MpodecCHOHANb-
HOW, KOMMEpYECKON, OAHKOBCKOW TalHbI M MIEPCOHAILHBIX JaH-
HBIX, a TAK)Ke CIIOCOOBI TTPABOBOM 3AIIUTHl U MEPBl OTBETCTBEH-
HOCTH 3a MpaBOHAPYIIIeHUs B yKazaHHOU cpepe. Ocodoe BHUMA-



HHE y/IeJIeHO Mpo0OIeMaM COOTHOIIEHHUSI U Pa3IMueHrsT HEKOTO-
PBbIX BUJIOB TalH, a TaKXKe BOIPOCAM COBEPIICHCTBOBAHUS 3aKO-
HOJaTeabcTBa B 3ToM oOnactu. ITomrmo Teopernyeckoro mare-
puasia, mocoOre CoaepkUT Kelic-3a/1aH1sl, OCHOBAaHHbIE Ha aHa-
nm3e cyneOHOM MPaKTUKU, KOTOPbIE MOTYT OBITh UCIIONB30BAHBI
CTYOEHTaMH [UI1 CAMOCTOSITEJIBHOTO AQHAJIM3a U NOATOTOBKM K
IPAKTUYECKUM 3aHATUAM 10 COOTBETCTBYIOLIMM TEMaM.



1. O6mas xapakTepucTuKa
uH opManuu ¢
OrpaHNY€eHHbIM J0CTYIIOM

1.1. ITonsiTHEe U OCHOBHBIE
NPU3HAKu HH(opManuu ¢
OrpaHNYeHHbIM JJOCTYIIOM

OCHOBHBIM 00EKTOM HH(OPMAITMOHHBIX OTHOIIIEHUI BBICTY-
naet nHdopMarusi, KOTopasi, B CBOIO O4epe/b, OXBAaThIBAET BCE
ceppl YenoBEYECKON KU3HeAeATeIbHOCTU. KauecTBo MH(OP-
Mallyu, Ha/IeX)KHOCTh UCTOYHHKA €€ PACIPOCTPAaHEeHHsl, CBOEBpE-
MEHHOCTb IMOJTyYeHU I — BCE ITO MO3BOJISIET T'Pask1aHaM MOTy4daTh
CBEJICHHUSI O PA3IMUHBIX COOBITHSAX U (pakTax. OTHAKO JaJIeKO He
KaXIbli CyObEKT MOKET MMETh JIOCTYIT K TeM WJIA MHBIM BUIaM
uH(OpMalIKK, B CBS3U C YeM MpoOIeMbl 3alIUThl UHPOPMAIU
B HacTosIIee BpeMs IpUoOpeTaioT Bee OOoJIbIliee 3HAUEeHHE.

[Mpexne Bcero, HEOOXOAUMO BBISIBUTH COfIEPKAHUE TIOHSTHS
«HH(pOpMaIH», ONPEIEIUTh PABOBYIO TPUPOAY MH(pOpMALIUK
C OrpaHUYEHHBbIM JIOCTYIIOM, a TaKKe BbIICJIUTh €€ XapaKTepHble
npy3HaKky. JIaHHBI aHAaIM3 TMO3BOJUT ONpPENeSUTh MECTO MH-
(opmaru ¢ orpaHMYEHHBIM JOCTYTIOM B UH(DOPMAIIMOHHO-TTPA-



BOBOM cpejie.

Tepmun «uHpopmalus» UMeeT JIATUHCKOE MPOUCXOXKIECHUE
oT cjoBa «informatio», 9YTo O3Ha4aeT MPeJCTaBICHUE, U3JIOKE-
HUe, CBeJleHUs], ocBeioMmyieHue . JlocTaToyHo MIMPOKasi TPAKTOB-
Ka JJAHHOTO TIOHSITHSI BBI3bIBAET HEKME TPYAHOCTH B YSICHEHUU
ero cmbiciia. MHOrue aBTopbl MpeANPUHUMAIIN TOMBITKU OIpe-
nenenus uHgopmaimu. Tak, Hanipumep, C.M. OxeroB noHMMaet
nH(pOPMAIIMIO KaK CBe/IeHHs 00 OKPYKaIoleM MUpPe U MPOoTeKa-
IOIIMX B HEM IPOIIEccax, BOCIPUHUMAEMbIE YeJIOBEKOM UJTH CIie-
nuaibHbBIM ycrporcTtBoM. [lo muenmio B.3. Korana, ungopma-
U1 — 3TO MepeJaHHOe WM TPeronaraeMoe K repejade cooo-
IIeHe, cofepiKalliee CBeJeHUsI, SBJISIONIMECs] pe3yIbTaToOM I0-
3HABATEJILHOU JESATEIbHOCTH JIIOJIEH, U OTpakalolllee ¢ TOM Win
WHOU CTETeHbI0 aJIeKBATHOCTU MPOUCXOJIsAIIee B OOBEKTUBHON
PETbHOCTH.

Wudopmaiiio MOKHO 0003HAYUTh KaK OCOOBI BUJ pecyp-
ca, cpei MHOTUX JIPYTUX, a TaKXkKe BbIICTHUTh €€ HEeKUe CIIely-
(pmyeckue CBOMCTBA, B YACTHOCTH, 3TO HEMCTOIAEMOCTD, 3aI0-
MUHAEMOCTb, TIepeIaBaeéMOCTh, TPe0Opa3yeMoCTh, BOCITPOM3BO-
JIMMOCTb, a TAKKE CTUPAEMOCTb. AHAIU3UPYS JaHHbIE CBOICTBA,
MOXHO CJIeJIaTh BHIBOJI O TOM, YTO MH(OpMAIHsi 00IaIaeT COIH-
QJIbHOW BA)KHOCTBIO ¥ 3HAYMMOCTHIO, 2 HEKOTOPBIE €€ BUJIbl HY K-
JAI0TCSI B 0COOOM peKHMME 3alUThI, KOTOPBIH Oy/IeT BBIPaXKaThCs
B OFPaHUYEHHUH JOCTYIA K TAKUM BUIaM MH(OPMAIIUH C 1IEIbI0

! Koporomua B. U., Koporoguxa B. JI. aopmariust kak ocHOBa ku3HH. [lyOHa:
Wzparenbckuii neHtp «Pennke», 2000. C. 14.



oOecrieueHns1 COXPAaHHOCTU U TIPETISITCTBUSI YTEUKHM CEKPETHBIX
CBEJICHUM.

Crarba 2 depepanpHoro 3akona ot 27.07.2006 r. Ne 149-03
«O0 unpopmanuu, UHPOPMAIIMOHHBIX TEXHOJIOTUSIX U O 3alllu-
Te UHGpOPMAIK» 3aKPEIUIseT JerajJbHOe OIpe/le/ieHue YKa3aH-
HOTO TMOHSTHS: NH(OPMAITHS — 9TO CBeAEeHUS (COOOIEeHus, JaH-
Hble) HE3aBUCUMO OT (POPMBI MX TMpeACTaBIeHUsI>. YKa3aHHbIA
HOpPMAaTMBHBIM aKT MOApa3enseT nH(popMalo B 3aBUCUMOCTH
OT KaTeropuv JOCTyNa Ha OOIIEAOCTYIHYI0 W MH(pOPMAIHUIO C
OrpaHWUYeHHBIM JI0CcTyToM. JlocTym K mH(pOpMAIU MOXET OBbITh
OrpaHUYEH TOJbKO BBUY MPSIMOTrO YKa3aHUsl Ha 9TO B 3aKOHE.

Tak:ke 3aKOHOAATEIILHO 3aKperieHa Kiaccupukalys uHpop-
Mal¥ B 3aBUCUMOCTH OT MOPsIJIKA €€ TPEeJOCTABJICHUS WU pac-
IPOCTPAHEHHUS:

1) undopmarms, cBOOOTHO pacrpocTpaHseMasi (OTKpbITast
WM OOIIEIOCTYIHAS);

2) undopMmalys, NpegocTaBisieMasi M0 COIVIAIIEHUIO JIUII,
YUYaCTBYIOIIMX B COOTBETCTBYIOIUX OTHOILIEHUSIX;

3) uHdopmalusi, KOTopasi B COOTBETCTBUM C (hefiepabHbIMU
3aKOHAMM TMOJUIEKUT MTPEJOCTABJIEHUIO WM PACIIPOCTPAHEHHUIO;

4) undopmarus, pacrpoctpaHeHre Kotopoil B Poccuiickoit
depepany OrpaHMYMBACTCA WM 3anpenaercs (MHpopmanus
OTPaHUYEHHOTO JIOCTYyMA).

2 Denepanshbiii 3akoH oT 27 momns 2006 1. Ne 149-03 «O6 undopmarym, nadop-
MAIIMOHHBIX TEXHOJIOTHSIX ¥ O 3anuTe nHpopmarumn» // CoOpaHue 3aKOHOAATEIbCTBA
P®. 2006. Ne 31 (u. 1). Cr. 3448.



[TpuBeneHHas Bbillie Kiaccudukanms oOpaiaeT BHUMaHKE
Ha MH(OpMalMIO, KOTopasi B COOTBETCTBUM C (peaepaslbHbIMU
3aKOHAMU TMOMJIEKUT MPEAOCTABICHUIO WA PACIPOCTPAHEHUIO.
3TO O3Hayaer, yTo AOCTYN K MHPOpMAIMU MOJOOHOrO poja
OrpaHMYMBaTh Hellb3sl. [lepeueHb cBeeHui, 10CTYI K KOTOPhIM
HE MOXeT OBbITh OrpaHUYeH, COAEPKUTCS B 1. 4 cT. 9 Denepannb-
Horo 3akoHa ot 27.07.2006 r. Ne 149-®3 «O06 unpopmanmu,
MH(MOPMALIMOHHBIX TEXHOJIOTHUSAX U O 3allluTe UH(pOpMaLIUK»:

1) HOpMaTuBHbBIE MPABOBBIE AKTHI, 3aTparvBamollye IpaBa,
CBOOOMBI M 0OS3aHHOCTH YEIOBEKA U T'PaKIaHMHA, A TAKKEe yCTa-
HABJIMBAIOIIIME MPABOBOE MOJIOKEHUE OPraHU3allii U OJIHOMO-
YKs TOCYJApPCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIPaB-
JIeHUS;

2) nagopMalrs O COCTOSIHUM OKPYKAIOIIEH CPEJIbl;

3) uHpopMaIus O AeATeIBHOCTH TOCYAaPCTBEHHBIX OPraHOB
¥ OpPraHOB MECTHOTO CAMOYTPaBJIEHHMs], & TaKke 00 UCTOIb30Ba-
HUM OIOJKETHBIX CPEICTB (32 UCKITIOUEHNEM CBE/IEHHIA, COCTaB-
JISTIONVX TOCYIAPCTBEHHYIO UM CITyXKeOHYIO TaliHYy);

4) undopmarusi, HakaruIMBaeMasi B OTKPBITHIX (POHIax Ouo-
JIMOTEK, MYy3€€B M apXMBOB, 4 TAKKE B I'OCYJapCTBEHHbIX, MY-
HUIMMNAJIBHBIX UM MHBIX MH(MOPMALIMOHHBIX CUCTEMax, CO3/aH-
HBIX WJIM MTpeHa3HAYEeHHBIX 111 oOecrieueHus rpaxian (pusu-
YECKUX JIMII) ¥ OpraHu3alvi Takol MH(popmalyen;

5) uHasg uHopMausl, HEAOIYCTUMOCTh OTPAHUYEHUS AOCTY-
na K KOTOpO# ycTaHOBJIeHa (peJiepaibHbIMU 3aKOHAMU.

BonblIMHCTBO aBTOPOB MOHMMAIOT 110/ MH(pOpMaLMel ¢ orpa-



HUYEHHBIM JIOCTYIIOM MH(OPMALIUIO, TOCTYI K KOTOPOM OrpaHu-
YeH B COOTBETCTBUM C 3aKOHOM C LIEJIbIO 3AILUTHI [1PAB U 3aKOH-
HBIX MHTEPECOB CYObEKTOB MpaBa Ha TalHY".

N.M. CanuxoB onpezeseT yKa3aHHYI0 KaTeropHio Kak 00b-
eKT rPpaXaHCKUX ITPABOOTHOIIEHH, TI0 CyTH, Yepe3 Nepeurcrie-
HYE MTPUCYIIUX UM MTPU3HAKOB: «MH(MOPMAIIHS C OTPAHTYEHHBIM
JOCTYIIOM — 3TO CHIOCOOHBIE OBITh MPEIMETOM MMYIIeCTBEHHbIX
Y JIMYHBIX HEUMYILECTBEHHBIX OTHOLIEHUI, NU3BECTHbIE TOJIBKO
OTpeIeJICHHOMY KPYTY JIMII ¥ 00JIaJAoII1e B CHUITy 3TOr0 0co00M
[IEHHOCTBIO CBE/ICHHUSI, JAHHbBIE 1 3HAHW I, B OTHOIIEHUN KOTOPBIX
oOJiajiaTesieM MPUHUMAIOTCSI MEpBbl, HAallpaBJIeHHbIE HA OrpaHU-
YyeHue CBOOOIHOIO I0CTYIA TPEThUX JIMLI, pacpOCTpaHEHHe KO-
TOPBIX MOKET IPUYMHUTD CYILIECTBEHHbI BPE/l 3aMHTEPECOBAH-
HBIM JIULIAM»*,

WHdopmaliiu ¢ orpaHMuYeHHbIM JI0CTYIIOM MPUCYIIM OIIpejie-
JIEHHbIE MIPU3HAKU, KOTOPblE OTIMYAIOT €€ OT JIPYrMX BUJOB MH-
opmarn. Cpeayt HUX MOXHO 0O03HAYUTH CIIETYIOIIHE:

1) ykazaHHBIM KJIacC MH(OpMALIMM HEU3BECTEH LIMPOKOMY
KpYTy JIUII;

2) NPUHAUIEKUT JIMILb OMPEAEIEHHOMY CyOBEKTHOMY COCTa-
BY;

3) obnanarens nHGOPMAIMKA MOXKET IPUHIUMATh MEpHI, CIO-

3 Baunno W.JL, Jlomatun B.H., ®enoros M.A. MNudopmanmonnoe npaso. CII6.:
IOpunnueckuii uentp Ipecc, 2001. 483 c.

* Camixos VLU Wucopmariist ¢ orpaHIYeHHBIM JIOCTYIIOM KakK OOBEKT TpakJaH-
CKUX MPABOOTHOIIEHHUH: TUC. ... KaHA. lopud. Hayk. 12.00.08. Kazans, 2004. 274 c.



COOCTBYIOIIME OrPAaHUYEHUI0 CBOOOTHOrO JIOCTYINa K Hel Tpe-
THUX JIUIL;

4) uadopmaniys HeceT B cede 0coOyIo COIMATbHYIO IIEHHOCTD
B CUJIy €€ JOCTOBEPHOCTH, a TaK:Ke OTEHIIMAIbHOW HEU3BECTHO-
CTU TPETHUM JIMLIAM;

5) nH(popmanra COOTBETCTBYET BCEM OTPaHUUYEHUSAM, KOTO-
pble MPeyCMOTPEHbI ASUCTBYIOIIUM 3aKOHOIATETbCTBOM.

Takske BBIIETSIOT psifl 00si3aTeIbHBIX YCJIOBUI OXPaHOCHO-
COOHOCTH TpaBa Ha MH(POPMAITUIO C OTPAHUYEHHBIM JJOCTYTIOM.

B kauecTBe repBoro ycioBusi OXpaHOCIIOCOOHOCTH BBICTYTIAET
TO, YTO OXpaHe MOJICKUT TOIBKO JOKYMEHTUPOBaHHAsT MH(OP-
Mariysi, 3apMKCUPOBaHHAS HA KAKOM-JTUOO MaTepUabHOM HOCH-
tesie. B coorBerctBuM co cr. 1 denepanbHOro 3akoHa ot 29 ne-
Kabpst 1994 1. Ne 77-03 «O06 00s13aTeIbHOM IK3EMILISIPE AOKY-
MEHTOB», JOKYMEHTOM SIBJISIETCS MaTepPUAJIbHBIN HOCUTENh C 3a-
(pukcrpoBaHHOU Ha HeM B JOOOI popme nHpoOpmalent B BU-
Jie TEKCTa, 3BYKO3AIMCH, N300paxkeHusT U (UJIM) UX COUYETaHU,
KOTOPBIN UMEET PEKBU3UTHI, MO3BOJISIIONINE €T0 UASHTU(DUIIUPO-
BaTh, W MpeIHA3HAUEH IS MIepejauyd BO BpeMEHU U MPOCTPaH-
CTBE B IIeJIsIX OOIIECTBEHHOT'O MCMOJIb30BAHUS U XPAHEHUSI”.

B kauectBe BTOPOro YCIOBUSI OXPAaHOCIIOCOOHOCTU YCTaHAB-
JIMBAETCs, 4To MH(OPMAIUS I0JKHA COOTBETCTBOBATh OTPaHU-
YeHUsIM, 3aKpEeIJIeHHbIM B 3aKoHofaTesbeTBe. Kak oTMedanoch
BBIIIIE, OFPAaHUYEHHUE JOCTyIa K MH(POPMALIMK BO3MOXKHO TOJIBKO

5 DenepanbHblii 3aKoH OT 29 nekabpsa 1994 1. Ne 77-03 «O6 o0s3aTensHOM SK3eM-
isipe T0KyMeHToB» // CoOpaHue 3akoHoaTenbeTBa PD. 1995, Ne 1.



IIpY NPSMOM yKa3aHUM Ha 3TO B 3aKOHE.

TpeTbuM ycroBHEM OXPaHOCHOCOOHOCTH BBICTYIIAET 3allUTa
MH(pOpPMALIMK C OTPaHUYEHHBIM MpaBoM jocrtyna. Lensamu 3a-
IIATH MTH(OPMALIMU C OrPaHUYEHHBIM ITPABOM JOCTYTIA SABJISIOT-
col:

1) npenoTBpallieH!e yTeUKH, yTPAThl, XUILEHUS, OAJEIIKU U
MCKaKEHUs1 TAKOro poa MH(popMauu;

2) npenoTBpalleHUe HECAaHKUMOHMPOBAHHBIX JEWCTBUM IO
MoAM(UKALIMY, UCKAKEHUIO, KOIMPOBAHUIO, YHUUYTOKEHUIO, a
Tak’ke OIIOKMPOBAHMIO MH(OPMAITHH;

3) peayM3auys NpaB Ha TOCYJAPCTBEHHYIO TaliHy M KOH(U-
AEHIMAIBHYI0 HH(MOPMALHIO®.

Wndopmaliys ¢ orpaHUYeHHBIM JOCTYIIOM HEPA3pPBIBHO CBS-
3aHa C MOHATHEM «TaliHa». Tak, B HacTosiILlee BPEMsI OIHUM U3
OCHOBHBIX IOPUIMYECKHX CHOCOOOB 3alIUThl IPUBUIIETMPOBAH-
HOM MH(pOpMALIAN OT JOCTYIA K HEN TPETHUX JIUL] BBICTYIIAET CO-
KpbITHE MH(pOPMAIIUY B PEKUME TalHBI.

Pexum TaiiHbI TpeIyCMaTpUBaET HATMIKE HEKOTOPBIX OOIIHX
npaBwi1. Bo-mepBhIX, y CyObeKTa CYyIIECTBYeT 3aKOHOJATENb-
HO 3aKpEIJIEHHOE MPaBO Ha BBEJIEHUE PEXUMa OrPaHUYEHHOIO
aoctyna. Bo-BTOpBIX, yCTaHaBIMBAETCs OINPEAEIEHHBI 00beM
npaB oOJagaresieil Ha oXpaHseMylo HH(POPMAIIUIO, a TAKKe 00b-
eM 00sI3aHHOCTEl MO MPEeJOCTABIEHHUIO TAKMX CBEJEHUH M0 3a-
IIPOCaM KOMIIETEHTHBIX OPraHOB BJIACTU. B-TpeTbux, ycraHaBm-

® Baunno W.JL., Jlonatun B.H., ®enoroB M.A. HudopmarmonHoe mpaso. CII6.:
IOpuanyeckuit uentp Ipecc, 2001. 483 c.



BAETCs1 OTBETCTBEHHOCTH 32 HAPYIIIEHUE YCTAHOBJICHHBIX TPaB U
oOs3aHHOCTEH .

C He3anaMsITHBIX BPEMEH UeJIOBEUECTBY M3BECTHO TMOHSTHE
TailHBI, OHO YIIOMHUHAJIOCH ellie B OnOueiickux Tekcrax: «Bam nga-
HO 3HaTh TaiiHbl LlapcTBust Boxus, a Tem BHEIITHUM Bce ObIBaeT B
nputdax»®. O030p peMruo3HBIX UCTOYHUKOB MO3BOJIHII BhIJIE-
JIUTh HEKOTOpble boXkecTBeHHbIe TallHbI, TAKME KaK TailHa Xpu-
cTa, TaiiHa LlepkBu, TaiiHa BEPbI «B YUCTON COBECTU». 3aKOHO/IA-
TeJIbHBIE aKThl M 00BIYan JPEBHUX FOCYJAPCTB TaKKe COIEePKaIn
pa3nyHble MPaBUIIa, KACAOIINeCcs PEryJTMpOBaHUs TalHbI.

3akoHonarenbcTBO [IpeBHero Puma npenycMarpuBaio Haka-
3aHue B BUJE IITpada 3a npuHykaeHne pada K Bblavye TaiH CBO-
ero xo3simHa. Tam *ke CyIecTBOBajl 0COObI 0ObIYald, COTJIACHO
KOTOPOMY HaJ| CTOJIOM BEIlIaJIM Po3y, a BCE CKA3aHHOE 3a 3TUM
CTOJIOM COXPaHsuIoCh B TaiHe. OTciofa B Pume nosiBUIIoCh BbI-
paxxeHue «sub rosa dictum» — Bce CKa3aHHOE I0J| PO30u, WU
TIOJ1 CEKPETOM.

Ha cerogHAHMA 1€Hb B PYCCKOM S3BIKE IIOJ] «TAWHOW» I10-
HUMaEeTCsl HEYTO HepasrajlaHHoe, ellE He MO3HAHHOE, CKpbIBae-
MOg€ OT JIpyTuX, U3BECTHOE HE BCEM, CEKpeT’.

C Touku 3peHust puiocopur pexuM TaliHbI MOXKHO TIpel-

7 Jlosuos JI.A. KoHLenTyabHO-JIOrYecKoe MOJIe/IMPOBAHIE I0PUANYECKOrO MOHSI-
TUs «TaiHa» // agopmaronnoe npaso. 2009. Ne 2. C. 17-24.

8 Panamkunua U.B. Taiina kak Ppa3sHOBUIHOCTh MH(pOpMaLuu: (punocodcKo-IpaBo-
Bble OcHOBaHus // Hdopmanmonnoe npaso. 2010. Ne 1. C. 3-5.

¥ Oxeros C.1. CnoBaps pycckoro s3bika. M.: Pycckuil si3bik, 1990. 921 c.



CTaBUTDb KaK HeoOxoaumMoe (hopMalIbHOE YCIIOBHE YeJIOBEYECKO-
ro OBITHSI B ICXOHOU JBOWICTBEHHOCTH SIBJICHHOTO M CKPBITOTO,
B KOTOPOU OHO OOHApPYKMBAETCS BO BCEX BAKHEWIIIMX CMBICIIO-
BbIX TOPU30HTAX: HAUMHAS OT YCTPOWCTBA COLIATIBHOU IEUCTBU-
TEJIHOCTHU U BIUIOTb A0 chepbl UACTOrO MO3HAHUSI.

OnpeneneHrie MOHATUS «TallHA» CYIIECTBYET TaKXke U B I0pU-
JIdeckor mureparype. B yactHoctu, A.A. PaThbsIHOB IOHUMAET
noji TaliHOM chepy OOBEKTUBHOM PealbHOCTH, CKPBITYIO OT Ha-
IIEr0 BOCHPUSATHS JTMOO MOHUMAHUS, T.€. 3TO C OIHOW CTOPOHBI
TO, YTO HA JAHHBIA MOMEHT HE OCO3HAHO YeJIOBEYECKUM UHTEJ-
JIEKTOM, a C JIPYTOil — HEUTO YK€ U3BECTHOE, HO CKPBITOE OT APY-
rux Jioaen'©.

[ousiTue «uH(pOpMaIUs ¢ OrPAHUYEHHBIM JOCTYIIOM» TIpe-
CTaBJISIETCS IIUpPe, YeM TIOHATUE «TallHa», B TO K€ BPeMsl OHO
OTpa)xaeT IPUINIYECKUE CBOCTBA MPEAMETA TAHBbI.

Camo 1o ceGe 00CTOSITeNLCTBO OrPaHUYEHUS JOCTyNa K UH-
(popmaru npeanonaraet MPUCyTCTBHE OCOOOTO MPABOBOTO pe-
JKUMa TalHbI, a 9TO, B CBOIO OYEPEe/lb, 3HAYUTEILHO OTJIMYAET ee
oT 001Ie10CcTyMHOM nH(popMaruu. Tak, TaliHa MPeICTaBIsAET CO-
60i1 COCTOsTHME 3arpeTa Wik OrpaHUYeHus I0CTyna K MHgpopma-
117078

19 darpanos A.A. Taiina kak couuaabHOe U npaBoBoe siBieHue. Ee Bunpt // Iocy-
JapctBo U npaBo. 1998. Ne 6. C. 5.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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