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AHHOTaAIUSA

Mareprnan mpuBefeH B COOTBETCTBHE C YYEOHOW IPOTrpaMMON
Kypca «Teopuss rocymapctBa W mpaBa». Mcnoms3ys naHHYIO
KHUTY IIpU IOATOTOBKE K CHAY€ 3SK3aMC€H4, CTYACHTbBI CMOI'YT B
MpEeACJIbHO CKAThIC CPOKU CUCTEMATHU3NPOBATh U KOHKPETU3UPOBATH
3HAHUA, HpI/IO6p€TCHHLI€ B IMpoHecce U3y4eHUA 3TOM JOUCHHUITINHBI,
COCpeAOTOYUTh CBOE€ BHUMAHHUE Ha OCHOBHBIX TIOHATUAX, UX
MpU3HAKaX W  OCOOEHHOCTSIX; C(OPMYIUPOBATh TPUMEPHYIO
CTPYKTYpY (l'[J'IaH) OTBETOB Ha BO3MOXHBIEC 3>SK3aMCHAIIMOHHBIC
BOIIPOCHI. I[aHHaH KHUTa CIIy)KUT HOCO6I/I€M I ycr[eLHHoﬁ caayun
9K3aMCHOB.
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AnnHa BaanuciaaBoBHa
IlonmoBa
Teopusa rocysapcrea u npasa

Tema 1. IIpeameT u MmeTogOI0THSA
TE€OPHM roCy1apCcTBa M MpaBa

1.1. MecTo Teopuu rocyjapcTsa u
npasa B cucreme Hayk. IIpeamer
TE€OPHUH rocyapcTBa U mpaBa

Teopus rocynapcTsa v ipaBa OTHOCUTCS K IOpUINYECKUM Ha-
yKaM, BXOISIIMM B TPYIITy OOIECTBEHHBIX, TYMaHUTAPHBIX Ha-
YK, B CUCTEMY KOTOPBIX BXOIAT (pritocous, conuonorus, mo-
muronorus u 1p. OOBEKTOM ee N3yUeHHs SBISIOTCS TAaKUe BakK-
HbIE ¥ MHOTOCJIO)KHBIE KOMIIOHEHTHI OOILIECTBA, KaK IOCYy1apCTBO
¥ IIPaBO, TOCYIaPCTBEHHO-ITPABOBbIE ABJIEHUS COLIAJIBHOM KU3-
HI. OIHAKO OHM CTAaHOBSITCSI 0OBEKTOM M3YyUeHHUSI HE TOJIBKO TEO-
pHUH TOCyJapcTBa M MpaBa, HO U JPYTUX IOPUANYECKUX TUCLIH-
IUIMH, BCEN I0PUAMYECKON HAYKU (TIPaBOBEAEHUS, IOPUCTIPYIEH-
LIMH1) B LIEJIOM KaK HayKH O TOCYIapCTBE U IIPaBe. DTO MPEICTaB-



JisIeT coOoU odITee TPaBUJIO JJIsI BCEX OTpaciiell I0puarnIecKOu
HayKu. B TO ke Bpems pa3IuvHble CaMOCTOSITEIIbHBIE I0pUInJe-
CKHWE HayKH, B TOM UYHUCJIe U TEOpHs TOCYIapCcTBa U IpaBa, OTJIH-
YaloTCs IPYr OT JIpyra MpeaMeToM, 0OyCIOBJIMBAIOIIUM UX CO-
JepkaHue, Ha3HaueHue, crieluUKy MojIXo/1a K U3yYeHHIO OJTHO-
ro 1 TOro xe oobekta. Kaxaas Hayka umeeT CBOM MmpeiMeT Hc-
CJICIOBAHUSI WJIA U3YYEHM S, TIO]T KOTOPBIM TTOHMMAETCsI IIO3HABA-
emasi €10 CTOPOHa 0ObEKTUBHOM JICHCTBUTEILHOCTH.

[ToaToMy paccMOTpeHHe BOMpoca O MpeaMeTe TeOPUU rocy-
JapCTBa U MpaBa HePa3pbIBHO CBS3AHO C BHISICHEHNEM €€ XapaK-
TepPHBIX YepT, OCOOCHHOCTEW M MeCTa B CHCTeMe IOpPUCTIPY/ICH-
K. Teopus rocygapcTsa M Mpapa 3aHMMAaeT BaKHOE MECTO B
cHCTeMe MpaBOBEJICHHSA. JTa HayKa IMPeJICTaBIIsIeT COOO CHCTe-
My OOBEKTUBHBIX, OOOOIIEHHBIX TEOPETUKO-METOOIOTUECKUX
3HAHMI O TOCY/IAPCTBEHHO-TIOJIUTUYECKOW W TTPABOBOM JICSATE b~
HocTu. LleHTpasibHOE MECTO B Hel 3aHMMaeT 0OOOIIEHHUE O TOCY-
JapCTBE U NPaBe, UX CYIIHOCTHU, 3aKOHOMEPHOCTSIX 1 MePCIICKTH-
Bax pa3Butusi. COBMECTHOE U3yUYEHUE ITUX MPABOBBIX SIBIICHUI
0O0YCJIOBJIEHO MX TECHOW B3aMMOCBSI3bI0 M B3aMMOOOYCIIOBJICH-
HOCThI0. Teopus rocygapcTsa 1 mpasa 1o OTHOIIEHHUIO K OTpac-
JIEBBIM IOPUIMUECKMM HayKaM BBICTYIAeT Kak oOIasi TeopeTu-
JyecKasi U METOJJOJIOTMUECKast OCHOBA JIJIST IOPUAMYECKON HAYKU B
nesioM. VIMEeHHO 3TUM onpefienisieTcsl Beylasi, MeToI0JIornye-
CKas1 poJib 001N TEOPUH rOCYIapCTBa U MPaBa o OTHOIICHHUIO K
UCTOPHMKO-TIPABOBBIM, CIIEIIMAIbHO-OTPACIICBBIM U APYTUM IOPH-
JMYECKUM HayKaMm, ee TPUOPUTETHOE MECTO B IOPUCTIPYACHINH



KaK TEOPETUYECKOM OCHOBBI BCEUl MPaBOBOW Hayku. Teopus ro-
CyIapcTBa M MpaBa MpeJICTaBIsAeT COO0U (PyHIaMEHTATBHYIO OT-
pacib npaBoBefieHusi. C APYroil CTOPOHbI, OHA MOXKET YyCIHell-
HO Pa3BUBAThCS, JIUIIb OMUPASICh HA KOHKPETHBIN MaTepua uc-
TOPUKO-TIPABOBBIX, CIIEIIMATBHO-OTPACIIEBBIX M JPYTUX YACTHBIX
WIN CTPYKTYPHBIX IOPUAMYECKUX HAyK, MCTIONB3ysd U 0000Imast
UX JaHHBIE U BBIBOJIBI TIO OOINE3HAYUMBIM JIJIs1 OPUCTIPYICHITN
BOIPOCAM.

B cBoto ouepenp, Teopusi rocyJapcTBa M Mpapa CTPOUT BBIBO-
Ibl ¥ 3aKJII0OYEHUST HA OCHOBE aHAJIM3a M 000OIIEHIST MHOTOUHC-
JICHHBIX KOHKPETHBIX (haKTOB, COOBITHI, TTPABOBBIX MaMSTHU-
KOB, TIPOIIECCOB, OTPAXAIOIIUX TOCYIAPCTBEHHO-TIPABOBOE Pa3-
BUTHE PA3IMUHBIX CTPAH M HAPOJAOB C MIyOOKOW JPEBHOCTHU IO
HOBEWIIIET0 BPEMEHU U COCTABJISIONIUX MPEIMET UCTOPUU TOCY-
JapcTBa U npapa. TeCHO conpuKacaeTcsi Teopusl rocyJapcrsa u
IpaBa ¢ MEKAYHAPOIHBIM MPABOM U APYTMMHU HayKaMH O TOCY-
JapCTBE U MpaBe: OHA CBSI3aHa C UCTOPHEN, U3YYaloIel MpoIIoe
YeJIoBeYeCTBa BO BCEW €ro KOHKpETUKe M MHOrooopasum. Tec-
HO CBsI3aHa TEOpHUsl rOCYJapCcTBa U MpaBa U ¢ JUaJIeKTUKO-MaTe-
pramicTudeckon ¢punocodueit — HayKol 0 BCeoOIUX 3aKOHAX
Pa3BUTHUsI PUPOABI, OOIIECTBA U MBIIUIEHUS, OCOOEHHO HCTO-
PUUYECKUM MaTepUaIM3MOM, TPEICTABIISAIONIMM COOOW MCIIONb-
30BaHME 3aKOHOB UM MPHUEMOB MaTepUATMCTUUECKON TUAJIEKTH-
K4 11pu prs1ocopcKoM OcMBbICiieHnH 0011ecTBa. OCOOEHHO TECHO
COIPUKACAETCS] TEOPHs TOCYAAPCTBA U TPaBa C MOJUTOJIOTUEH,
U3Yy4alollIel NOJIUTUKY U MOJUTUYECKUE CUCTEMbI COBPEMEHHO-



ro mupa. OCHOBBIBASICh HA MOJIUTOJIOTMYECKUX JAHHBIX O TOJIH-
THUYECKOW CHCTeMe OOIIECTBa, TEOPUsI TOCYJapcTBa U MpaBa pac-
CMaTpPUBAET €€ C TOUKH 3PEHUsI MECTa U POJIM B HEl rocy1apCcTBa,
XapaKTEepHBIX YepPT U OCOOEHHOCTEH, OTIIMYAIOIIUX ero OT map-
THIA, OOIIIECTBEHHBIX OPraHU3aIMid 1 IPYTUX 3BEHbEB IMOJTUTHYEC-
CKOH cucTeMbl. B cBOI0 ouepe/ib, OJIMTONOIUS UCTIONB3YET I10-
JIOXKEHUS U BBIBOJIBI TEOPUU TOCYJApCTBa U MIPaBa Mo BOMpPOCcaM
MOHUMAaHUs1 TIOJIMTUYECKOHN BJIACTH M TOCyAapcTBa, (PYHKIMN U
MeXaHU3Ma rocyJapcTBa, (popM rocylnapCTBEHHOTO MpPaBJIEHUS
Y HAIIMOHAJIHO-TOCYJAPCTBEHHOTO YCTPOMCTBA, MOJUTUYECKOTO
pekuMa, 3aKOHHOCTH M MPABOMOPSIIKA U T. 1. !

Hepa3spbiBHast CBSI3b CYIIECTBYET TaK:Ke MEXKIYy TEOpHel ro-
CylapcTBa M NpaBa U SKOHOMHUYECKON Haykou. Omnupasch Ha
€€ TOJIOKEHU S Y BbIBOJIbI, KACAIOIIMECS TPOU3BOICTBEHHBIX OT-
HOIIIEHUH ¥ SKOHOMUYECKHUX 3aKOHOB U PETyJIUPYIOIIUEe Pa3BU-
THE UCTOPUYECKU CMEHSTIOIIUX APYT JPYyra COlMaIbHO-9KOHOMMU-
yeckux (popmaluil, TeOpusi rocylapcTBa M IMpaBa UCXOAUT U3
MPENOChUIKH, YTO TOCYAAPCTBO U MPABO — BAKHBIE HEOTHEM-
JIeMble YaCT! HaJICTPONKH HaJl S)KOHOMUYIECKUM 0a3rcoM oorie-
CTBa, paccMaTpvBaeT BCce rOCyJapCTBEHHO-IIPABOBbIE SIBJICHUS
B OPTraHUYECKOU CBSI3U C SKOHOMUUYECKUMH YCJIOBUSIMU KU3HU
JOAeH, pacCKphIBaeT MX aKTUBHOE OOPAaTHOE BO3/ICHCTBHE HA IKO-
HOMHUKY.

IIpeanmeToM Teopum rocyiapcTBa U NpaBa SBJISIOTCS

! Teopus rocynapcrsa u npasa / Ilon pen. H. Y. Mary3oBa, A. B. Manbko. — M.:
Opucrs, 2001. — C. 19-22.



HanOoJjiee OO0Ire 3aKOHOMEPHOCTH BO3HUKHOBEHHMS, Pa3BUTHS
1 (PyHKLIIMOHMPOBAHUS IOCYJapCcTBa M IpaBa, a TAKKE CHUCTE-
Ma OCHOBHBIX TIOHATUH IoprcnipyaeHImu 2. Takum oOpa3oM, Teo-
pus TocyJapcTBa U MpaBa U3y4yaeT BO3HUKHOBEHHUE, Pa3BUTHE U
(pyHK1IMOHMpPOBaHME HE KOHKPETHOIO roCcyJapcTBa U IMpasa, a
rOCYIapCTBEHHOCTH M TIpaBa BOOOIIE, a TaK)Ke MHbIE MOHSATHS,
KOTOPBIE OIPENENAIOT IOPUCTIPYIEHIIMIO B LIEJIOM (HOpMa IIpaBa,
MIPABOOTHOIIIEHUE, CYObEKT MPaBa, IOPUANYECKUI (PakT U T. 11.).
Cneyugbura npeomema meopuu 20cyoapcmea U npasa 3akJoya-
eTCsl B TOM, YTO OCHOBHBIE €€ OOBEKTHI — TOCYJAPCTBO U MPABO
— MCCIEAYIOTCS BO B3aMMOCBS3U KaK JOMOJHSAIOUIME JPYyT Apyra
COLIMAJIbHBIE UHCTUTYTBI.

MOXHO BbIIE/IUTH OCHOBHBIE YePThI TEOPUU IOCYJapCTBa U
IIpaBa KAaK HAayKW, BHITEKAIOIIME U3 CHELM(UKA ee NpeaMeTa 1
YKa3blBAKILME HA €€ OTJIMYUS OT JAPYIUX HayK, IPEAMETOM MC-
CJIEIOBaHM S KOTOPBIX TAKKE SIBJISAETCS MMPaBO U TOCYJapCTBO:

a) meopus 2ocyoapcmea u npasa — HayKa meopemu4ecKast .
Teopus — 310 cucTemMa 3HAHWKW O BHYTPEHHEN MPUPOAE SIBJIC-
HUI;

0) meopusi 2ocyoapcmea u npasa —HayKka OOUeCMEeHHASl, UNU
2YMaHumapHasi. To Hayka O 3aKOHOMEPHOCTSIX MOBEJCHUS U
JESATENIbHOCTH JIIOACH B TOCYAAPCTBEHHO-TIPABOBOM chepe;

2 IpaBoBenenue: YuyeOHoe nocodue / Ilon pen. H. H. Edpemosoii. — M.: U3a-Bo
I'vy,2004.-C.5.

3 Teopus rocynapcrsa u nnpasa: Cxemsl 1 KoMMeHTapuu. — M.: 131-Bo MockoBckoro
ropuanydeckoro uaeruryra MBI P®, 2002. — C. 3.



B) B CHCTEME IIPABOBEJCHUS Meopusi npasa u 20cyoapcmed
a6151emcst PYHOAMEHMANbHOU, 0000Uwarowell HayKoli 00IeTeo-
PETUYECKOro M OOIIEHAYYHOTO XapaKTepa U 3HAUCHHS;

T) meopusi 20cy0apcmed u npasa — HayKa IpPUOUHecKdst, NoAU-
muko-npagsosasi. ITOMMTUKO-TIPaBOBOM XapakTep OTpakeH B ca-
MOM Ha3BaHUU: TOCYJAPCTBO OTHOCUTCS K MOJIUTUIECKUM SIBJIC-
HUSM, a TIPaBO — K opuaudeckuM. COOTBETCTBEHHO, TOJUTH-
Jyeckasi U I0pUInIecKast ISHCTBUTEIbHOCT — OOBEKT M3yUYeHUsI
TEOPHH TOCYIAPCTBA U TIPaBa.

CremyeT Takke OTMETHTh, YTO OT HAYKH TEOPHH TOCYIapCTBA
W TIpaBa Clie/lyeT OTJIrYaTh OQHOMMEHHYIO YYeOHYIO AUCIVILIM-
Hy. YueOHas JUCHUIUIMHA Oa3upyeTcsl Ha HayKe, MOXKeT UMETh
OJIHO C HEeW Ha3BaHHUE, HO 9TO pa3Hble CUCTEMBbI, KaXIas U3 KO-
TOPBIX UMEET CBOIO 1IeJTb U CBOE CTPOCHUE. YUeOHast qUCITHILIH-
Ha MPEeJICTaBJIsIeT COO0M CUCTEMY OIpeIeJIeHHBIX TEOPETHUECKUX
CBEJICHUH, IMOCTPOEHHYIO B COOTBETCTBUU C KOHKPETHOM yuel-
HOU MPOrpaMMON ¥ MpeHa3HAYEHHYIO JIJIs TIOATOTOBKY CIIEIIU-
QJIMCTOB OMNpeieIeHHOTo Mpoduiisa. YueOHash AUCIUILIMHA HU-
4ero He U3yvaer, I0ITOMY He 00JIa/IaeT TAKUMH XapaKTepPHbIMU
IUTsl HAyKHW aTpuOyTaMu, Kak TipeaMeT U MeTofl. [IpumMeHnTe IbHO
K Y4eOHOM TUCIUIUIMHE MOKHO FOBOPHTS JIMIIH O CrieluuKe ee
TIOCTPOEHUSI, METO/IVKE M3JIOKEHU T HAyYHBIX CBEJICHU.



1.2. MeTogos0rusi TeOpuu
rocygapcTrsa u npasa

Meronosnorusa — 310 yyeHue o Meronax. Meron Hayku Ipea-
CTaBJIsIeT COOOW COBOKYMHOCTh MPUHIIUIIOB, MPABWJI, HAYYHBIX
NIPUEMOB, TIPUMEHSIEMbIX 1JIs1 TIOTy4YeHHUs] UCTUHHBIX M OO0beK-
TUBHO OTPaKAIOIIUX NEMCTBUTENbHOCTh 3HaHU. [lon MeToma-
MH HayK{ ¥ y4eOHOW JUCIUIUTMHBI IOHUMAETCSI COBOKYITHOCTD
IIPUEMOB U CIIOCOOOB, C MOMOIIBIO KOTOPBIX MOCTUTAETCs TIPEe-
MET, TIOJTyYaloTCsl 3HAHUSI.

Cucrema METOIOB TEOPUH TOCY/IAPCTBA M MIPaBa BKIIIOYAET B
ceOs1 CIIeyIOIIre METO/IBL.

1. OOGieHayYHbIe METO/IbI TIO3HAHUS.

* J[lnasiekTvika — MeTO]] IO3HAHU S SIBJIEHUI eVCTBUTETbHOCTH
B UX Pa3BUTUU U CaMOJBUKeHUU. TpeOoBaHUSMU ITOTO MeTo/Ia
SIBJISIETCS:

— U3yuyeHHe MpaBa ¥ TOCyJapcTBa B HEPa3phIBHOM CBS3H C KO-
HOMMKOMU, OJIMTUKOMU, KYJITYPOU ¥ APYruMHU (paKTOpamu, KOTO-
pbie UX OOYCJIOBJIMBAIOT;

— M3y4YeHue MpaBa v TOCyJapCTBa B pa3BUTUHU, KOHKPETHO-UC-
TOPUYECKH;

— W3yYeHHe TpaBa U rocyJapcTBa B CBSI3U C OOLIECTBEHHOU
MPAKTUKOM.

* AHanu3 — pacwieHeHHe (MBICJIEHHOE WJIH PEeabHOE) O0BEK-
Ta Ha JIEMEHTHI.



¢ CuHTE3 — COoeJMHEHHE JIEMEHTOB B OJIHO 11eJioe. Bocxox e-
HHE OT KOHKPETHOTO K a0CTPaKTHOMY M OT aOCTPaKTHOTO K KOH-
KPETHOMY.

* Unaykuus — ymo3ak/odeHue oT (pakToB K HEKOTOPOil TH-
note3e (00IIeMy YTBEPKICHUIO).

o JlenyKiusi — yMO3aKJIIOYEHHE OT OOIIETo K YacTHOMY ((ak-
TaMm).

* AHajorusi — cXoACTBO, NoI00Me MPEAMETOB WM OTHOIIIE-
HUIA, a TAK)Ke TIO3HAHME TTyTEM MX CPaBHEHMSI.

* AGCTparupoBaHue — OTBJIEYCHUE OT YACTHBIX PU3HAKOB OT-
JeJIbHBIX TIPEIMETOB U SIBJICHUH B LIEJISX UX OOOOIIEHNS U TO-
JIy4eHUs1 eJOCTHOTO 3HAHUS O MpeIMeTax U SIBJICHUSsIX.

» MonenmmpoBaHue — MOCTPOSHUE U N3yYeHUE MOJIEIIel pealib-
HO CYIIIECTBYIOIIUX TIPEJMETOB U SIBJICHUIA.

2. CnenuaibHble METO/IbI IO3HAHUS.

* CucteMHBIi — B OCHOBE KOTOPOTO JIE)KUT PacCMOTpEHHE
0O0BEKTOB KaK CHUCTEM; OH OPHEHTHUPYET MCCIIeAOBATEsI Ha pac-
KPBITHE TIeJIOCTHOCTH OOBEKTa, BBISIBJIEHHE MHOTOOOPA3HBIX TH-
TIOB CBSI3€ll B HEM M CBEJICHUE UX B OOIIYI0 TEOPETHYECKYIO Kap-
THHY.

* CpaBHUTEJBHBIN — TTO3BOJISIET BBISIBIIATH C OMOIIBIO CPaB-
HeHMA o0I1ee U OCOOEHHOE B ABJIEHUSIX, STAINBI U TEHACHIINU UX
pa3BUTHS.

* OYHKIIMOHAJIbHBIN — MO3BOJISIET MPOHUKHYTH B CYIIHOCTb
SIBJIEHUI TTOCPEICTBOM M3y4eHus1 (DyHKIIUIA KOHKPETHOTO 00IIie-
CTBEHHOTO SIBJICHHSI.



* CTaTucTU4ecKuil — COCTOUT B TIOJTyYeHUH, 0OpadoTKe, aHa-
7M3e U MyONrKauy MHPOPMAIIK, XapaKTepU3YIOIIeH KonuJe-
CTBEHHbIE 3aKOHOMEPHOCTH KU3HHU OOIIECTBA.

* MaremaTrnyecKui — COCTOUT B CUCTEMATU3ALlMU U UCTIOJIb30-
BAaHUM CTATUCTUYECKUX JAHHBIX JUIsl HAYYHbIX U MPAKTUYECKUX
BBIBO/IOB.

* KOHKPETHO-COLIMONIOTMYECKUE — COCTOST B MCCIIEJOBAHUU
IIpaBa M rocyJapcTBa Ha OCHOBE (PAKTUYECKUX JaHHbIX. K HUM
OTHOCSITCS:

— orpoc — MeTof, cOopa mepBrUYHON MH(pOPMAITU 00 00beK-
TUBHBIX ¥ (MJIM) CyObEKTHBHBIX (DaKTaX CO CJIOB OMpalIMBaeMO-
Io;

— AHKETUPOBaHME — TEXHUUYECKOE CPENICTBO KOHKPETHOIO
COLIMOJIOTUYECKOTIO MCCIIEIOBAHNUS, COCTOSAIIEE B COCTABJICHUH,
PacnpOCTPaHEHUU U U3YUYEHUU aHKET;

— MHTEPBLIOMPOBAHUE — CIOCOO MPOBECHUS COIIMOIOTNYe-
CKUX OMPOCOB Kak IlieJieHanpaBieHHas: Oecela MHTEpBbIoEpa 1
OIpalIMBAEMOro;

— HaOmozIeHre — lieJieHanpaBJieHHOe (BU3yaJIbHOE WM MHOE)
BOCITpUSITHE, OOYCJIOBJIEHHOE OIPeieIeHHBIMU 33 Ja4aMU.

3. YacTHOHAY4YHBbIE METO/IBI [TO3HAHUS.

* CpaBHUTENIBHOE MPABOBE/IEHUE — ITO U3yUYEHUE MPABOBBIX
CUCTEM pa3IMYHBIX T'OCYJAPCTB IyTEM COMNOCTABJIEHUS OJHO-
VMMEHHBIX TOCYIAPCTBEHHBIX U IPABOBBIX WHCTUTYTOB, CUCTEM
MpaBa, UX OCHOBHBIX MTPUHIIMIIOB U T. [I.

* [IpaBoBO# KCIEPHMEHT — 3TO ampoOaIysl 3aKOHOIATEIb-



HBIX HOBOBBEJICHUI B OrPAaHUYEHHOM MaciiTade ¢ 1eJbio orpe-
JesieHus uxX 3(POEKTUBHOCTA U BOBMOKHOCTH JTAJIbHEUILIETO UC-
MOJIb30BAHUSI B MACCOBOM MaciiTade.

* [IpaBoBO€ NMPOrHO3UPOBAHUE — ITO U3YUYEHUE KOHKPETHBIX
NEPCHEKTUB Pa3BUTUSI TOCYAAPCTBEHHO-TIPABOBbIX SIBJICHU.

* GOpMaJIbHO-IOPUAAYECKUI — METOJL UCCIIEIOBAHUS, ITPU KO-
TOPOM ITPaBO U3YyYAETCsI B «<YUCTOM>» BUJIE, BHE CBSI3U C IPYTUMU
cepaMul (IKOHOMUKOM, MMOJIMTUKOM, TOCYIaPCTBOM U T. J1.)%.

MeTo010rn4eckyio OCHOBY TEOpUH rOCYIapCcTBa U MpaBa co-
CTaBJISIIOT 0OIeHAyYHbIe PUHIUIIbI.

1. Ucmopuzm. icTopraeckuii moaxof TpedyeT pacCMOTPEeHU s
rOCYJapCTBEHHbIX U MPABOBBIX fIBJEHUW B PA3BUTUU U UCTOPU-
YECKOU B3aUMOCBSI3H.

2. O6vexmusrocmy. TIpuHIUTT 00BEKTUBHOCTHA O3HAYAET HC-
TUHHOE OTPAaKeHHE roCydapCTBEHHO-TIPABOBOM JIEUCTBUTEILHO-
CTU B HAYYHOM 3HAHWH.

3. Konkpemnocmo. [JaHHBIN IPUHIAT TPEOYET OT TEOPUU IO-
Cy/lapCTBa M IpaBa TOYHOIO y4yeTa BCEX YCIOBUM, B KOTOPBIX
HaxomuTcst 00beKT no3HaHus. OHa Tmojipa3yMeBaeT BblIC/ICHHUE
IJIaBHBIX, CYIIIECTBEHHBIX CBOVCTB, CBA3EM U TEHJEHIIUI €T0 pa3-
BUTHSL.

4. I[Lmopaauzm. Pedb HIET O MHOTOACIIEKTHOCTH B JIIOOOM HC-
CJIEJIOBAHUU, B TOM YHCJIE B TEOPUM rOCYAAPCTBA U mpasa. [1mo-
paJI3M HayYHOI'O IO3HAHU 1 03HAYAET OTHOBPEMEHHO U €r0 YHU-

* babaes B. K., bapanos B. M., Toacmuk B. A. Teopust paBa U rocyiapcrsa B
cxeMax u onpegenenusix. — M.: FOpucrs, 1998. — C. 18-22.



BEPCAJIbHOCTb, MOCKOJIbKY MPU 3TOM YUUTHIBAIOTCSI HE TOJBKO
IPOTUBOPEYMBBIE B3IVISAbI HA OJHO M TO K€ TOCYJapCTBEHHOE
WJIY IPAaBOBOE SIBJIEHHUE, HO U HEOAMHAKOBBIE MPEJICTaBIEHUs 00
UX MPOMCXOXJEHUH, CYIIIHOCTH, COLMAIIbHOW HAIIPaBJIEHHOCTH,
CTPYKTYp€, IepCIIEKTUBAX PA3BUTHS.

C Touku 3peHHs MOEpTapHOU TPaKTOBKM (akagemMuk PAH
B. C. Hepcecsini) npeamera U METOAA IOPUAMYECKON HAYKU
(tTopucnipyaeHiuu, ooIel Teopru Mpasa U rocyiapcTsa), B crie-
nupuKke npeaMera IOPUAUYECKON HAYKU BBIPAKEHA U CIELU-
(puxa ee opuanueckoro mMerona. COOTBETCTBEHHO, MOXHO T'O-
BOPUTb O €JUHCTBE MpeIMeTa U METOAA I0PUANYECKON HayKH,
KOTOPO€ COCTOUT B CIIEAYIOIIEM: «CHelupuyeckoe MOHSATHIA-
HO-IOPUAMYECKOE 3HAHUE (TO ECTb IOPUANKO-TEOPETUUYECKOE, TO-
HATUITHO-TIPABOBOE 3HAHUE O MPaBe U roCyJapCTBe) — 3TO OfIHO-
BPEMEHHO U MPeAMET Hay4YHO-IOPUIMYECKOro NO3HAHM S ITPaBa 1
rocyJapcTBa, U METO/l MX I0pUIUYECKOro no3Hanus (tur, ¢op-
Ma, pe3yJbTaT PUANIECKOr0 METOAa TIO3HAHU ST JAHHBIX OObEeK-
TOB)»%. [log mociesHNMH UMEIOTCS B BUILY TTPABO U TOCYIAPCTBO.
[Tpu 3TOM Nyanu3m oObeKTa He TPOTUBOPEUUT EIUHCTBY MIPEe-
MeTa oOIIell TeOprHU MpaBa U rOCYAApCTBA U BHICTYIAET B Kaye-
CTBE JIByX HEOOXOIMMBIX €r0 KOMIIOHEHTOB.

3> Menexun A. B. Teopus rocygapcrsa u npasa. Yacts 1. — M.: 3n-Bo Mock. roc.
YH-Ta 9KOHOMUKH, CTAaTUCTUKU U uH(popmaruky, 2002. — C. 12.

6 Hepcecsiny B. C. Teopus npasa u rocynapersa. — M.: Hopma, 2002. — C. 6-7.



Tema 2. IIpoucxoxkaenue
rocy/Japcraa u npasa

2.1. Ilpuuniebl 1 popMBbI
BO3HUKHOBEHHS roCyapcrBa
Y Pa3HbIX HAPOA0B

Bompoc 0 mpoucxoxaeHun TocyJapcTBa SIBJSIETCS JIUCKYC-
CHOHHBIM, TIOCKOJIbKY 3THOrpapuyeckass U MUCTOPUYECKasl Ha-
yKa MPeloCTaBIIsSIIOT HOBble (DAKTHI, MO3BOJISIOLINE MO-HOBOMY
B3MJISIHYTh Ha IPUYMHBI IPOUCXOKAEHUSI 3TOTO UHCTUTYTA. [1pn-
YMHBI U TEHE3UC OOBSICHSIOTCS B PA3JIMYHBIX TEOPUSX BO3HUK-
HOBEHMSI TOCYAAapCTBa: B TEOJIOrMUecKol (O0KeCTBeHHas CHIIa);
B JIOTOBOPHOM (CWJIa pa3yma, CO3HAHHUE); B ICUXOJOTMUYECKOM
((pakTOpHI TICUXWMKM YeJIOBEeKa); B OpPraHndeckou (Ouosornye-
ckue (PaKTOphl); B MATEPUATTUCTUYECKON (COLUATTbHO-9KOHOMU-
yeckue (pakTopbl); B TEOPUM HACWINS (BOCHHO-TIOJIUTUYECKUE
(akTopsl) U T. 1.

Dopmuposanue 20cyoapcmea — JJIATEIIBHBIA TPOLECC, KOTO-
PbIil y pa3IMuHBIX HAPOJOB MHUpa IIeJ pa3HbIMU NyTsMU. B Teo-
UM TOCYAApCTBA U ITpaBa BbIIEJISIOT ABa ITyTH: BOCTOUYHBIN U 3a-
MMaJHbIN.



BocrouHblii myTh
NMPOUCX0K/AeHHS rOCy1apCcTBa

[epBrie rocymapcrtBa, BosHHKIMe Ha J[lpeBHeM Bocrtoke
(Erunier, BaBuion, Kuraii, MHaus u T. 11.), OBLIM JOKJIAcCO-
BBIMHU, TaK KaK OCHOBHOM WX (PyHKIIMEH ObLJIO OTHOBpEMEHHOE
yIIpaBJICHUE CEJIbCKUMM OOIMMHAMU, OOBETUHEHHBIMA B TOCY-
JapCTBO-TIONVC, M OpraHM3aIysi OOIECTBEHHBIX padOT Ha UPPHU-
TaIMOHHBIX COOpPYXeHHUsX. B Takux rocygapcrBax HauOoJbIee
pacIpocTpaHeHHe MOy YT «a3UaTCKUI CIIOCOO TTPON3BOICTBA .
OcHOBHbI€ MPUYHHBI MOSIBJIEHUS TOCYyIapcTBa 3/1eCh Tec-
HO CBSI3aHBI C CEJIbCKMM XO3SIHICTBOM: TPpeOOBAIMCh MaCIITAOHbIC
WppUTAIIMOHHBIE Pa0OTHl B CBSI3W C 3aCYILIMBBIM KJIMMATOM U
pa3BUTHEM TIOJIMBHOTO 3eMJIE/IENN S ; HEOOXOAMMOCTb OObEIMHE-
HUS B 9TUX IeJISIX 3HAYUTENIBLHBIX MACC JIIOIEH U OOJBIINX Tep-
PUTOPHIA; HEOOXOTUMOCTb €JTHOTO, NIEHTPAJTM30BAHHOTO PYKO-
BojcTBa UMU. Tak HasbIBaeMasl «3HaTh» KaK BBICIIIEE COCIIOBUE
BO3HHMKAET U3 POJOIJIEMEHHOW 3HATH, TIOCTETICHHO ITpeBpallia-
SICb B 00OCOOJICHHYIO COIUAJIBHYIO TPYIIY, OCYIIECTBIISIONTYIO
yIIpaBJieHUe, KOTOpasi Bce OoJiee OTAEISAETCS OT OCTAJIbHBIX UJie-
HOB 00I1IeCTBa, TPUOOpPETaeT COOCTBEHHbIE HHTEPECH, HE COBIIA-
JIAIOIIME C OOIIECTBEHHBIMU.

Takum 00pa3oMm, 3TOT (BOCTOUHBIN UM a3WaTCKHIA) ITyTh BO3-
HUKHOBEHUS TOCYJapCTBa OTIIMYACTCS MPEXKIe BCEro TeM, YTO
MOJIUTUYECKOE TOCIIOICTBO OCHOBHIBAJIOCH HE Ha OOraTrcTBe, a Ha



OTIPAaBJIEHUH KaKOU-TMOO OOIIECTBEHHON (DYHKIIMU, 3aHUMAae-
MO JOJKHOCTU. DKOHOMUKA OCHOBBIBAETCSI HA TOCYAAPCTBEH-
HOW ¥ oOriecTBeHHOM hopmax coOcTBeHHOCTH. CyIliecTBOBaIa
TaM ¥ YacTHas1 COOCTBEHHOCTh, OJJHAKO OHA HEe OKa3bIBajIa CyIIe-
CTBEHHOTO BJIMSIHUSI HA SKOHOMUKY — eIl BKJIa] B 00-
IIECTBEHHOE MPOU3BOJICTBO BHOCUIT TPY/T «CBOOOIHBIX» OOIIIH-
HUKOB.

BocTouHoe rocygapcTBO BO3HHMKIIO 0 TIOSIBIIEHUST COCTIOBUT.
OCHOBHOE CpEJICTBO MPOM3BOICTBA — 3eMJIsl — (hOpMaJIbHO HaXO-
IuTcst B coOcTBeHHOCTH OOIMH. OOIMMHANKN CYUTAIOTCSA CBO-
O001HBIMU, OTHAKO (hAaKTUYECKH BCE CTAJO TOCYIapCTBEHHOM
COOCTBEHHOCTBIO, BKJTIOUAS IMYHOCTD U JKU3Hb BCEX IMOIAHHBIX,
KOTOpbIE OKA3JIMCh B Oe3pa3/ieIbHOM BJIaCTH TOCYIapCTBa, OJIH-
IETBOPEHHOTO OIPOKPATUIECKO-YMHOBHUYBAM arIapaToM BO
r1aBe ¢ aOCOMIOTHBIM MOHAapXoM. Bce BocTOuHBIE rocymapcTBa
MMeJIA MHOTO OOIIETO B INIABHOM: BCE OHM ObLJIM aOCOJIIOTHBIMU
MOHAPXUSMH, JECHOTHSMMU; 00JIaIa i MOIIHBIM YMHOBHUYbUM
anmapaTroM; B OCHOBE MX SKOHOMHKH JiexkKalla rOCyIapCTBEHHAs
(hopma cOOCTBEHHOCTH Ha OCHOBHBIE CPEJCTBA MPOU3BOACTBA
(BIaCTh-COOCTBEHHOCTD), a YaCTHasA COOCTBEHHOCTh MMeJIa BTO-
pocTerieHHOe 3HauYeHHe.

3anajHblil MyTh
BO3HHKHOBEHHSI rOCy/1apCTB

[To agpyromy ucropuueckomy IMyTH I MPOLecC B eBpONen-



CKHX CTpaHax.

AdwuHcKoe paboBIageIbYecKoe TOCyJapcTBO BO3HUKAET Oe3
BHYTPEHHETO W BHEIIIHEr0 HACWUJIMS B Pe3yJibTaTe TMOsBJICHUS
YaCcTHOM COOCTBEHHOCTH M packoiia odmiectBa Ha cocnoBusi. C
Pa3BUTHEM YACTHOW COOCTBEHHOCTU pACTET BIIMSHUE SKOHOMHU-
YEeCKH CUJIBHOW T'PYIIITbI, KOTOpasi CTPEMUTCS OCJIA0UTh POJTh Ha-
POIHOTO COOpaHUs U TIepe/iaTh BJIACTh CBOUM IPEICTABUTEIISIM.
KoH(nUKT Mex1y HacleACTBEHHOM apUCTOKpaTHErd U MaccaMu
CONPOBOXJAJICSI OOPHOOI 3a BIACTh TPYMITHI O0IaIaTe el YacT-
HOU COOCTBEHHOCTH, HAKUTOM MOPCKUM T'PadekoM U TOPTOBJICH.
B pesynbrate 6orateiiiivie cOOCTBEHHUKM CTau 3aHUMATh OT-
BETCTBEHHBIE TOCYJAPCTBEHHbIE JOIKHOCTH, U TOCMHOICTBO PO-
JIOBOW 3HATH OBLJIO JIMKBUUPOBAHO.

B r1aBHOM 1 OCHOBHOM TPOIIECC TOCYIaPCTBOOOPA30BAHUS B
Pume ObuT TakuM ke, Kak B AduHax. PaziokeHnue ponorieMeH-
HOT'O CTPOS 11IJI0 TeM ke IyTeM, uto B I 'penun. Tak xe, kak B I 'pe-
1IU1, SKOHOMUYECKU CUJIbHAS TPYMIa MOCTENEHHO 3aXBaThbIBAET
BJIaCTb, (DOPMUPYET BHITOJHBIE €1 opranbl. OHaKo B Pume B 3Tn
MIPOIIECCHl PEIIUTENFHO BMEIAlach TPEThsl IPYIIa HACEJCHUS
— ieben. [IpeacTaBuTeny NpUILIIBIX TUIEMEH, JMYHO CBOOOM-
HBIE, HE CBSI3aHHBIE C PUMCKUM pPOJIOM, 00JIaajii OOraTCTBOM,
MOJTYYEeHHBIM B pe3y/IbTaTe Pa3BUTHSI TOPTOBJIU U peMeciia. KO-
HOMHUYECKOe MOT'YIIIECTBO IieOeeB Bo3pacTaio. VX mmresbHas
60pbOa MPOTHUB MATPUIIMEB — POJOBOW PUMCKOW apPUCTOKPATHH,
Pa3BEepHYBIIASICS B CBSI3M C YKPETJIEHUEM YaCTHOU COOCTBEHHO-
CTU Y yIiyOJeHneM UMYIIEeCTBeHHOU M depeHImaryiu, Haio-



KUJIACh Ha TIPOIIECC KJIACCOOOPa30BaHUs B pPUMCKOM OOIIEeCTBe,
CTUMYJIMPOBAJIa Pa3IOKEHUE PONOILUIEMEHHOIO CTPOs, SIBUJIACH
CBOETO pofia KaTaan3aTopoM 0Opa30BaHMsI FOCYIapCTBa.

Heckonbko MHBIM IMyTeM 11110 (POpMUPOBAHKE FOCY1apCTBA HA
Pycu 1 BO ®@paHKCKOM rocyAapcTBe. DTOT IyTh MOIYYHIT HAUME-
HOBaHME CHHTE3HOro. PaHee B Hay4HOU JMTEpaType OH HE BbI-
JEJISUICA KaK CaMOCTOSITEJIbHBIN, a IMPOCTO OrOBapyBaJIMCh OCO-
OEHHOCTU STHX TOCYIAapCTB B paMKax 3amagHoro mytu. [1pu ta-
KOM IyTH BO3HUKHOBEHHSI FOCYJapCTBA MPOUCXOAUT MEPEXOH OT
POZOIUIEMEHHBIX OTHOIIEHUM Cpa3y K IPOTO(eoaabHOMY Io-
CyJapCTBY IOJ, BO3JIEHCTBUEM MOJIUTHUYECKOTO U UMYILIECTBEH-
HOT'O HEPaBEHCTBA OIHOBpeMeHHO. OOIIMHA COXpaHsIeTCs U3-3a
BHEIITHeW yrposbl. Pabckuii Tpya He MONydyaeT MUPOKOTo MpH-
MeHeHUs u3-3a ero HeaddekruBHocTu. Habmonaercst akTuBHOE
3aMMCTBOBAHHUE TOCYIAPCTBEHHOCTH Y Opyrux HapoaoB (Pych —
Buzanrus, ['epmanusa — Pum).

EBponeiickuii myTh BO3HMKHOBEHMSI IOCYIapCTBa XapakTe-
pusyercs CIeayloIIMUA YepTaMu: poAOBasi 3HaTh OTTECHSAETCS
OT BJIaCTH OOraTor apuCTOKpaTuei, BOeHHbIM, HACUJIbCTBEHHBIM
MyTeM; OCHOBOU rOCy1apCTBa SIBJISIETCS YaCTHAsi COOCTBEHHOCTD;
KJIACCHI OTPENIENISIOTCS 10 OTHOIIEHUI0 K COOCTBEHHOCTH; T0-
JIMTHUYECKOE TOCTIOZICTBO OMPEeIsieTCs] KOMMIEeCTBOM OOraTcTBa;
a/IMMHUCTPATUBHASI CTPYKTYPa CKJIA/IBIBAETCS MOCTIE MOSBICHUS
YaCTHOU COOCTBEHHOCTH.



2.2. Ilpoucxo:xxaeHune npaBa

[TpyuurHbL ¥ YCTIOBUS, CTaBIIMe OCHOBAHUEM JJIsI BO3HUKHO-
BEHUs MpaBa, BO MHOTOM aHAJIOTMYHBI TPUYMHAM, TOPOAUBIITUM
rocygapcTBo. MOHOHOPMBI ObUTY €IMHBIMU, HEPACUJIEHEHHBI-
MU crieniipruuecKUMI HOpMaMH, COJIEPKABITUMU B ceOe HOPMBI
MopaJi, peurud, ipaBa. OHY HOCUJIM YHUBEPCAJIbHBIN Xapak-
Tep, TO eCTh MOAXOAWIM Ha BCe cyvau xu3HHU. CKJIapIBaInCh
OHU CTHXUIHO, 0€3 y4JacThsl KaKMX-JIMOO CrelraabHO CO3/aH-
HBIX OpPraHoB. B ciyJae ke HapyIieHUsi OHU TIOJIEPKUBAIOTCS
BCEM OOIIIECTBOM, B TOM YHUCJIe K MEPAMU MTPUHYKICHU I, BIIOTh
JI0 CMEPTHU WM PAaBHOCUJIBHOTO el U3rHaHKsI BUHOBHOTO.

C ToukM 3peHHs 00A3aTEBPHOCTH WX BBIMOJHEHUS MOKHO
BBIJIEJIUTH JIBE TPYIITBI MOHOHOPM: HOPMBbI-3anpeTsl (Tady) —
00€eCIIeuBaIMCh CTPAXOM Tiepesi OOKECTBEHHOM Kapou; HOP-
MbI-0KHaHUS — (DOPMUPOBAIIN Y UH/IMBHU/IA YCTAHOBKY Ha I10-
JIOXKUTESIbHOE TIOBEJIEHUE, He CoAepkKaii CTporux caHkimi. Cy-
IIECTBOBAJIA OHU B (DOpMeE TpauInii, 0ObIYaeB, OOPSIOB, PUTY-
ayioB, Mu(oB, HOpM Mopai. B IepBoOBITHOM OOITIECTBE CyIIe-
CTBOBAJIM TAaKXe W IIPOTOPEJIUTUO3HBIE HOPMBI, CBA3AHHBIE C T10-
KJIOHEHUEM ITePBOOBITHBIM OOraMm.

Hawubornee 1ieHHbIe 13 MOHOHOPM B JIaJTbHEUITIeM ObLITH CaHK-
IIUOHMPOBAHBI TOCYIAPCTBOM W CTAJId BaXHBIM HCTOYHUKOM
npaBa — OOBIYHBIM TPABOM.

IIpu3Haky COUANBLHBIX HOPM, CIOKUBIIHMXCS B JIOTOCY-



JAPCTBEHHBIN MEPHO:

* OTHOIICHUS B TEPBOOBITHOM OOIIECTBE pPEryTUPOBAIIHCH
IJIaBHBIM 00pa30M 0ObIYasiMU (TO €CTh UCTOPUIECKH CIIOKUBIIIH-
MHUCS TTpaBWJIaMU TOBEAEHUS, BOUIEJIIMMU B MPUBBIUKY B pe-
3yJIbTaT€ MHOTOKPATHOTO MPUMEHEHHUSI B T€YEHUE [IJIUTEIbHOTO
BPEMEHM);

* CYIIECTBOBAJIM B MOBEACHUU U B COZHAHUU JIIOJIEN, HE UMeESl,
KaK MpaBUJIO, MMCbMEHHOU (POPMBbI BBIPAXKEHUS;

* 00eCIeunBaIiCh B OCHOBHOM CHJIOW MTPUBBIUKH, A TAKKE CO-
OTBETCTBYIOIIMMHU MEpaMH OOIIIECTBEHHOTO YOe X IeH!sI (BHYIIIE-
HUs1) ¥ IPUHYXKJIEHUA (M3THAaHUE U3 poja);

* BeJlyIIIMM CIIOCOOOM pEeryJIMpoOBaHUsI BBICTYMAN 3arpeT (Cu-
crema tady);

* BbIpaXXaJId MHTEPECHI BCEX WIEHOB POJia U IJIEMEHH.

[IpaBo Kak COLMATBHBI MHCTUTYT BO3HUKAET MPAKTUUYECKU
BMECTE C IOCY/IapCTBOM, IOCKOJIbKY BO MHOI'OM OHHM B3aUMO-
CBSI3aHBI, U UMEHHO TI03TOMY oOecrieunBaeTcst 3(hPeKTUBHOE UX
BO37IelicTBUE NIpyr Ha Apyra. CormacHo uOepTapHO-I0puande-
CKOW KOHIIETIIIMHU’, TIPaBO U TOCY/IapCTBO BO3HUKAIOT U JIEHICTBY-
I0T KaK JIB€ B3aUMOCBSI3aHHbIE COCJIOBHbIE YaCTH €IMHOM I10 CBO-
el cymHoCTH (POPMBI ¥ TOPSIKA OBITUS TPU3HAHUS, BBIPAKEHUS
Y OCYIIIECTBJICHUsI CBOOOIBI JIIO/IEN B COIMATBHON KU3HU. Tak
ke, KaK U roCy/1apCcTBO, MIPaBO MMeeT /1Ba MYTH MPOMCXO0XK-
JICHHS.

Bocmounbiii nymo npoucxodcoeHust npaéa XapakTepeH ist

7 Hepcecsiny B. C. Teopus npasa u rocynapersa. — M.: Hopma, 2002. — C. 25.



CTpaH, B KOTOPbIX T'OCHOJCTBYIOIIEE MOJIOKEHUE 3aHUMAasa ro-
CymapcTBeHHast CoOOCTBEHHOCTh. OCHOBHOM MCTOYHMK MTPABOBBIX
HOPM — COOPHUKY HPABCTBEHHO-PEJTUTUO3HBIX MOJIOKEHUI (TT0-
yuenue I[Itaxorena B [Ipesnem Erunre, 3akons Many B nnuu
U T. 11.). HOpMbI HOCAT Ka3yasIbHBIN XapakTep U TOTIONHSIOTCS B
ciyvae HeOOXOAMMOCTH APYTIMU OOBIYasIMH WIIN YCTAaHOBJICHH-
SIMM MOHapXxa.

3anaouvlii nymv NPOUCXONCOEHUS NPasa TIPUCYIL CTPAHAM,
I/1e SIBHO JIOMUHUPOBAJIA YaCTHAsI COOCTBEHHOCTh, KOTOPasl yCTa-
HABJIMBaJIa PaBEHCTBO COOCTBEHHUKOB. HopMBbI oTimyatotest 60-
Jiee BBICOKOM CTENEHbI0 (POPMATM30BAHHOCTU U OIPE/IETIEHHO-
cti. O4eHb XOpOUIO pa3BUTO T'pakJaHCKOE IMpaBo. B Hekoro-
PbIX CllydasiX JOCTATOYHO JpEeBHEE 3aKOHOJATENbCTBO OTJIMYA-
JIOCh TAaKOW CTETIEHBIO COBEPILIEHCTBA, YTO HE MOTEPAJIO 3HAYe-
HUS U CETO/IHA (HampuMep, YaCTHOE PUMCKOE ITPaBo).

[IpaBoBbIE HOPMBI YCTAHABIMBAJIMCH TPEUMYILIECTBEHHO Tpe-
Ms OCHOBHBIMM IYTSIMH: IlepepacTaHue MOHOHOPM (IE€pBO-
OBITHBIX OOBIYAEB) B HOPMbI OOBIYHOTO IPaBa ¥ CAHKITMOHUPOBA-
HUE UX CUJION rOCYy/IapCcTBa; MPABOTBOPYECTBO roCyAapcTBa ,
KOTOPOE BbIPAXKaETCs B U3JJAHUU CIIELIUAJIBHBIX JOKYMEHTOB, CO-
JepKalyx IPUANYECKUE HOPMbl — HOPMATUBHBIX aKTOB (3aKO-
HOB, YKA30B U [Ip.); IpeleJJeHTHOe NPAaBO, MPEICTaBIIAIONIEEe
cOOON KOHKpETHBbIE pelieHust (IpUHUMaeMble CylIeOHbBIMU WU
a/IMUHUCTPATUBHBIMU OpPraHaMH W MPUOOpETaIoNe XapakTep
00pasIIoB, STAJIOHOB /IJIs1 PEIIeHUs APYTUX aHAJIOTUYHBIX JIE]T).



2.3. OcHOBHBIE TEOPUM
MPOMCXO:KAEHNA rocy/1apcTBa

PaccmoTpuM HamOonee M3BECTHBIE TEOPUM TPOUCXOKICHUS
rocy/aapcTaa.

Teosiornueckas: reopus
NMPOUCX0KIeHHSI TOCy1apCTBA

Teonornyeckas Teopys NONy4YHIa PaCIPOCTPAHEHUE B TPY-
nax ABpenus AprycruHa, Tepry/umana, B CpeaHeBekoBbe — Po-
Mbl AKBHHCKOI'O, B COBPEMEHHBIX YCJIOBUSAX €€ Pa3BUJIM UIE0JIO-
' uciama, kartonuueckou uepksu (Maputen, Mepcbe u ap.). [1o
MHEHMIO MPEACTABUTENEH JaHHOM TEOPUH, TOCYJApCTBO — IIPO-
JOyKT OOKECTBEHHOU BOJIM, B CUJTY YEro rocyJapCTBEHHas! BJIaCThb
BEUHA U He3bl0JIeMa, 3aBUCUT IJIaBHBIM 00pa3oM OT peMruo3-
HBIX OpraHu3alui u nesaresei. [loaroMy Kakapiid 00s13aH MOTIM-
HATBCA rocyaapio Bo BceM. CylecTByIoIee COLMaIbHO-3KOHO-
MHUYECKOE Y IIPABOBOE HEPABEHCTBO JIIOAEH ITPEIOIPENEIIEHO TOM
e O0KEeCTBEHHOH BOJeH, ¢ HUIM HEOOXOOUMO CMUPUTHCS U HE
OKa3bIBaTh CONPOTUBIIEHUs HaMeCTHUKY bora Ha 3emuie. OTka3
NOAYMHUTBCS TOCYJAPCTBEHHOU BJIACTH MOXET PAaCLECHUBATHCS
KaK Herociylianue BeeBbliHeMy.

Teonornyeckyio TEOPUIO HeJb34 JOKA3aTh, KaK U HEJIb3 Mps-



MO OIPOBEPrHYTh: BOIIPOC O €€ UCTMHHOCTH PEIIAeTCsl BMECTe
¢ BOIpocoMm o cyuecrsosanuu bora, Beiciiero pasyma, To ectb
3TO B KOHEYHOM CYETE BOIIPOC BEPBI.

HanI/IapanIbHaH TEOPHUA
MNPOUCXOKACHUA rocyrapcrea

K HamOosee W3BECTHBIM MPEACTABUTENSIM MATpPUAPXATHHON
TEOpUM MOXHO OTHectu Apwuctoreins, [lnarona, Kondymms,
dunmepa u ap. OHK 0OOCHOBBIBAIOT CBOIO TEOPHIO T€M, UTO JIO-
IV — CYIIIeCTBA KOJUIEKTUBHBIE, CTPEMSIIMECS K B3aUMHOMY 00-
IIIEHUIO, CO3/IaHUI0 CeMbU. PocT ceMell 1 0ObeIUHEHNE MO X
KPBUIOM BCe OOJIBIIIETo YMCIa JIIOIeH IPUBOANUT B KOHEYHOM MTO-
re kK o0pa3oBaHuIo rocyaapctsa. OTcroa BIacTh rocyaapsi — po-
JIOJKEHME BJIACTH OTLA (TIaTpyuapxa) B CEMbE, KOTOpas sIBJISIET-
cs1 HeorpaHWueHHOU. [T0CKOIbKY MpU3HAeTCs] M3HAYAIBHO 00-
’KECTBEHHOE IMPOUCXOKICHUE BJIACTHU «TaTpUapxa», MOJIaHHBIM
MPEJIOKEHO MOKOPHO MOAUMHSATBCS rocygapio. Beskoe compo-
TUBJIEHUE TaKOW BJIACTH HeAOMycTUMO. JIuIb oTeueckas 3a00T1a
1aps (KOpoJisi | T. 11.) CIocoOHa 00ecreunTh HeOOXOAUMBIE IS
yesioBeKa ycJioBus ku3HU. Kak B cembe oTell, Tak U B rocyaap-
CTBE MOHApX He BHIOMpAeTCs, He Ha3HAYaeTCs M He CMeEIaeTcs
MOJIAHHBIMU, KOO MOC/IeJHUE — €0 JETH.



JTorosopHasi Teopus
NMPOUCX0K/AeHHS rOCy1apCcTBa

JloroBopHas Teopusi MPOUCXOKIEHUS FOCYJapCTBA BO3HUKJIA
B X VII-XVIII BB. 1 B HanOoJjiee JJOrMUECKU 3aBEPIICHHOM BH/IE
npeacrasiieHa B Tpynax . I'poums, k. Jlokka, JI. ne MoHnTec-
kbe, K.-K. Pycco, H. Paguiesa, T. [Ixedppepcona u np. Co-
IJIACHO JAHHOW TEOPUM IOCYIApPCTBO BO3HMKAET KaK PeE3YJbTaT
CO3HATEJILHOTO TBOpYECTBA — Aorosopa. Jlioau Haxonuacy BHa-
Yajie B «eCTECTBEHHOM, IIEPBOOBITHOM COCTOSTHUM», KOTOPOE Xa-
PAKTEpU30BAJIOCh HAIMUMEM Y KakJOro MHIUBUA OMHAKOBO-
ro Habopa npas 1 cBooos. Ho B pe3ynbraTe MmosiBIeHUs YaCTHOM
COOCTBEHHOCTH B OOILECTBO MPOHUKAIOT KOH(IUKTHI, B PE3YJIb-
TaTe Yero WHAWBU/ MIEPECTAET YyBCTBOBATh CeOsl 3alUIIIEHHBIM
OT MOCAraTesIbCTB Ha €ro MpaBoBOil craTyc. IHAMBUABI 3aKIIIO-
YaloT MeXay coOoi OOIIECTBEHHBIN JI0TOBOP, B pe3ysbTaTe KO-
TOPOTrO U BO3HUKAET rocyaapcTBo. Takum oOpa3om, rocynapcTBo
— 3TO palMOHAJIbHOE OObeIMHEHUE JIOJIe Ha OCHOBE COIJIallle-
HUS MEXJly HUIMH, B CWJIy KOTOPOI'O OHUM NIEPEAAIOT YacTb CBOEU
CBOOOIBI, BIACTH TOCY/IAp CTBY.

B GOMBIIMHCTBO KOHLIEMIMIA BXOAUT HJEsl «ECTECTBEHHOIO
MpaBa», TO €CTh HAJIMYUKS y KaXJI0TO YeJIOBEKa HEOThEMJIEMbIX
paB, nosy4yeHHbIx oT bora wmm [Ipuponer. OpHako B mponecce
pa3BUTHS YEJIOBEUECTBA MPaBa OIHUX JIIOAEU MPUXOJAT B MPO-
TUBOPEYHUE C IPaBaMU APYTUX, HAPYIIAETCS NOPSAA0K, BO3HUKAET



Hacuive. YToObl 00ecnieunTh HOPMATBHYIO KU3Hb, JIIOU 3aKJTI0-
YaloT JIOTOBOP O CO3JIaHWU TOCY/IAPCTBa, JTOOPOBOJIBLHO Tepesa-
Basi €My YacTh CBOMX IPaB. DTH MOJIOKEHUSI HAIILUIUA BhIPAXKEHHE
B KOHCTUTYIIMSAX Psifia 3amaHbIX TOCYIapCTB. XapaKTepPHO, 4TO
B pabOTax MHOTUX IPEJICTABUTEIICH YKa3aHHOM MITKOJIBI OOOCHO-
BBIBAJIOCh TIPABO HApOJa Ha HACWIILCTBEHHOE, PEBOJIOIIMOHHOE
U3MEHEeHUe CTPOsi, KOTOPBIN HapyIllaeT eCTeCTBEHHBIC IPaBa.

Teopusa Hacuams

Teopus Hacuus B Haubosiee JTOTMUYECKU 3aBEPIIEHHOM BU-
ne Bo3HukiIa B XIX B. u npeacraeieHa B Tpyaax . JljopuHra,
JI. I'ymmnosuya, K. Kayrckoro u ap. [Ipnunny npoucxoxaeHus
rOCYJapCTBEHHOCTA OHM BUJIEJIM HE B SKOHOMMYECKHUX OTHOIIIE-
HMSX, 00)KECTBEHHOM IPOBUJIEHUH U OOLLIECTBEHHOM JJOrOBOpE,
a B BOGHHO-TIOJIMTUYECKUX (PaKTOpax — HACUJINHU, TOPAOOIEHUH
OJHMX IUIEMEH ApYrUMH. 1 ynpaBieHNs 3aBOEBAHHBIMU HAPO-
JaMH ¥ TEPPUTOPUSMHU HYKEH arrapar IpUHYXJCHUs1, KOTOPbIM
¥ CcTaJIo rocyaapctso. ['ocynapcTBO BOZHMKAET HA OCHOBE HACH-
JI1s1, KOTOPOE MOJpa3IesiAeTcs Ha ABa BUa: eHympernee (. [lo-
punr, K. Kayrckuit) u snewnee (JI. I'ymmuioBuu). I[lo MueHMIo
IIpeJCTaBUTENIeN JAHHOU TEOPUH, TOCYIAPCTBO MPEACTABIISIET CO-
00i1 BOZHUKIIYIO IyTeM HACWIMs OPraHU3aLMI0 BIACTBOBAHMS
OZIHOTO IIJIEMEHU HaJ APYTMM, ITIPU 3TOM HACUJIME U IIOTYMHEHNE
SIBJISIIOTCS. OCHOBOM KOHOMHMYECKOIr0 rocnojcTsa. B pesysnbra-
T€ BOMH IIJIEMEHA MEPEPOKAATUCH B KACTBI, COCJIOBUS U KJIACCHI.



CrnenoBarenbHO, TOCYIapCTBO — HE UTOT BHYTPEHHETO Pa3BUTHUS
00IIIeCcTBa, a HaBsI3aHHASI €My U3BHE CUJIA.

Oprannyeckasi Teopust
NMPOUCXOKIeHHS TOCYJapCTBa

[MpeacraBneHusi 0 rocygapcTBe Kak CBOEOOPa3HOM TOIO-
OWH YeJIOBeUeCKOro Oprann3Ma ObUTH C(hOpMYIHPOBAHbI TIEPBO-
HAYaJIbHO eIlle JIPEeBHErpeyeckUMM MbicauTenssMu: IliaroHom,
Apucrotenem. [Ilupokoe pacnpocTpaHeHHEe OHU TOTYYUIH BO
BTOpoi nosnoBuHe XIX B. u uznoxensl B Tpyaax I'. CneHcepa,
I". Ipeiica u ap. IMEHHO B 3Ty 310Xy HayKa, B TOM YMCJIE U I'yMa-
HUTapHAs, UCTIBITAJIa HA ceOe MOIIHOE BIUSHUE UJIEN €CTECTBEH-
HOro otoopa, BeickazaHHoi [lapsuHom. 1o muenmio I'. CrieHce-
pa, TOCyJapCTBO €CTh HEKUH OOIIECTBEHHBIA OPraHU3M, COCTO-
SIUA U3 OTAEJBHBIX JONEH, TIOMOOHO TOMY, KaK >KUBOW Opra-
HU3M COCTOMT U3 KJeToK. Eciiu opraHusm 370poB, TO U KJIETKU
ero (pyHKIMOHUPYIOT HOpMaJibHO. ['ocynapcTBo, Oyayuu pa3Ho-
BUJIHOCTBIO OMOJIOTMUYECKOTO OpraHn3Ma, uMeeT MO3T (IIpaBUTe-
Jieil) ¥ Cpe/ICTBA BBIMOJIHEHUS €ero pelieHuil (nogaaHubix). [o-
JOOHO TOMY, KaK cpey OMOJIOrMYeCKUX OPraHu3MOB B pe3yJib-
TaTe eCTECTBEHHOro OTOOpa BBUKMBAIOT HauOosee MpUCocoo-
JIEHHBIE, B COIMAJILHBIX OpraHMU3Max B Iporiecce OOpbObI U BOMH
(TakKe eCTECTBEHHOTO O0TOOpa) CKJIAIBIBAIOTCS KOHKPETHBIE TO-
CyaapcTBa, (pOpMUPYIOTCS MPABUTENBCTBA, COBEPIIEHCTBYETCS
CTPYKTYpa yIpaBJIeHUS].



Marepuajaucruyeckas Teopus
NMPOUCXOKAEHHUA rOCyIapcTBa

[IpencraButenem aanHou Teopuu saBisercss M. Bebep. Ilep-
BOCTENIEHHOE 3HAU€HUWE [JI1 pa3BUTHUsI SKOHOMUKH, a CJIe0Ba-
TEJIbHO, U TIPU MOSIBJIEHUH FOCYIAPCTBEHHOCTH pa3fie/ieHUe Tpy-
J1a ¥ CBSI3aHHOE C HUM COBEPILIEHCTBOBAHUE OPYAUIA 11 TOJTYOK
POCTY ITPOM3BOAUTETLHOCTU. BO3HUK M30BITOUHBIN TPOIYKT, KO-
TOPbI B KOHEYHOM UTOTe M MPUBEJ K BO3BHUKHOBEHUIO Pa3/ny-
HBIX (pOpM COOCTBEHHOCTH: KOJIJICKTHBHOM U YacTHOW. BaskHe-
M TIOCJIE/ICTBHEM TOSIBJICHUSI YaCTHOW COOCTBEHHOCTH SIBJISI-
eTCs BhIICJICHNE TyOJIMYHON BJIACTH, yKe HEe COBIAJAIONICH C 00-
IIIECTBOM U HE BBIPAKAIOIIEN UHTEPECH BCEX €0 YJICHOB.

MapKcHCTKO-JTeHUHCKAs TeOPHUsi
NPOMCXO:K/IeHHsI TOCyJapcTBa

K mpencraButesnisiM MaTepuaMcTUIeCKOM TEOPUN OOBIYHO OT-
Hocat K. Mapkca, ®@. Durensca, B. W. Jlenuna. OHu 0ObsCHS-
10T BOBHUKHOBEHHE I'OCYITAPCTBEHHOCTH ITPEK/IE BCErO COIUAIb-
HO-3KOHOMMWYECKMMHU TPUYMHAMU, TAK K€ KaK U MaTEpPUATIUCTH-
yeckas Teopusi. OTHAKO IJITaBHOW MPUYMHOW BOZHUKHOBEHHM S IO-
CyZlapCTBa sIBJISIETCS PacKoJI O0ITIeCTBA HA UMYX M HEUMYIIUX,
Ha 9KCIUTYaTaTOPOB U IKCILTyaTUPyeMBbIX.

BractHast pons mepexoauT K OOraThIM JIIOASIM, CTAHOBSIIIU-



MHUCS1 B IIPOLIECCE Pa3BUTHS FOCYIAPCTBA YIIPABJISIIOIIMM COCJIO-
BueM. OHU CO3/AI0T 7151 3AlIUTHl CBOUX SKOHOMUYECKUX UHTE-
PECOB HOBYIO MOJIUTHUYECKYIO CTPYKTYpPY — IroCylapcTBO, KOTO-
poe Ipexk/ie BCEro CIyKUT MHCTPYMEHTOM peajM3allii UX BO-
. Takum 06pa3oM, rocyIapCcTBO BOZHHKIIO MPEVMYIIECTBEH-
HO B IIeJIsIX COXPAHEHU S ¥ TIOAJIEPKKHU TOCMOACTBA OIHOTO KJlac-
ca HaJ JAPYTMM, a TakXke B ILIEJISAX rapaHTUU CYIIECTBOBAHUS U
(pyHKIIMOHMPOBaHUs OOIIECTBA KAK 11€JIOCTHOrO opraHusma. To
€CTb IOCYJapCTBO — 3TO MAalIMHA 1Sl [IOJIABJIEHUsI OTHOTO KJlac-
ca IpyruM. ABTOpPbI, OCHOBBIBASICh HA UICTOPUUYECKUX (haKTOpaxX,
BBIJIEJISUIM CIIEAYIOINLYIO JIOTUYECKYIO MTOC/IEI0BATEIbHOCTD B CTa-
HOBJIGHUM TOCY/IapCTBa: OHO MOSIBJsIETCSl HA 0a3e MOCTENeHHO
YCIIOXKHSIIOIIETOCS] ¥ YKPETUTSIONIErocsi OOIMHHOTO U POIOBOTO
CaMOYTIpaBJIeHHsI KaK amnmapar, CrocOOHbIA pa3perarsh KiIacco-
BbI€ M SKOHOMUUYECKUE MPOTUBOPEUUSI.

Ilcuxoaornueckas TEOPUA
MNPOUCXOKACHUA rocyrapcrea

Cpenu HanOoOJee N3BECTHBIX MPECTABUTENCH TICUXOIOTHYe-
CKOW TEOPHM MPOUCXOKACHUSI TOCYAapCTBA MOKHO BBIIECTUTH
JI. Tlerpaxurnikoro, 3. ®peiiga u 1p. OHU CBA3BIBAIOT MOSIBJIEHUE
rOCYJapCTBEHHOCTH C OCOOBIMU CBOMCTBAMHM YeJIOBEUECKOM TICH-
XHMKH — MOTPEOHOCTHI0 HEKOTOPBIX JIOJICH BO BJIACTH HAJl IPYTH-
MU, CTPEMJIEHUEM OJIHUX MOTYUHSTHCS, MMOAPAKAaTh, a IPYTUx —
HOAYMHATD, ObITH 00pa3LIOM IJis noapakaHus. [IpuynHel mpo-



UCXOXKJ/IEHUSI TOCYIApCTBa 3aKJIIOUYAOTCS B T€X CHOCOOHOCTSIX,
KOTOpbIe TIEPBOOBITHBIN UEJIOBEK MPUITUCHIBAJ IIJIEMEHHBIM BO-
KISIM, Kpeliam, amMaHaM, KOJIIyHaM | JIp., UX MaruyecKou CH-
Jie, 0coOOM MCUXUYECKON SHeprun. VIMEHHO U3 BIACTH, MTPUITH-
CHIBAEMOM 3TOM 3JIUTE, U BO3HUKAET BJIACTb IOCY/IapCTBEHHASI.
Bmecre ¢ Tem Bceraa CymiecTBYIOT JIUIA, KOTOPBIE HE COTJIACHBI
C BJIACTHIO, MTPOSIBJISIIOT arpeCCUBHBIE HAMEPEHU I, UHCTUHKTHI.

CrnenoBatesibHO, TOCY/IapCTBO HEOOXOAUMO KakK ISl YOBJIe-
TBOpPEHUsI MOTPEOHOCTEH OOJIbIe YacTh B TOAYMHEHHH, I10-
CITyIIIaHUW, TIOBMHOBEHUU OITpe/IeJIeHHBIM JIUIIaM B OOIIECTBe,
TaK U J151 TOJJABJIEHUS arPECCUBHBIX HAMEPEHUI HEKOTOPBIX MH-
quBuaoB. OTcioga nmpupoja rocyapcrsa — IMCUXOJOrMyecKast,
KOPEHSIIAsCs B 3aKOHOMEPHOCTSIX YEJIOBEYECKOro CO3HAHMS.
['ocymapcTBO, MO MHEHMIO MPEICTABUTENEH JAHHOU TEOPUU, —
MIPOYKT pa3pelieHus MCUXOJIOTHIECKUX TPOTUBOPEUNIA MEXTY
WHUIMATUBHBIMU (AaKTUBHBIMH ) TUYHOCTSIMH, CIOCOOHBIMU TTPH-
HUMAaTh OTBETCTBEHHbIE PEIlIeHHs], U MACCUBHOM MacCOM, CIo-
COOHOM JIMIIb K TOAPAXaTeTbHBIM JICHCTBUSM, WCIIOMHSIONIEH
JAHHBIE PeleHUS].

Kpome paccMOTpeHHBIX Bblllle TEOPUI CYILIECTBYET Psiji MEHee
pacnipoctpaHeHHbIX. Cpeu HUX:

a) ncuxoanaaumuueckasi. ABTopom siBisiercs 3. Ppeufi, Ko-
TOPBI yTBEPKAAJI, UTO HEOOXOAUMOCTh CO3[aHUSI TOCYIapCTBa
UCXOOUT U3 TICUXUKHU 4YesioBeka. M3 cymiecTBoBaBilied MepBO-
HayaJIbHO MAaTpUapXaJbHOM OPAbI MOSIBIISIETCS TOCYAAPCTBO IS
MOJABJICHUS (CIEPKMBAHUSA) B TAJIbHEUILIEM arpeCCUBHBIX KOM-



IUIEKCOB Y€JIOBEKa;

0) pacosasi. ABTOpHI (Hapumep, Kozed Aptyp ne ['o6uHO)
CUMTAJIM, YTO CYLIECTBYIOT BBICIIME WM HU3LIME PAChl, BbICIINE
NPU3BaHbl YIIPABIATh HU3LIMMU — TAK U BO3HUKAET FOCYAapCTBO;

B) nampumoHuanvras. l'annep cunrai, 4ro rocy1apcTBo BO3-
HUKJIO U3 MpaBa COOCTBEHHUKA Ha 3eMTI0 (marpuMoHunyMm). [Tpa-
BO BJIa/IEHUS 3eMJIeid MOpa3yMeBaio BIACTh Ha/l MPOXKUBAIOLIH-
MM Ha Heil JiIoAbMU. VICTOpUKM MoiaralT, YTO UMEHHO B 9TOM
3aKJTII0YAIOTCS] TPUYMHBI BOSHUKHOBEHUSI (hEOIAIbHOTO Clo3epe-
HUTETA;

T) uppueayuonnas. BOSHUKHOBEHUE rocyaapcTBa 00ycioBIe-
HO HEOOXO/IMMOCTBIO BECTH MACILITAOHbIE UPPUTallMOHHbIE Pado-
Thl. TakuM 00pa3oM, TOCYIapCTBO BHICTYIAJIO KaK OPraHU3aTop
MacIITabHBIX PadoT;

1) ropuduueckasi. Aropsl H. KopkyHnos, H. TpyOenkoii pac-
CMaTpPUBAJIM IPOUCXOXKAEHUE TOCYAAPCTBA HCKJIIOUUTESBHO C
MIPaBOBOM TOYKHU 3PEHUSsI, KaK «IOPHIUYECKOE OJUIETBOPEHHE
Hauuu» (IPU3HAKM TOCYAApPCTBA, OTJIMYAIOIIAE €ro OT JOrocy-
JapCTBEHHBIX (DOPM COLMATBHON OpraHU3alvy; OTJIMYUE roCy-
JAapCTBEHHOH BJIACTH OT OOIIECTBEHHO! BJIACTH POJIOBOTO CTPOS;
roCyapCTBEHHAs BJIACTh Kak 0co0asi pa3HOBHIHOCTb COIUAIIb-
HOU BJIACTH).



Tema 3. IlousaTue, NpU3HaAKU
U CYIIHOCTH IrOCyJapCcTBa

3.1. IloHsaTne ¥ NPU3HAKH rOCyJapCcTBa

TI'ocynaperBo — 310 yHMBepcasibHasg OpraHu3anus IOJIU-
TUYECKOU BJIACTH, CONECUCTBYIOLIAsI MPEUMYIIECTBEHHOMY OCY-
IIECTBJICHUIO KOHKPETHBIX WHTEPECOB (KJIACCOBBIX, OOIIEUEO-
BEUECKUX, PEJIMTMO3HBIX, HALMOHAJIBHBIX U T. I.) B Ipeaenax
OIpEIENIEHHOM TEPPUTOPUH. | 0OCyapcTBO XapakTepu3yercs ciie-
OYIOIIMMU npusHakamu®, Mo3BOJSIONMMUA OTJIUYUTH €ro OT CO-
UAJILHOM BJIACTU POAOBOTO CTPOSL.

PaccMOTpUM OCHOBHBIE NPUBHAKU 20CYOapCméa.

1. I'ocynapcTBeHHas1 TeppUTOPHUSI — YaCTh 3€MHOU IO-
BEPXHOCTH, HaXOAAIIAsCSA MOJ CYBEPEHUTETOM JIaHHOI'O TOCy-
napcrBa. [loHsiTHE TeppuTOpUU rOCydapcTBa BKIIIOYAET B ceOs
YeThIpe B3aMMOCBSI3aHHBIX JIEMEHTA: HA3EMHOE IPOCTPAHCTBO,
OrpaHMYEHHOE TOCYJapPCTBEHHOM I'PaHMIIe, a TaKXkKe He/pa, Mo-
JIE3HbIE UCKOMAeMble M KOHTUHEHTAJIbHBIN 11eJIb(; BOIHOE MPO-
CTPAHCTBO, BKJIIOUAMOIIEe B ceOs1 peKU, MOPsI ¥ MUHbIE BHYTPEH-
HUE BOJBI, HAXOASAIIMECS B Mpelesiax rocyqapCTBEHHOW I'PaHU-

8 Hp1/13Ha1<1/1 — 9TO (baKTOpI)I n CBOﬁCTBa, OTIMYAIOIINE roCyJapCTBO OT APYTUX CO-
HHAJIbHbIX UHCTUTYTOB.



1Ibl, @ Takke 12-museBast MOPCKasi 30Ha U MOJIBOAHOE MTPOCTPaH-
CTBO IJTyOMHOH B 2 MOPCKHE MWJIM; BO3YIIIHOE IPOCTPAHCTBO,
npeJicTaBIsIIoNee coO0i BO3AYIIHBINA CTOJO, TPaHKIIA KOTOPO-
IO MpoJieTaeT Ha MpelebHOM BBICOTE CBEPX3BYKOBOIO CaMoJie-
Ta; SKCTEPPUTOPHAJIbHAS] 30HA U UMYIIIECTBO, IPUPABHEHHOE K
TEPPUTOPUM FOCYJAPCTBA (ITOCOIBCTBA U KOHCYJIBCTBA, K UMY-
IIECTBY — aBTOMOOWJIM, UMEIOIIIME CIIeIUaIbHbIe JUIIOMaThye-
CKH€ HOMepa WM uaylye 1noj paroM rocyapcrsa, BCe BOCH-
Hble OOBEKTHI, MOPCKHE Cyla, KOCMAYECKHE U BO3/IYIIHbIE Cy/a
(BECh Ipy30BOM BO3AYILHBIMA TPAHCIIOPT, a MACCAXKUPCKUM TOJIb-
KO B TOM CJIy4yae, €CJIM TaM HaxOAATCS IPak/aHe TOJIbKO 3TOr0
rocy/apcTBa; KaOuHa muiiota Oe3yC/IOBHO SIBJISIETCS] TEPPUTOPH-
eyl rocylapcTBa) u T. 11.).

2. Hammuue my0Jm4HOM (rocy1apcTBEHHOI ) BJIACTH , BbI-
JIeJIEHHOW M3 OOIIIeCTBa, He Mepealoeiics o HaclenCcTBy (To-
CYIapCTBO 00si3aTeNbHO OO0NaJaeT anmapaToM YIpaBlieHUs U
NPUHYKICHUS, UMEIOIIUM MyOJINYHO-BJIACTHbBIE TIOTHOMOYHS U
BBITIOJTHSIIOMIUM (DYHKIIMM YIIPABJICHUS U PYKOBOACTBA, OXPAHBI
9KOHOMHYECKOI0, COLMAIBHOTO Y MOJIMTUYECKOTro cTpos). ['ocy-
JapCTBEHHAs! BJIACTh — PAa3HOBUJHOCTb COLIMAIbHOU BiacTu. Co-
UUANBbHAST 61ACMb — ITO TIPUCYITIEe BCSIKOW OOIIHOCTH JTIONeH
OTHOIIIEHUH TOCTIOZICTBA U TTOAYMHEHU T MKy CYOBEKTaMH, OC-
HOBaHHOE Ha BOJIE, aBTOPUTETE, MOTYMHEHUH, PEJIAMEHTUPYIO-
HMX akTax. [ ocyoapcmeennas eaacmv — 3TO MyOTUYHO-TIONHU-
THYECKOE OTHOIIIEHUE TOCIIOICTBA U TIOAYMHEHUST MEeXKy CyOb-
€KTaMH, OIAPAIOLIEECs Ha FOCYIapCTBEHHOE NPUHYXKIEHUE. Xa-



PAKTEPHBIMU Y€PTAMU TOCYJAPCTBEHHOM BJIACTH SIBJISTIOTCS: TTYO-
JIMYHO-TIOJIMTUYECKUI XapakTep, KOTOPbIM MOJKPEILUISETCS CU-
JIOW M aBTOPUTETOM IpaBa; CYBEPEHHOCTb (HE3aBUCUMOCTb OT
MHBIX BUJIOB BJIACTEN); JIESTUTUMHOCTD (IIPUHSTO pa3ivMyarh 4ye-
THIPE TUMA JIETUTUMHOCTH — TPAJAMIIMOHHBIN (BBIIESIOT T€POH-
TOJIOTUYECKYIO — BJIACTh CTAPEHIINH), TATPUAPXAJIbHBIN (BJIACTD
BOX/IS TIJIEMEHH ), XapU3MaTU4eCK1i (OCHOBaHa Ha JIMYHOU Mpe-
JAHHOCTH JTIOfIEN BOXK/II0), PAlIMOHATIBHBIN (0a3upyeTcsl Ha IEMO-
KPAaTUYECKUX MPOLEAYPAX BJIACTH)).

3. IHosmTH4Yeckass OpraHu3anMsi BJACTH, OTPaXawolias
UHTEPECHl JOMUHUPYIOIMUX cyioeB odiectBa. OHa nmepcoHuu-
IUpyeTcsl B BUAE OCOOOTO CJIOs JIIOAeH, MpodheCCHOHAIBHO 3a-
HUMAIOIIUXCS yIpaBieHueM. Takum o0pa3oM, TOoCylIapCTBEH-
Hasl BJIACTh — 3TO IMyOJIMIHO-TTPABOBOE OTHOIIIEHUE TOCTIONCTBA
Y TIOYMHEHUST MEXIy CYOBEKTaMu, OIUparoIieecs: Ha Tocyaap-
CTBEHHOE MPUHYKICHUE.

XapaxmepHvie uepmoul 20CyOaApPCMEEHHOL 81acCmU: PacIpo-
CTpaHsIeTCsl Ha BCe OOIIECTBO; HOCUT MyOIMIHO-TIOJIMTUIECKUNA
XapakTep; ONUPAETCs Ha TOCYJapCTBEHHOE MPUHYKJIEHUE; OCY-
HIECTBJISIETCS  CleUUaIbHBIMU JUIaMU  (1TpodeCCUOHATIbHBIMU
YMHOBHUKAMH, MOJTUTUKAMH U T. I1.).

4. Cucrema HAJIOroB U cO0pOoB. TOIBKO rOCyIapcTBO B3U-
MAaeT C HaceJIeHUsI MaTepraibHble CPE/ICTBA, HEOOXOAUMBIE IS
coJiepkaHusl TOCyJapCTBEHHOro ammnapara, — Hajioru. Haor —
cOOp ¢ HaceseHUsl, B3bICKMBAIOIIUICA B MPUHYIUTETBHOM I10-
PAOKE B 3apaHee YCTAHOBJIEHHOM pa3Mepe W B ONPEHeSIEHHbIN



CPOK.

5. T'ocymapcTBO pacrnosiaraet CrnenMaJbHbIM anmnapaTom
(MexaHHN3MOM) ynpaBJieHHs (MPUHYKIEHHs) 00IEeCTBOM
JUIsl obecrieueHus ero HOpMaJIbHOW JKWU3HEAesTeIbHOCTH. [0-
CyIapcTBO (€ro opraHbl) BIpaBe MPUMEHATh MPUHYXIECHUE KO
BCEM TpakJjaHaM, WHOCTPAHIIAM M JIUIaM Oe3 TpakIaHCTBA Ha
TeppUTOpUM TocydapcTBa. K MpUHYAUTENbHBIM, KapaTelbHbIM
opraHaM OTHOCATCS apMusi, MOJUIIMS, TIOPEMHBIE U YTrOJIOB-
HO-UCTIOJTHUTEJIbHBIE OPraHbl U JIp.

6. l'ocynapctBo opranusyeTr OOIIECTBEHHYIO KU3Hb HA Mpa-
BOBBIX HavaJjax (Ha OCHOBe 3aKOHOB). DTO O3HAYaeT, UTO
TOJIbKO FOCY/IapCTBO UMEET MPaBoO M3aBaTh 00IIe00s13aTe IbHbIE
JU1s1 UICTIOJIHEH U1 ITPABOBBIE HOPMBI; Y TOCYAApCTBA UMEETCS Psiji
CaMOCTOSITEJTBHBIX CTPYKTYPHBIX OPraHOB, 00ECIIEUNBAIOIINX CO-
OJrojieHue MPaBOBBIX HOPM (CY/IbI, MPAaBOOXPAHUTENILHBIE Opra-
HBI).

7. TocymapcTBO mpescTaBisieT coO0il CyBepeHHYI0 OpraHu-
3alMI0 BJACTH. VIMEHHO 3TO ABJSAETCS IIABHBIM MPU3HAKOM
rocygapctBa. CyBepeHHTET — BEpXOBEHCTBO IOCYIapCTBEHHOMN
BJIACTU BHYTPU CTPAHbI U HE3ABUCUMOCTh B chepe B3aMMOOTHO-
IIEHUI IaHHOTO TOCyAapCTBa ¢ ApyruMu rocyaapcrsamu. CyBe-
PEHUTET UMEET ABE CTOPOHBI: BHEIIHIOK) — HE3ABUCUMOCTb I'0-
CYIapCTBEHHOM BJIACTU, TIPOSIBIISAETCS B MPU3HAHUU JIAHHOTO TO-
CyZlapCcTBa MeKTyHAPOJAHBIM COOOITIECTBOM, OCYIIIECTBJICHUH Ca-
MOCTOSITE/IbHOW BHEIIHEN MOJIUTUKU, HEBMEIIATEIbCTBE APYTUX
rOCYy/IapCTB BO BHYTPEHHHME M BHEIIHUE J€JIa JAaHHOrO rocyaap-



CTBa; BHYTPEHHIOK — BEPXOBEHCTBO BJIACTH, UCKJIIOUUTEILHOE
MIPaBO MPEJICTABIIATH BCEe OOIIECTBO, a HE €ro OT/AEIbHbIe TPYII-
nbl. ['ocyIapcTBeHHBIN CyBepeHUTET MPOM3BO/IEH OT HAPOHO-
ro CyBepeHUTeTa, KOTOPbI 3aKJTI0YAETCsI B BEPXOBHOM TpaBe
HapojIa pelath CBOIO JaibHeuIyo cyns0y. Hapoansiii cyBepe-
HUTET BO3HUKAET paHbllie rocygapctBa. Ero crieayer ommyarsh
OT HAIIMOHAJILHOTO cyBepeHuTeTa. CyBepeHUTeT HAIMOHAJIb-
HBII — BEPXOBHOE MPAaBO HAIMU OIPEAEIsATh CBOIO CyAbOy, hop-
MY CBOETO CYIIECTBOBAHMSI, TO €CTh CO3/IaTh CBOE HAIIMOHATIbHOE
rocygapcTBo. Bo3HMKaeT no3xe rocy1apcTBeHHOTO CyBepeHuTe-
Ta, TaK KaK HallMs MOSIBJISIETCS B TOCY/IapCTRE.

T'ocynapcrBo o6aanaer pakyabTaTUBHBIMH (JOMOJTHH-
TeJIbHbIMU) NPU3HAKAMMH , TAKUMU KaK rOCy/1apCTBEHHAasl CUM-
BOJMKa ((pyiar, rumH, rep0), HaceJieHue, MaTepUaIbHO-TEXHUYe-
CKUe Cpe/ICTBa (3JaHusl, CPE/ICTBA CBSI3U, BOOPYKEHHE) U Ap. DTH
NPU3HAKY (PUKCUPYIOT MPEIMETHYIO, B TOM YHMCJIE U MaTeprasib-
HO-BEIIECTBEHHYIO CTOPOHY T'OCYAapCTBa.



3.2. CymHoCTBh rocygapcraa

CyuHocTh rocyiapcrBa — rjiaBHOe, OCHOBHOE, OIpe/Ielis-
Iollee B 9TOM SIBJICHUHU, COBOKYITHOCTb BHYTPEHHHUX XapaKTep-
HBIX YepT M CBOKCTB, 0€3 KOTOPBIX OHO TEPSIET CBOM OCOOEHHO-
cru, ceoeoOpasue. CymiecTByeT HECKOIBKO MOIXOJOB K UCCIIEI0-
BaHMIO 3TOTO BOIPOCA.

Kaaccoavwlii no0xo0 cOCTOUT B TOM, UTO TOCYIapPCTBO paccMmar-
pUBaeTCs Kak MOJIMTHYECKask OpraHu3alys, KoTopas MoIIepKI-
BAaeT rOCIIOJICTBO OTHOT'O KJIacca HaJl IPYTUM, TPUYEM MEHBIITH-
CTBa HaJ1 OOJIBIIIMHCTBOM, a CYIITHOCTh €T0 3aKJII0UACTCS B TUKTA-
Type SKOHOMUYECKH U TMOJUTUYECKH TOCTIOACTBYIOIIEro KJacca.

C TOYKHM 3peHusi 00uecouUanbHoz0 nooxooa TOCyJapCTBO
€CTh TIOJIMTHYECKAsT OPraHU3alIMsI-aCCOIUAIINS, YIEHBl KOTOPOU
00beMHEHBI B €IMHOE 11eJI0e MyOTMYHO-BIACTHBIMU OTHOIIICHH-
sIMH; OHO €CTh OpPYIMe U CPEICTBO JOCTHKEHHUS KOMIIPOMHUCCA
MEXIy HUMHU.

B cymHocTH TOcynapcTBa B 3aBUCMMOCTH OT UCTOPHUYECKUX
YCJIOBUY HA TEPBbI TUIAaH MOXKET BBIXOJUTH JIMOO KJIACCOBOE Ha-
Yajio (HaCWjIKe), YTO XapaKTEePHO JIJIS1 SKCIUTyaTaTOPCKUX TOCY-
JApCTB, JIMOO OOIIEeCOMaIbHOE (KOMIIPOMMUCC), UTO BCe OOJIb-
11e U OOJbIIIe MPOSIBIISAETCS B COBPEMEHHBIX TIOCTKAITUTAICTH-
YEeCKHUX U TIOCTCOIUATUCTUIECKUX OOIIECTBaX.

Teopust saum TIpeAroNaraeT, 4to rocyJapcTBeHHasl BJacThb
JOJDKHA TIPUHA/IJIeKATh ONpeeIeHHOMY KPYTY JIMII, SJIUTe, KO-



TOpasi ¥ AOJIKHA YIPABJISITh OCTAJIbBHBIMU «MUHEPTHBIMU» Macca-
M.

Texnoxkpamuueckast meopust TIpearioyiaraeT, 4YTO IPOIECC
yIpaBJicHHUsI OYeHb CJIOKEH M JOCTYyIeH JIMIIb MpodhecCuoHa-
JlaM-yIpaBJieHI[aM, MeHeKepaM, KOTOpbIe U JIOJKHBI PyKOBO-
JUTh MAaCCaMH.

JIiobGoe coBpeMeHHOe JIEMOKpPAaTHYecKoe TOCYIapCTBO C TOY-
KM 3PEHHSI €ro CyIHOCTH MOXHO OXapaKTepU30BaTh Kak Opy-
1€ ¥ CPEJICTBO COLMAJIBHOIO KOMIIPOMMCCA TI0 COAEPKAHUIO U
KaK InpaBoBoe — no (popme. CyIHOCTh rocyJapcTBa Kak IOJIH-
TUYECKOW OpPraHu3aliui 0COOCHHO SIPKO MPOSIBIISETCS B €r0 CO-
MOCTaBJIEHUM C T'PaXJAaHCKUM OOIIIECTBOM, KOTOPOE BKJIIOYAET
B ceOs1 Bce O0OrarcTBO OOIECTBEHHBIX OTHOIIIEHUH 3a Mpejiesa-
MU TIOJIMTUYECKOTO TOCYAapcTBa. [ 0CyIapcTBO M rpakJaHCKOe
OOINECTBO MPEJCTAIT KaK eJMHCTBO (DOPMBI M COACpPIKaHUs, TJIe
(opma nipejicraBieHa IPaBOBBIM TOCYIAPCTBOM, a COIACPKAHKE
— IpakAaHCKUM OOIIECTBOM.



Tema 4. 'ocynapcTBo 1 00111€CTBO’

OO61ecTBo (B HIMPOKOM CMBIC/IE) — COBOKYIHOCTh HCTO-
PUYECKH CIIOKUBIIUXCSA (POPM COBMECTHOH JIEATETBHOCTH JIIO-
Jei; (B y3KOM CMBICJI€) KOHKPETHBIA TUIT COLIMATBHOM CUCTEMBI,
orpeesieHHast (popma oOIecTBEHHbIX OTHOMmEeHu. OHO co3aa-
€TCsl Ha OCHOBE MHTEPECOB, KOTOPbIE PEaTM3YIOTCs B pe3yJibTa-
T€ COTPYTHHYECTBA €r0 MHAMBUAOB. OpraHM30BaHHOCTD OOIIe-
CTBa 3aBUCHUT OT COYETAHUS OOIIUX W MHIUBH/IyaIbHBIX HHTEPE-
COB €T0 YJICHOB. YUeT pa3IMuHbIX UHTEPECOB, YIIOPSAJOYEHHOCTh
JesITeIbHOCTU JTIOJIeH, yYacTBYIONIMX B MPOU3BOACTBE, OOMEHe
U MOTpeOIeHN MaTepUaIbHBIX OJIar, TOCTUTAaeTCs C TIOMOIIIBIO
Pa3JIMYHBIX CTPYKTYp OOIIECTBA, U B MEPBYIO OUYepe/lb TOCyAap-
CTBa.

? Obyxos B. E. Teopus rocynapcrsa u nipasa — M: U3n-so MUDII, 1998. — C. 7-9.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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