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AHHOTaAIUSA
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Haraapa OJabmeBckas
YroJI0BHOE NPaBo.
Oco0eHHAas 4acThb

IlonaTue, mpeaMeT U CHCTEMA HOPM
0COOEHHOI YaCcTH YroJIOBHOI0 MpaBa

VYronoBHoe mpaBo coctout u3 Oomiern 1 OcoOCHHON YacTeu.
JlaHHOE paszfenieHue SBISETCS TPAJAMIIMOHHBIM, XapaKTEpHBIM
JUTSL BCEX OTpaciield mpaBa He TOJBKO POCCHUKCKOTO, HO M 3apy-
OEKHOTO, a TaKXkKe MEKTyHAPOTHOrO MpaBa.

JleneHre yroioBHOTO TpaBa Ha JABE YaCTU UMEeT CIIeayIolue
TIPEINOCHUIKH:

1. [TanHOE neneHue SIBISETCS MPOSBICHUEM 3aKOHOIATENb-
HOW TEXHUKHU U MO3BOJISIET HE YKa3bIBaTh B KaxkAoH crarbe Oco-
OEHHOI YacTH BCe MPU3HAKU CyObeKTa MpecTyrieHus, opmy-
JIMPOBATh TOJOKEHUSI O HEOKOHYEHHOM TPECTYIJICHUH, Coyda-
CTHH U JIPYTUX OCOOCHHOCTSX OOBEKTUBHOM U CYOBEKTHUBHOM
CTOPOH, a TaKXke PACKPbIBATh COEPkKAHUE HAKA3aHUS U JIP. DTO
npuBeJo Obl K HATPOMOKACHHUIO U MIOBTOPEHUIO OTHUX U TeX Xke
TIOJIOKEHMI, UTO SIBHO HEIleIeCO0Opa3Ho.

2. Hanmmaue OO61mieit 1 OcoGeHHOI yacTeld yroJIoBHOTO MpaBa



OTpaXaeT TEHJAEHUMHU YTOJIOBHO-IPABOBOW MOIUTUKU rOCyIap-
CTBa!

a) B€ Hepas3pbIBHbIE COCTaBJIAONIME B BUae audpepeHiu-
alMM YroJIOBHOM OTBETCTBEHHOCTH M WH/AWBUIYyaJIM3allAU yro-
JIOBHOTO HAKa3aHUsSI MyTEM COBEPILIEHCTBOBAHMS HOPM O CHUCTe-
Me HaKa3aHUM, UHBIX MepaX YroJIOBHO-IIPABOBOTO XapaKTepa, 00
OTJICJIbHBIX BUAaX HaKa3aHWA, OCBOOOKIEHUH OT YTOJIOBHOM OT-
BETCTBEHHOCTH M HAKa3aHUS;

0) KPUMHUHATM3ALIUIO U JIEKPUMUHAIA3AIIHIO.

OcobeHHast 4yacTh YTOJIOBHOTO TIPaBa COACPKUT HOPMbL, OTTH-
ChIBAIOIIIME MPU3HAKKA KOHKPETHBIX COCTABOB IMPECTYIICHUN U
IpeyCMaTpUBAIOILIKE OIpee/IEHHbIE BUbl HAKAa3aHUM (MX CpO-
KU, pa3Mepbl), KOTOpblE BIIPaBE MPUMEHUTDH Cy/d K JIUILY, IIPU-
3HAHHOMY BUHOBHBIM B UX COBEPILEHUMU.

Pegpopmuposanue yz0108H020 3aK0HOOAMENLCMEA — ITO
MIOCTOSIHHBIA TIpoliecC (PYHKLIMOHATBHOTO PACHIMPEHUsI HOPM
OcobeHHOl YacTu yrojaoBHOro mpaea. O OoTpaxaer HOBble HOP-
MBbI-Je(PUHULINM, PACKPBIBAIOIIME TOHATUS, WCHOJIb3yEMbIE B
cTathe 0 Takux HopMax uiu riase YK P® mbo B nieniom B Yro-
JIOBHOM Kofiekce P®. DTu HOpMBI, Kak TPaBUJIO, GOPMYIUPYIOT-
Csl B IPUMEUAHUSIX K CTaThsIM, HAIIPUMEP, MOHATHUS MbITKU — B
npumedanuu K cT. 117 P®; B cr. 331 YK P® packpsiBaercs no-
HATHUE MPECTYIUICHUI TPOTUB BOCHHOW CJTYXOBI U JIp.

Ele ogHON TeHAEHLMel COBPEMEHHOI'O YIOJIOBHOIO IpaBa
sBisiercsi poct B Ocobennoit yactu YK PO yncna noompureis-
HBIX HOPM O CIIeIMaTbHBIX BU/IaX OCBOOOXIEHUS OT YrOJIOBHOM



OTBETCTBEHHOCTH MPU HAJIMYUU YCJIOBUM, MPEAYCMOTPEHHBIX B
MPUMEUYAHUSIX K COOTBETCTBYIOIIUM CTAThSIM.

ITonoxureapbHbIM n3MeHeHnsAMU B OcodenHon yactu YK P®
MOKHO Ha3BaTh M COKpAIIEHUE B TOCIIeTHEE BPEMSI OLIEHOUHBIX
TIOHSITHIA O pa3Mepe MPUYMHEHHOTO yiepOa WiId KOJTMYECTBEH-
HOU XapaKTepUCTUKE OOIIECTBEHHO OMACHOTO AESIHUS KaK MpH-
3HaKa 00bEKTUBHOM CTOPOHBI COCTaBa IpectyrvieHus. K Hum oT-
HOCSITCS: IOHSATHUS KPYITHOTO M 0COO0 KPYIHOTO pa3mepa, yIep-
6a, noxoma JmOO 3aJOKEHHOCTH B KPYITHOM WJIM OCO00 KpPYII-
HOM pa3Mepe B CTaThsIX 00 IKOHOMHUECKUX MPECTYIUICHUSIX —
npumedanue K cr. 169, 174, 178, 185, 193, 194, 198, 199 YK
P®; kpyrHOro u 0co60 KpyImHOro pazmepa He3aKOHHOTO KCIIONb-
30BaHUsI OOBEKTOB aBTOPCKOI'O MpaBa WJIM CMEKHBIX TTPaB, IIPH-
oOpeTeHus, XpaHeHH s, IePeBO3KH KOHTPAhaKTHBIX IK3EMILIS-
POB IIpoM3BeIeHUI W (DOHOTPAMM B 1IEJIsIX CObITA — IpUMeYa-
Hue K cT. 146 YK PO u np.



IIpeamer OcoOeHHON YacTn
YIroJIOBHOTO 3aKOHO/1aTeJIbCTBA

OcobeHHas 4acTh YrOJIOBHOTO MpaBa KaK y4eOHasi U Hay4-
Hasl JUCIUILINHA BKIIIOYAET B ceOs:

— CUCTEMY HOPM O KOHKPETHBIX MTPECTYIJICHUSIX;

— VCTOPHIO Pa3BUTHS YTOJIOBHOTO MpaBa;

— CpaBHUTEJIbHBI aHAJIA3 OTEYECTBEHHOTO W 3apyOeKHOTO
1paBa;

— aHayU3 Cy/IeOHOM MPAKTUKU.

Oco0eHHast 4acThb — 3TO CAMOCTOSITENIbHASI M IIEJIOCTHAS
JUCLUIUIMHA YTOJOBHOTO MpaBa. OHA CONEPKUT HCUYEPIbIBAIO-
WA TIepedeHb MPECTYITHBIX IeHUI U HaKa3aHUM 32 UX COBEP-
HIeHUe. DTO CUCTEMA YrOJIOBHO-IIPABOBBIX HOPM, YCTaHABJIMBA-
IOIIMX MCUEPIBIBAIOIINN MepeyeHb MPeCTyIUIEHUN U HaKa3aHU
32 UX COBEpIICHUE, MPEeIyCMATPUBAIOIINX CHEIUAIbHbIe BU[IbI
OCBOOOXK/ICHHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH W PaCKphIBAIO-
IIMX COZIEP/KaHUE U CMBICIT OTAEJbHBIX YTOJIOBHO-TIPABOBBIX I1O-
JIOXKEHUIA.

OcobeHHast 4acTh YrojOBHOTO IpaBa, Kak CHCTEMAaTHU3UPO-
BaHHAsl COBOKYIMHOCTb YTOJIOBHO-TIPABOBBIX HOPM, UMEET psifl
XapaKTepHBIX MTPU3HAKOB:

1. Hopmbl copepxaTh MPU3HAKM KOHKPETHBIX MPECTYITHBIX
TIESTHU.



2. B HOpMax yka3aHbl MEpbl HAKA3aHUS 32 UX COBEPLICHHUE.

3. B HEeKoTOphIX HOpMaxX MPeLyCMOTPEHBI CTIEHAAIbHbBIE BU-
JIbl OCBOOOJKA€HHSI OT YTOJIOBHOW OTBETCTBEHHOCTH.

4. B psne HOpM MMeeTCsl TOJIKOBaHUE MOHATUH, UCTIOJb3Ye-
MbIX B cTaThsax OcodenHoi yactu YK PO.

Hopmbt OcoOeHHOU 4YacTi UMEIOT OMpeJie/ieHHYI0 CHCTeM-
HOCTb, KOTOpas BJIMSET Ha 3akperuieHne B YK P® BHOCMMBIX
M3MEHEHUI. DTU U3MEHEHH S HAIILJIM CBOE MECTO He B KoHLEe YK
P®, npuyem kaxaoe — B ToM Mmecte Konekca, Kak 3TO yCTaHOB-
JIEHO MPaBUJIaMU: €TI0 MTOCTPOCHHUS; OTPAKEHHUS B HEM COOTBET-
CTBYIOIIIUX KOPPEKTUB YTOJIOBHO-ITPABOBBIX MPEANMCAHUN.

Hopwmbl OcoGeHHOM 4acTu YroJIOBHOTO MpaBa:

— HarpaBJIeHbl HA OXpaHy HanOoJee BaXKHBIX OOIIECTBEHHBIX
OTHOIIIEHUI;

— peajM3yloT MPUHLIMIT 3aKOHHOCTH, TMOCKOJbKY MPECTYII-
HOCTb M HAKa3yeMOCTh OOIIIECTBEHHO OMACHOTO JIEsSIHUSI OTpe/ie-
JISIeTCs HOPMaMH, TpeycMoTpeHHbIME B OcoOenHoit yactu YK
P®, a anasnorus 3akoHa Heponyctuma (cT. 3, 14 YK P®);

— 00eCIIeurBaIOT peaTr3alrio YToJIOBHOM MOJIMTHKY TOCyIap-
CTBa;

— MO3BOJISIIOT NPUMEHSTh YTOJOBHBIN 3aKOH U KBaJTU(ULIU-
poBaTh OOIIECTBEHHO OMacHbie AesHusi, odecnieunBast audde-
PEHIMALIMIO YTOJIOBHOM OTBETCTBEHHOCTU U MH/IUBU1yaTU3ALIAI0
YIOJIOBHOT'O HAKa3aHUSI.

Cucrema 0cOOEHHOU YacTH YTrOJIOBHOTO IMpaBa KaK OTPACId
POCCHIACKOTO MpaBa yke CUCTEMBI Kypca OCOOEHHOM 4acTH yro-



JIOBHOTO TIPaBa.



Pa3neant OcodeHHON
YacTH YroJIOBHOI0 mpaBa

OcoGennast yacth YK P® cocrout u3 mectu pasaenos (c
VII o XI), copepxkamux 19 rnas. Jenenne OcoOGeHHON YacTu
Ha pasjiesibl ¥ IJIaBbl OCYIIECTBIEHO MO OOBEKTY MPECTYIICHUSI.
Paznenbl MocTpoeHsl 1Mo poIoBOMY OOBEKTY MPECTYIUIEHHS, a
IJIaBbI — 110 BUIOBOMY OOBEKTY.

Paznea VII — «[IpectymieHuss IpoTUB JIUYHOCTH» — COCTO-
UT U3 TATU 1J1aB, ¢ 16 1o 20, B KOTOPbIX (hOPMYIUPYIOTCS HOP-
MBI O MPECTYIUIEHHUX MPOTHUB JIMYHOCTH, HAUMHAS OT YOUICTBA
Y 3aKaHYMBAs 3JI0CTHBIM YKJIOHEHUEM OT YIUIAThl CPEJICTB Ha CO-
JepkaHue JIeTei WM HETPYAOCTIOCOOHBIX POJUTENEH.

Paznen VIII - «Ilpecrymnenuss B cepe IKOHOMUKH» —
BKJTI0YaeT Tpu masbl. B 1. 21 YK P® packpeiBatotcst popmbl 1
BUJIbI XUIIIEHUI, APYTHe KOPBICTHBIE, a TAK)KE HEKOPBICTHBIE ITPe-
crymienus. [11. 22 VK PO nocssiieHa NpecTyIjieHus M B Ipel-
MIPUHAMATEJILCKON ¥ MIHOM SKOHOMHUYECKOM JiedaTenbHoCTH. [1pe-
CTYIUICHU I IPOTUB UHTEPECOB CITYKObl B KOMMEPUECKUX U MHBIX
opraHM3anusax paccMarpusatorcs B 1. 23 YK PO.

Paznen IX — «IIpecryruienusi npoTuB oOIIECTBEHHON Oe3-
OIACHOCTH 1 OOIIECTBEHHOTO MOPSIIKa» — COCTOUT U3 MSTH IJ71aB.
['n. 24 YK P® packpbiBaeT Bubl MPECTYIUIEHU MPOTUB 00-
IIECTBEHHON 0e30MacHOCTH U OOIIECTBEHHOTO TOPSIKA: TePPO-



PUCTUYECKUI aKT, 3aXBaT 3aJI0KHUKA, TUPATCTBO, XYJIUTAHCTBO,
HapyIlIeHUEe Pa3JIMYHBIX CIIEIIMaIbHBIX MPABUJI HA ONIACHBIX MPO-
W3BOJICTBAX WJIM OOpaIlieHusi ¢ OOIIeONacHbIMUA TpeIMeTaMy |
ap. [Ipectymniienrst NpoTUB 310POBbs HACEIEHHS U OOIIECTBEH-
HOW HPaBCTBEHHOCTU paccMaTpuBaiorcs B 171. 25 YK P®. Dko-
JIOTUYECKUM MPECTYIIeHUsAM nocesieHa . 26 YK PO®. B .
27 pa3zzena JaHbl TpaHCHOPTHBIE NpecTyrienust. [Ipectyruienus
B chepe KoMITbioTepHOM MH(pOpMaIuu 00o3HavyeHs B 11 28 YK
P®.

B pasnene X — «IIpecrynienus npotus rocygapcTBEHHON
BJIACTM» — UMEIOTCA veTbipe aBbl. B m1. 29 YK P® 3akpen-
JIEHBI ITPECTYIJICHUS] IPOTUB OCHOB KOHCTUTYLIMOHHOTO CTPOSI U
6e3omnacHocTu rocyaapersa. [71. 30 YK P® onuceiBaet npectymn-
JIeHUs1 TIPOTUB TOCY/IapPCTBEHHOW BJIACTH, MHTEPECOB rOCyAap-
CTBEHHOW CITy’KOBI 1 CITy’KObI B OpraHax MECTHOTO CaMOYIIpaB-
nenust. Tak, B Hell JaHbl MOHATUS 3JI0YNOTPEOIIEHUS] U TIPEBbBI-
IIEHUs] JOJKHOCTHBIX MOJHOMOYUMA, MOJyUYEHUS U 1a4U B3STKU.
[Ipecrynnenus npotus npasocyaus onpeaeneHsl B 1. 31 YK
P®. 3agepmaer pazaen ni. 32 YK PO, B koTopou mpeaycMoT-
PEHBI [TPECTYIIHBIE NOCATATENILCTBA HA TIOPSAAOK YIIPABJICHUS.

Paznea XI - «IIpecrymnienus mpoTUB BOGHHOU CITyKObI» — U
ogHouMeHHas 1. 33 YK P® packpsIBaloT MpU3HAKY BOMHCKUX
NPECTYIUIEHUI, COBEPILIAEMbIX B MUPHOE BpeMsl. YTOJIOBHAs OT-
BETCTBEHHOCTb 32 MPECTYIJIEHUs] TPOTUB BOEHHOM CITykObI, CO-
BepIlieHHbIE B BOCHHOE BpeMs1 JTMOO0 B 00€BOI 0OCTaHOBKE, OIpe-
JEJIAETCs 3aKOHOAATENbCTBOM Pd BOEHHOIO BpeMEHHU.



OpnHoO¥ 13 33/1a4 MOCTPOSHUSI CUCTEMBI OCOOEHHOU YacTu yro-
JIOBHOTO TIpaBa sIBJISIETCSI CO3[IaHME BO3MOKHOCTH ISl CYHEH,
MIPABOOX PAHUTEIBHBIX OPraHOB, IPYTUX OPraHOB U JIUII TTPUMe-
HUTh HOPMBI YTOJIOBHOTO IpaBa, MPaBUIbHO KBAIM(PHUIIMPOBATH
00I1IECTBEHHO OIACHOE JIesTHHUE BUHOBHOIO.



IIpaBonpumeHeHue
YroJIOBHOI'O IpaBa

VYronoBHoe NpaBo IPUMEHSET TOCYAAPCTBO B JIMIIE CBOUX
YIOJTHOMOYEHHBIX OPraHOB U JIOJKHOCTHBIX Jinil. [IprmeHeHue
YTOJIOBHOT'O 3aKOHA B CJTy4yae ero HapylIeHHUs SIBJISIETCS OJJHOBPE-
MEHHO U TIPAaBOM, U OOSI3aHHOCTBIO NPAGONPUMEHUMNENSL.

[lon mpaBonpuMeHeHNneM MOHUMAETCS BJIACTHAS JESATENb-
HOCTb. YTOJIOBHO-IIPABOBbIE HOPMbI TPUMEHSIOT YIIOJTHOMOYEH-
HbIE TOCYJAPCTBOM KOMIIETEHTHBIE OPraHbl U I0JKHOCTHBIE JIH-
1a: cyn, npokyparypa, opransl MBJI, ®Cb, TamoxxeHHas cinyx-
0a, Cyapsl, IPHUCSHKHBIE 3aCeAaTeNu, ClieJoBaTelb, J03HABATEb 1
Japyrue opranbl v Jiviia. OHU MPUMEHSIOT YTOJIOBHO-IIPABOBBIE
HOPMBI B CTPOTOM COOTBETCTBUM C 3aKOHAMU U MOI3aKOHHBIMU
HOpPMAaTHMBHBIMU MPABOBBIMU aKTaMU B MpPEAeiax CBOE KOMIIe-
TEHLIVH.

Hopmsl yrosioBHOTro npasa o MpecTyIUIEHUH apEeCOBAHBI JIU-
1am, peayrnpexaas ux 0 HeIOIMyCTUMOCTH HapyLLIEHUS YTOJIOB-
HO-IIPABOBOTO 3alpeTa Moj yrpo30M HakazaHus. Psj yronaos-
HO-TIPABOBHIX HOPM OOpallleH K MPaBONPUMEHHUTEIO, YCTaHAB-
JIMBasi MPaBO WM OOS3aHHOCTD TMOCJIEAHEr0 peayin30BaTh yro-
JIOBHO-TIPAaBOBOE IMpeaInucanve. B mocinenHem ciydae rnpaBo-
IPUMEHUTENTH SIBJISIETCS] OMHOBPEMEHHO U CYObEKTOM IIPABOIPH-
MEHUTEJILHOW JEATEIbHOCTH, U aPECATOM YTOJIOBHO-ITPABOBOM



HOPMBI.

IIpaBonpuMeHNTEJNbHBI aKT — 3T0 WHIUBUIYaJIb-
HO-OIPEIEICHHbI aKT, TPUHUMAEMbIN YIOJIHOMOYEHHBIM TO-
CYIapCTBOM BJIACTHBIM OPraHOM WJIM JIMIIOM [0 KOHKPETHOMY
IOPUINIECKOMY BOIPOCY, YCTAHABIMBAIOIIMI MpaBa M 0OsI3aH-
HOCTH CyOBEKTa B COOTBETCTBHU C HOPMaMH TpaBa.

Ilpumenenue y20106H020 3aKOHA 3aKPEILISETCS B CIELYIO-
IIUX aKTax: MPUrOBOP CyJa, ONpejeieHe, MOCTaHOBJIeHUe, 00-
BUHUTENIbHBIN aKT, OOBUHUTENILHOE 3aKJIIOUEHHE U .

AKTBI IO IPYMEHEHUIO YTOJIOBHOTO 3aKOHA JIEJIAAT HA aKThl, B
KOTOPBIX JaeTcsl KBAIM(PUKALIKS COBEPIIIEHHOTO MPECTYIICHUS,
Y Ha aKThl, paCCMaTPUBAIOILIME BOIPOCHI MHIMBUAYAIM3ALIMHU OT-
BETCTBEHHOCTH U HAKa3aHUsI.

B obsunumenvhom npuzoeope cyoa OIHOBPEMEHHO [aeT-
csl KBAJIM(PUKAIIMS COBEPIIIEHHOTO MPECTYIJICHUSI C YKa3aHUEM
MyHKTOB, yacteil, cratb YK PO, npenycmarpupaioiiieii npu3Ha-
KU COBEPIIEHHOIO JIESIHUS, U UHAUBUYAJIU3UPYETCsl YTONOBHAS
OTBETCTBEHHOCTb OCY:KJEHHOI'O ITyTEM OIPEIEICHNS HAKA3aHU
C y4€TOM OOIIMX MPaBUJI €ro Ha3HAYEHHUSI.

[IpyuMeHeHre YroJIOBHOTO 3aKOHa BCErAa CBSA3aHO C MPaBO-
BbIM CTaTyCOM JIMIIa, BAHOBHOT'O B COBEPILIEHUH MPECTYILIEHUSI.
DTO 03HAYaeT, YTO YrOJIOBHBIM 3aKOH AOJKEH NMPUMEHSTHCS B
CTPOrOM COOTBETCTBUM C 3aKOHOJATEIbCTBOM, OOECIeYHBaIo-
UM TIpaBa, CBOOOIB! M 3aKOHHbIe MHTepechl juna. [Ipumene-
HUE YTOJIOBHO-IIPABOBOM HOPMbI B NIEPBYIO OUEPEIb MPOSIBIISIET-
s NpY KBATM(PUKAIIMKU [PECTYIUIEHUS.



Kpanudukamus npecrymieHus

TepMuH keaauguxkayuss TPOUCXOOUT OT  JIATUHCKOTO
qualificatio — 4TO O3HayYaeT onpeaesieHre KauecTBa, OIIEHKY Ye-
ro-1m60. B yronoBHoM npase non KBajmnukaiueii npecryi-
JICHU# NOHUMAETCsl YCTAHOBJIEHHE U I0PUANYECKOe 3aKperwie-
HME TOUYHOTO COOTBETCTBUSI MEX/1y IPU3HAKAMU COBEPIIEHHOTO
JesiHUsI U IPU3HAKAMU COCTaBa MPECTYIUICHUS], TPEAyCMOTPEH-
HOT'O YT'OJIOBHO-IIPAaBOBOY HOpMOM. MIHBIMHM cliOBamMH, Keaaugu-
Kayusi O3Ha4aeT BBIOOP TaKOH YroJOBHO-IIPaBOBOM HOPMBI, KO-
TOpasi B MOJTHOM Mepe OXBaThIBaeT OOIIECTBEHHO OMAcCHOE Jies-
HHE, COBEPILIEHHOE KOHKPETHBIM JIULIOM.

Kpaiudukanus npectynjieHus1 — 3TO I0pUAUYECKOE yCTa-
HOBJIEHUE COOTBETCTBUS (DAKTUUECKUX OOCTOSATENLCTB (MPU3HA-
KOB) OOIIIECTBEHHO OINACHOIO JEesIHUS MPU3HAKaM COCTaBa Ipe-
CTYIUIEHUS, MPEAYCMOTPEHHOTO YTOJIOBHO-IIPABOBON HOPMOM.
Ona mpencrapisieT coOOW TMO3HABATENBHBIN JIOTUYIECKUHA TIPO-
LIECC UJTM Pe3YJIbTaT, BKJIIOYAIOIINI YCTaHOBJIEHUE U aHaIN3 (pak-
TUYECKUX OOCTOSATENICTB COAESIHHOTO, YSICHEHHWE CMBICTIA MpU-
3HAKOB COOTBETCTBYIOIIIETO COCTaBa MPECTYIUICHUsI, OIpeese-
HHME COOTBETCTBUS MEXAY (DaKTHUECKMMHU OOCTOSITETbCTBAMHU
pEaJIbHOTO JIesTHUS U MPU3HAKAMU COCTaBa MPECTYIUICHHUS.

KBanudukanus npectyruieHust 03HayaeT He TOJIBKO JIorhye-
CKUH MPOLIECC; OHA TIPE/ICTABIISIET COOOM U MPABOBYIO OIIEHKY 00-
IIECTBEHHO ONACHOTO AESIHUS, UTOT OLIEHOYHO-TI03HABATEIbHOM



MBICTTUTENILHOU JIeATeTbHOCTH TpaBoripuMennTens. Kak mpao-
Basi OIIEHKa COJESTHHOTO KBATM(PUKAIIUSI PECTYIUICHUS I0IKHA
cofiepkaTh TOYHOE YKa3aHUE Ha CTaThd, YaCTH, MYHKTHI CTaTeil
kak Oomen, Tak 1 Ocodbennon yacrten YK PO.

Ipouecc ksarugukayuu HAIMHACTCS C YCTAHOBJIEHUST KOH-
KPETHBIX (DaKTUIECKUX OOCTOSITEIHCTB COBEPIIEHHOTO JIESTHUS U
MIPOUCXOMIUT B CJIEIYIOIIEH MOC/IE0BATEIbHOCTH:

1. Omnpenensiotcst 0OCTOSATENbCTBA, XapaKTepU3yllye 00b-
€KT U OOBEKTUBHYIO CTOPOHY MPECTYIUICHHUS.

2. Omnpenensiorcsi JaHHbIE, OTHOCAIIMECS K CYOBEKTy Tpe-
CTYIUIEHUSI U CyObEKTUBHOM CTOPOHE.

3. OcyiecTBiisieTcs IOUCK HYKHOM YTOJIOBHO-IIPABOBOM HOP-
MBI, cofiepXallielt cocTa npectyrieHus. KoHcraranus cooTBer-
CTBUSI MeX/1y (DaKTUIECKUMU OOCTOSITEIbCTBAMU COBEPILICHHO-
r0 OOITIECTBEHHO OIACHOTO JISSHUS U MPU3HAKAMU COCTaBa Ipe-
CTYIUIEHUs1, TPEJyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, O3HAYAET,
9TO KBAIM(UKAIIMS TPECTYIUIEHHS OCYIIIECTBIICHA.

[Ipouiecc kBanuUKalMU MOPECTYIUIEHUSI OCYIIECTBISETCS
JIO3HaBaTesieM, ciefjoBaTesieM, POKYPOPOM, CYyJIbeil Ha BCEX CTa-
JMSIX YTOJIOBHOTO MPOLIECCA COOTBETCTBEHHO: TIPY BO30Y KIEHUU
YTOJIOBHOTO [IeJla, COCTAaBJIEHUN OOBUHHTEIILHOTO 3aKJIIOUYECHUS
(axkTa), MpegaHuu Cyay u T. 1.

Heoduuyuanvnoii (nayunoit) spnsercs keaauduxauyus
NPECTYIUICHUs], OCYILIECTBIsieMasi YYeHbIMH, CTYAEHTaMH, JIIO-
ObIMU JIUIIAMH B YACTHOM TOPSIJIKE.

JI1s1 mpaBMIIbHOW KBaTM(PUKAIMKA HEOOXOOMMO COOMONATh



YCJIOBUSI WM TIPEANOCHUIKM KBATU(DUKAIIUK TIPECTYIUICHUS], K
KOTOPbIM OTHOCSITCSI:

— ycraHoBJieHHe (haKTUIECKUX OOCTOSATENBCTB COBEPIIIEHHOTO
JeSHUs U UX TIIATEJIbHbIM aHAJIN3;

— BBISIBJIEHHE BCEX YrOJOBHO-TIPABOBBIX HOPM, MOTYIIUX
UMETh OTHOIIIEHHE K COJIESTHHOMY;

— cpaBHeHUE (PaKTUYECKUX OOCTOSITEJIbCTB COBEPIIEHHOIO
JesTHUs C TIPU3HAKAMHU COCTaBOB IPECTYIJICHUM, BBIIETEHHBIX
JIJIs1 COITOCTABJIEHUS

— OTrpaHnYeHue OJIM3KUX, CMEKHBIX COCTABOB, BHIOOP KOHKY-
PUPYIOIIUX COCTABOB;

— OCYIIIECTBJIEHHE YTOJIOBHO-TPABOBOM OIIEHKH OOIIIECTBEHHO
OTIACHOTO JIeSTHUS MyTeM YKa3aHUWsl BCeX MYHKTOB, YacTei, cTa-
ter kak OO0men, Tak 1 Ocodennon yacrenn YK PO.

B kBanugukaimm coctaB npecTyIieHUsl BHIMOIHSET POJib MO-
JIeJIi, C KOTOPOUl CPAaBHUBAIOTCSI BCE CYILIECTBEHHBIE (paKTHye-
CKHe 0OCTOSITENIbCTBA COBEPIIEHHOTO JesiHusA. B 3TOM m1aHe co-
CTaB MPECTYIUICHUS SIBJISIETCS €AMHCTBEHHO!N I0PUINYECKON OC-
HOBOW KBanuukaimu npecryrienus (cr. 8 YK P®D).

CocraB npecTymjieHus1 — 3T0 COBOKYITHOCTh OOBEKTUBHBIX
U CyOBEKTHBHBIX MTPU3HAKOB, XapaKTePU3YIOIINX OOIIECTBEHHO
OIACHOE AEsIHUE KaK MPecTyIUIeHUE.

Ipu3naxu — ob1iecTBEHHAs! OMACHOCTh, POTUBOIIPABHOCTD,
BUHOBHOCTb U HAKa3yeMOCTbh OMPEENSIOT MpecTyruieHue (CT.
14 YK P®). OcobeHHOCTh KaXJA0ro MPecTyIUICHUsT TTO3BOJISIET



YCTAHOBUTb COCTAB MPECTYIUIEHUS KAK OMpPEIENEHHYIO COBOKYTI-
HOCTb ITPU3HAKOB.

KBanmukanms npecTyIieHus 3aBUCUT U OT IPABUJIBHOTO
NPUMEHEHUs] PU3HAKOB CYObEKTUBHOM CTOPOHBI COCTaBa Ipe-
CTYIUIEHUSI: BUHBI B (DOPME YMBICIIA U HEOCTOPOKHOCTH, MOTHBA,
LIEJIM COBEPILIEHUS ITPECTYIJICHUS.

OO0OCHOBaHHO KBAIM(PUIIMPOBATH OOIIIECTBEHHO OMACHOE JIe-
SITHME MOXKHO TOJIBKO C YYETOM IMPU3HAKOB COCTaBa O CYOBEKTe
MpecTyIIeHus:: (PU3UUECKOTO JIMIIA, BMEHSIEMOCTH WJIM OTPaHU-
YEHHOM BMEHSIEMOCTH (IICUXUYECKOTO PACCTPOMCTBA, HE UCKJTIO-
YaIOIIEro BMEHSAEMOCTH), TOCTUKEHUS YCTAHOBJIIEHHOTO B yIO-
JIOBHOM 3aKOHE BO3pacTa, C KOTOPOro HACTYIAET YrojOBHAas OT-
BETCTBEHHOCTb JIMIIA; TIPU3HAKA CIEIUATBHOTO CYObEKTa.

B yrosoBHOM npase 1o NPU3HAKOM COCTaBa NpeCcTyILie-
HMSI TIOHUMAETCSI CBOKMCTBO (4epTa), ABIAIOIEECS TUIIMYHBIM,
CYIIECTBEHHBIM, HEOOXOJUMbIM U IOCTATOYHBIM M KOTOPOE T03-
BOJISIET COBMECTHO C JPYTMMU IMPU3HAKAMU OMNPEAEIUTb CYTb,
XapaKkTep U CTereHb OOIeCTBEHHOH OMACHOCTH MPECTYIUICHUS.

B cratbsix Ocobennoii yacti YK P®, kak npaBuiio, yKka3biBa-
I0TCS cneyuguunble NPU3HAKU COCTaBA, TO3BOJISIONINE OIpe-
JeJUTh CYIIHOCTb, XapaKTep U CTETeHb OOIECTBEHHOU OMaCHO-
CTH OTIPEJICJICHHOTO MPECTYIUICHU L. DTO OOBIYHO IPU3HAKU 00b-
€KTa, OObEKTUBHOI CTOPOHBI, CIIEUATILHOIO CyObeKTa IPeCcTyI-
JICHUS.

B crarpsax Ocobennoit yactu YK P® ykasbiBaiotcst v npusHa-
KU CYO6eKMuUGHOIl CmopoHbl npecmynaenus B GopMe yMbiC-



JIa, HEOCTOPOKHOCTH, a TaKXkKe MOTUB U 11eJb. Tak, eciu oOie-
CTBEHHAs ONACHOCTb AESHUS ONpeeNsieTCs] B 3aBUCUMOCTU OT
HAJIMYMS WM OTCYTCTBUSI KOHKPETHBIX 11eJIeid 1 MOTUBOB COBEP-
IIEHUS [IPECTYIIEHUS], TO B COCTaBE, COOTBETCTBEHHO, UMEIOTCS
9TU LI U MOTUBBIL.

C xkBammduKanmen NpecTyIuvieHus CBA3aHbl CIEAYIOIINE BO-
IPOCHI:

1) npuBiIeYEHUE JIMLIA K YTOJIOBHOM OTBETCTBEHHOCTH;

2) muddepeHumays yroloBHONM OTBETCTBEHHOCTH U UHU-
BUAyaJIM3allMU HAKa3aHWS B BUJE TPUMEHEHUS Mep:

— YTOJIOBHO-TIPOLIECCYATLHOTO MTPUHY K ICHUS;

— OCBOOOKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH;

— Ha3HAYEHUs] HAKa3aHUSI;

— 0CBOOOXIEHUS OT HAKA3aHUs WM OT €ro OTOBIBAHUS;

— TOTAIIeHUsI U CHATHUS CYIUMOCTH U JIp.

[Tpu kBasMUKAIIMY TIPECTYIIEHUI HEOOXOAUMO YUUTBIBAT:

1. Buzel 1 coctaB (MPOCTOM WJIM CIIOKHBIN) MPECTyIUIEHUI
(3HaUEHME UMEIOT KJIaCCU(PUKAIIMM COCTABOB MPECTYIUIEHUN 110
CTereHH OOIIECTBEHHOH OMAaCHOCTH, TI0 KOHCTPYKIIMM OOBEKTUB-
HOW CTOPOHBI TPECTYIUIEHHUS], 110 CII0CO0Y OMUCAHUS, MO CTEeTIeHU
0000ITIeHH S, a TAKXKe 110 COBMAACHUIO M OTJIMUMIO IPU3HAKOB).

2. CrenieHb OOIIECTBEHHOW OMACHOCTH (YUUTHIBAIOTCS COCTA-
Bbl: OCHOBHbIE, KBaTU(PUIIMPOBAHHbIE — C OTArYAOIIMMHU U CO
CMSTYAIOIIMMU 0OCTOSITENIbCTBAMM).

3. KoHCTpyKIMIO OOBbEKTUBHOM CTOPOHBI ITPECTYILICHUSI B BU-
JIe COCTaBOB: MaTepUaJIbHBIX, (DOPMAJIbHBIX U YCEUEHHBIX.



4. Hanuure B yroJJOBHOM 3aKOHE OOIIMX M CIIEIMATbHBIX CO-
CTAaBOB MPECTYIUICHUI, TPUMEHEHUE HOPM KOTOPBIX PEIIAETCS B
COOTBETCTBUM C MTPaBUJIaMUA KOHKYPEHIIMM YTOJIOBHO-IPABOBBIX
HOpM.

5. KoHKypeHI111s BUJIOB YTOJIOBHO-IIPABOBBIX HOPM:

1) oOrmieit u crienyuaaIbHON HOPM;

2) 4acTH | 1IeJIOrO;

3) oOmiei ¥ crielManabHON HOPM, a TaKKe HOPMbI-4acTH U HOP-
MBI-1IEJIOTO;

4) obel (CrienuanbHOW, HOPMBI-YaCTH VI HOPMBI-TIEJIOT0)
Y UCKJTIOUUTEJIbHOM HOPM.

KoHkypupymooiiue u CMexkHble HOPMbl O HPECTYIUIEHUU —
Onm3Kue SBJIEHWSs, HO HecoBnajawoiue. B konkypupyrouseil
HOpMme O TIPECTYIUIEHUM (CHelMaJIbHOM HOPME WIM HOpMe-1ie-
JIOM) UMEIOTCSI Bce TIPU3HAKK BTOPOW HOPMBI (0OIIIei HOPMBI WITH
HOPMBI-4aCTH) U AONIOJHUATEJIbHBIN IPU3HAK, OTCYTCTBYIOIINN BO
BTOPOMA.

CmedncHolmu SIBSIIOTCS YTOJIOBHO-TIPABOBbIE HOPMBI, KOTO-
pble UMEIOT COBIMAJAIONINE MPU3HAKK M OJIMH JIMOO HECKOJIBKO
HECOBIQIAI0IIMX [PU3HAKOB, HE HAXOJALIMXCS B OTHOIICHUHU
KOHKYPEHIIHH.

Jis kBaMUKaIMM UMEET 3HaYEHUE crienrdurKa CMEKHBIX
HOPM: SIBJISIIOTCS. OHU HEUMpPANbHbIMU VI 83AUMOUCKAIOUAI0-
wumu. Hanpumep, cMmekHble HOPMBI O Kpaxe U rpadexe OT-
HOCATCS K B3aMMOMCKJIIOUAIOIIUM, TOCKOJIbKY XapaKTepU3YIOT-
Cs1 HECOBMECTHMBIMU CIIOCOOAMU: TIPUMEHEHHE OJJHOTO U3 3TUX



CMOCOOOB aBTOMATUYECKU HCKJII0YaeT BO3MOKHOCTh OTHOBpE-
MEHHOTO KCIOJIb30BaHUS IPYyroro.

HecoBmecTUMOCTh TPU3HAKOB CMEKHBIX HOPM O MPECTYILIe-
HUSIX O3HAYAET, YTO B OOIIECTBEHHO OMACHOM JeSTHUU UMEIOTCS
MPU3HAKYU TOJILKO OJIHOUM CMEKHOM HOPMBI O MPECTYIUIEHUH, 110
KOTOPOH U KBIA(PUIIMPYETCSI COIESHHOE, U HET COBOKYITHOCTH
npectyruieHud. K cMeHbIM HOpMaM O TPECTYIUIEHUSIX C HECOB-
MECTUMBIMM MTPU3HAKAMU MOKHO OTHECTH MOILIEHHUYECTBO (CT.
159 YK P®) u mxenpeanpuaumatenscTBo (cT. 173 YK PO).

B ommmune oT cMeXHBIX HOPM, MPU KOHKYPEHIIMHU YTOJIOB-
HO-TIPABOBBIX HOPM OJHOBPEMEHHO MPHU3HAKAMU JIBYX WJIH 0O-
Jiee KOHKYPHUPYIOIIMX COCTAaBOB OXBATHIBAETCS OHO OOIIIECTBEH-
HO oracHoe jesiHve. V3 KOHKYpUPYIOIIMX MPUMEHSIETCsl OIMH
MPUOPUTETHBIA COCTaB, MOJIHEE OXBATHIBAIOIIMK COBEPIICHHOE
nesiHue. Eciy U3 CMEXHBIX HOPM O MPECTYIUIEHUSIX JIUIIb OfI-
Ha HOpMa COOTBETCTBYET OOCTOSITEJILCTBAM COBEPIIEHHOTO Jie-
SIHUSI, TO KOHKYPUPYIOIIIME HOPMbI, HAOOOPOT, OXBaTHIBAIOT BCE
JEsIHHAE, HO C Pa3HOU CTENEHbBIO MOJTHOTHI.

[Tpu xkBasMUKaIMK TPECTYIUIEHUI BaXXHO MPABWILHO MPH-
MEHSATH MpaBUIa KOHKYPEHIIMH YTOJIOBHO-IIPABOBBIX HOpM. [le-
JIAeTCs1 3TO MO JIByM OCHOBHBIM ITpaBUJIaM:

1. KBamupurmpoBath coiessHHOE TIPY KOHKYPEHIIMU O0Iein
Y CHELMAIBbHOM HOPM CIIEAYET IO CrIeNUaIbHOM HopMe (4. 3 CT.
17 YK POD).

2. KBaymukanus oOIecTBEHHO OMACHOTO AesTHUS TTPH KOH-
KYPEHIIMM HOPMBI-YaCTU Y HOPMBI-IIEJIOTO OCYILECTBIISETCS 10



HOpMe-1IeI0OMY.

KBaymukanmsa mnpecTyrjieHnsT MMeeT BaXHOE COLMAJIb-
HO-HPABCTBEHHOE, YTOJIOBHO-ITPABOBOE, a TAKkKE KPUMHUHOJIOTU-
YECKOE U COLIMOJIOTMYECKOE 3HAUEHUE.

KBanupukanus npecryruieHusi, SBIsASICh BUIOM U 3TaloM
MPaBONPUMEHHUTENIBHOU JAESTEIbHOCTH, MO3BOJISET OTTPAaHUYU-
BaTh MIPECTYIUICHUsI OT HEMIPECTYITHBIX MPaBOHAPYIIIEHUIT; 00ec-
NIEUYMBAET Ha3HAUEHUE CIPABEAJIMBOIO HAKAa3aHWA U IPUMEHE-
HUE UHBIX MEP YTOJIOBHO-IIPABOBOI'O XapaKTepa; BJAUSET HA OCBO-
OOX/IeHNe OT YrOJOBHOM OTBETCTBEHHOCTH, HAa TPUMEHEHHE
YCJIOBHOT'O OCYKJIEHUSI, YCIOBHO-0CPOYHOTO OCBOOOKACHHSI OT
OTObIBaHUSI HaKa3aHWs, OCBOOOKAEHHE OT HAaKa3aHWs B CBSI3U
C U3MEHEeHHEM OOCTaHOBKH, aMHUCTUEW; SIBJISETCS OCHOBAHM-
€M ISl TPaBUJIBHOTO IMPUMEHEHUSI YTOJIOBHO-ITPOLIECCYATbHBIX
Y YTOJIOBHO-UCIIOJTHUTENIHBIX HOPM U T. 1.

[IpaBunbHas kBaMU(UKaLKs BIUSIET HA PENIEHUE KPUMHUHO-
JIOTUYECKUX U COLIMOJIOTMYECKUX BOITPOCOB.

Baxneinmas ocHOBa KBaJIM(UKALIMKM MPECTYIUIEHUH — yro-
JIOBHBIN 3aKOH, KOTOPBIM COJAEPKUT UCUEPIBIBAIOIINI [TEPEYCHb
JesTHUI, IMEHYEMbIX MTPECTYIICHUSIMU. YTOJIOBHBIN 3aKOH JOJ-
eH OBbITh BCTYMMBIIUM B CHJIy U HE OTMEHEHHBIM Ha MOMEHT
COBEPIIEHUS aHAIM3MpyeMoro aesiHus. [IpuMenenure o aHasno-
run He jonyckaercs (ct. 3 YK P®). 3MeHATh 1 TONONMHATH yro-
JIOBHBIM 3aKOH BIIPaBE JIMILb BBICIIMN OpPraH rocyl1apCTBEHHOU
BiacTu. TakuMu npaBaMu He HaJieNieHbl cyaeOHbIe opranbl. [1po-
0eJ1 B 3aKOHE MOXET OBbITh YCTPAHEH TOJILKO 3aKOHOIATETbHBIM



MYTEM.

Ho npumMeHeHne yroJioBHOTo 3aKOHa JJOITyCKAeT TaKke U TOJI-
KOBAaHMUE, T. €. YICHEHNE U Pa3bsICHEHUE €TI0 COACPKAaHUA U CMbIC-
na. B nensax equHooOpa3sHOro NPUMEHEHUsl YTOJIOBHOTO 3aKo-
Ha CYIIECTBEHHOE 3HAYEHUE UMEIOT PYKOBOIAIIME PAa3bsCHEHUA
[Tnenyma BepxoBHoro Cyna P® o npaBuibHON KBanupUKauu
IIPECTYIJICHU! OIPENEIEHHOTO BU/IA.

CornacHo AENCTBYIOLIETO 3aKOHOATEILCTBA TAKUE Pa3bsCHE-
HMS 10 BOIIPOCaM IPHUMEHEHUS 3aKOHOJATECTBA, BO3BHUKAIO-
IIMe TPU PaCCMOTPEHUH CYJEOHBIX NeJl, 00sS3aTeNbHbl s CY-
JIOB, IPYTUX OPraHOB M AOJIKHOCTHBIX JIMLI, IPUMEHSIOIINX 3a-
KOH, TI0 KOTOPOMY JaHO pa3bscHeHue. KBanmdukanus npearno-
JlaraeT BbIBOJ, O TOM, KaKasi HOpMa JIOJIKHA IIPUMEHSTHCS B KOH-
KpeTHoM ciy4ae. [1pu kBanmpukanyy npecTyrieHu COrocTaB-
JIAITCA AE€SHUE M NPU3HAKU COCTaBa MPECTYIUIEHUS, 3a(pUKCH-
POBaHHBIE 3aKOHOAATEJIEM B AUCIIO3ULIUHU.

CrpykTypa cocraBa JIIOOOro MpPEecTyIIeHHs TMpecTaBIeHa
TPaJUIIMOHHO COBOKYITHOCTBIO 4-X 00s13aTebHbIX JIEMEHTOB:

1) 0OBEKT mpecTyIUIeHH S,

2) 0OBEKTHBHAS CTOPOHA;

3) cyObeKTHBHAsI CTOPOHA;

4) cyOBEKT MpecTyIUICHH L.

Jl1a KBanMUKalMy UMEIOT 3HAYE€HUE U ONPEJIETICHHBIE TPU-
3HaKH, IPUCYILHE KaXKJOMY 2JIEMEHTY, KOTOpbIE AENSTCS Ha 0051-
3aTesIbHbIE U (PaKyJbTaTUBHBIE.

Tak, a1 OOBEKTUBHOW CTOPOHBI OOSI3aTETBHBIMH TPHU3HA-



KaMU SIBJISIOTCS JIeSIHUE, BPENIHbIE MOCIENCTBUS U MPUUMHHAS
CBSI3b MEXJly HUMH, (DaKyIbTATUBHBIMU TPU3HAKAMH OyIyT —
BpeMs1, MECTO, ClIOCO0 COBEpINIeHUsI TTpecTyIuieHus. Cyosexmus-
HAsl CMOPOHA XapaKTepU3yeTCs HAJMYMEM TaKUX IPU3HAKOB,
KaK BMHA, MOTHB U 1IeJIb COBEpIlIeHUsI npecTyruieHus1. Crnienudu-
YEeCKMMH TPU3HAKAMU O0MNAJAl0T 00BeKm npecmynaeHusi, KoTo-
pbIi CllelyeT OTJMYaTh OT IPEAMETA MPECTYIHOIO MOCAraTeb-
CTBa, M CyObEKT MPECTYIHOIO MOCITaTe/bCTRA.

Keaaugpurayuss Ho oo6sekmy nocsieamenvcmea. OObEKT
IIPECTYIJICHUS SIBJISIETCSI OCHOBHBIM 3JIEMEHTOM COCTaBa IIpe-
crymenus. Jlioboe copepiieHre OOIECTBEHHO OMACHOTO Je-
SIHUS, TPEYCMOTPEHHOI'O YIOJIOBHBIM 3aKOHOM, MPEAToJiaraer
HapylIeHUe YbUX-TO OXPaHseMbIX UHTEPECOB. [1J1s1 MpaBUIIbLHOTO
PUMEHEHUS 3aKOHA HEOOXOMMO OTIPEIeSTUTh OOITHIA, POIOBOM
Y HETIOCPECTBEHHbII OOBEKTHI IPECTYTUICHHUS.

[oustHe 0bWez0 0bBekma HEOOXOAUMO ISl MPABUIIBHO-
r0 BOCIIPHUSATHS OOIIEro MpeaMeTa peryiMpoBaHus YTOJIOBHOTO
IpaBsa.

Pooosoii 06vexkm — Oonee y3kas cdepa OOIIeCTBEHHBIX OT-
HOUIEHUI, OXPaHAEMbIX YTOJIOBHBIM 3aKOHOM OT IPECTYIIEHUH,
npenacraBieHHbIX B YK P® ogHOpoaHEIMU IpyIiniaMyu COCTaBOB
npecryriennid. YK P® nonenen Ha pa3fesnsl ¥ IVIaBbl, a KpUTe-
pYeM Takoy KiiaccruKaluy BIOpaH pogoBON 00bEKT (KU3Hb U
310POBbE, MTPaBa U CBOOObI, COOCTBEHHOCTH U T. [1.).

Hepenko o01iecTBeHHO oracHoe JesiHie PUINHSIET Bpe/l JIv-
60 yrpoxxaer mpuuMHEHNEM Bpeia Cpa3y HECKOIbKUM HEeNoCpe/I-



CTBEHHBIM OOBEKTaM. B CBSI3W C 3TUM B TEOPUM YrOJIOBHOTO
IpaBa BbIAESAIOT IONOJHUTEIHBIN HEnocpeoCcmeeHHbli 00BeKm.
Hanpumep, pazooii (ct. 162 VK P®) nocsiraer ogHOBpeMEHHO
Ha COOCTBEHHUKA W Ha €ro >KU3Hb M 370pOBbe. [lonoaHuTeNb-
HBII OOBEKT BCEr/a YKa3bIBACTCS B IUCTIO3UINY cTaThl OcoOeH-
Hou vactu YK Hapsany ¢ ocHoBHbIM. HaspiBaloT Takxke m ¢a-
KYJIbTAaTUBHBI HEMIOCPECTBEHHbI OOBEKT, KOTOPHIA MPOSIBIIS-
eTcs, Kak MpaBWiO, B paMKax KBaJM(UIMPOBAHHOIO COCTaBa
npectymiends. OObeKT MPECTYIUIEHUS SIBJISETCS JIUIIb OHUM
U3 JIEMEHTOB COCTaBa MPECTYIUIEHUS], IO3TOMY €r0 YCTaHOBJIE-
HUE MPU aHAJIM3€ KPUMUHAIBHOTO MOBEAEHUS HEJb3sl paccMaT-
pUBaTh U30JIUPOBAHHO OT JPYTUX JIEMEHTOB U MPU3HAKOB, ITO
TOJIBKO Hayajo KBaJu(UKalUY, [JIaBHas 11eJb KOTOPOil — ycTa-
HOBJIEHUE UCTUHBI.

Keaaugpurauus no od6eekmugHnoii cmopone npecmyn.e-
HUs1 — 3TO YCTAHOBJIEHUE TOXKJIECTBO MEX/Y BHEILIHEW CTOPOHOM
OOIIIECTBEHHO OMACHOTO JesiHus. Pernaoiee 3HaueHWe B J1aH-
HOM IIPOIIECCe UMEET XapaKTepHCTHKA OOMIECTBEHHO OMACHOTO
YTOJIOBHO-ITPOTUBOIPABHOIO JEsIHUS, KOTOPOE MPUYHMHSIET BPE/L
OXpaHsieMbIM MHTEpecaM JIMOO YyrpoxkaeT MPUYMHEHUEM TaKOro
Bpe/a.

Camo niesiHue (nedcTBUe WM Oe3/IeNCTBUE) CONIEPXKUT B Ce-
0e cylecTBeHHYI0 MH(OPMaUIo AJIs1 JIMLIA, OCYIIECTBIISIOIErO
KBaJMuKanmo. B 60oblMHCTBE cilydaeB OOIIECTBEHHO OIac-
HOE JIESIHUE COBEPILAETCS MYTEM JIEHCTBUSI, HO BO3MOXKHO U IIpe-
crymHoe Oe3neiicTBre. Ecnu eiicTBre — 9TO BHEITHUMA aKT aK-



TUBHOTO TMOBEACHUS YEJIOBEKa, K KOTOPHIM OTHOCSIT HE TOJIbKO
TEJIONBUKEHUSI, HO U CJIOBECHYI0, TUCbMEHHYIO (hopMy, TO 6e3-
JIeVICTBYE TPECTaBIIsIeT cOOOW MacCHBHYIO (hOpMYy TOBE/ICHUS,
T. €. HEBBINIOJIHEHUE OIPE/ICJICHHbIX JIEUCTBUI (Hampumep, CT.
293 VK P® — xanaTHOCTb JOJKHOCTHOIO JIMIIA).

Bpennble nocneacTBusi, KOTOpbIE HACTYMAIOT B PE3YJITATE CO-
BEpIICHUS TPECTYITHOIO AESTHUS, TAKKE SBJISIIOTCS BaXKHEUIITUM
MPU3HAKOM OOBEKTUBHOW CTOPOHBL. OHM BBICTYMAIOT Kak Obl
CBSI3YIOIIIUM 3BEHOM MEXIy OOBEKTOM MOCATaTeIbCTBA M OObEK-
TUBHOUW CTOPOHOH U OTPAXKAIOTCS B TUCTIO3UINY cTaThl OcoOeH-
Ho yactu YK, 4TO MO3BOJISIET ONPEIEUTh JAHHBIN COCTaB Mpe-
CTYIUIGHUSI KaK MaTepUasIbHbIA. DTO OKa3bIBAET CYIIECTBEHHOE
BJIMSIHUE HAa KBAIU(UKALMIO MTPECTYIJIEHUS: OTCYTCTBUE BPE/-
HBIX MOCJIEICTBUM MPU UX 3aKOHOJATEJIbHOM 3aKPEIJICHUH HC-
KJII0YaeT KBaTU(UKAIMIO JAesTHUS KaK OKOHYEHHOE TPeCTyIuie-
HUE, a B psAjie cydaeB BOOOIIE UCKTI0YAeT MPECTYMHOCTD Jiesl-
HUSI.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/natalya-olshevskaya/ugolovnoe-pravo-osobennaya-chast-konspekt-lekciy/?lfrom=160208279&amp;ffile=1
https://www.litres.ru/natalya-olshevskaya/ugolovnoe-pravo-osobennaya-chast-konspekt-lekciy/?lfrom=160208279&amp;ffile=1
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