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AHHOTaAIMA
B kHure KpaTKO M3JIOKEHBI OTBETHI Ha OCHOBHBIE BOITPOCHI
TeMbl «PuMckoe mpaBo». M3gaHue NOMOXKET CUCTEMATU3UPOBATH
3HAHWA, TOJYYEHHBIC Ha JICKIUAX M CEMUHApaX, IMOATOTOBUTLCA
K c/ade 3K3aMeHa Wi 3avera. [locoOuwe aipecoBaHO CTyAeHTaM
BBICIIIMX U CPEIHUX O6pa3OBaTe.HbeIX YUpEeXIEHUH, a TaKKe BCEM,
MHTEPECYIONTUMCS TaHHON TEMaTUKOM.
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IIaBea IOpbeBnu CMupHOB
Pumckoe npaso. IlInaprajika

1. Pumckoe npaBo Kak
ApeBHeNmAas cucremMa npana

[lox TepMMHOM «pUMCKOE IpaBo» (jus romanum) MOHUMa-
€TCs I'PaXJIaHCKOe IIPaBo aHTUYHOro Puma. PumMckoe npaso 3a-
HUMAET YHUKAJIBHOE MECTO B [IPAaBOBOM UCTOPUU YEJIOBEYECTBA.
OHo npeacTaBisieT coO0W HAMBBICIIYIO CTYIIEHb B PA3BUTHH I1pa-
Ba B aHTUYHOM oOuectBe U [IpeBHeM mupe. OHO OTIMYaeTcs
HIMPOKUM OXBATOM Pa3HOOOPA3HbIX KU3HEHHBIX OTHOILLIEHUN U
CUTYaIIUM.

Oco0eHHO TIATeIBHO OBUTH pa3pabOTaHbl B PUMCKOM TpaBe
CIOCOOBI 3aIUTH MHTEPECOB YACTHBIX COOCTBEHHUKOB M y4acT-
HUKOB UMYIIIECTBEHHOro o0opoTa. Onupasch Ha MPeAlecTBYIO-
1M MUPOBOM OIIBIT, PUMJISIHE BIIEPBBIE ClIEJIAJIN UHAUBUYAIIb-
HYIO YaCTHYI0 COOCTBEHHOCTbD, a TAKXe JPYrue UMYIIECTBEHHbIE
IIpaBa U MHTEPECH! MPEIMETOM COBEPILIEHHOIO IOPUANYECKOIO
peryaupoBanusi. Ha 6a3ze pumMckoro nmpasa ciiokuiiach dorareii-
111as1 MpaBoBast KyJIbTypa, CTaBlIast OOIIMM JOCTOSIHUEM YeJloBe-
YyecTBa Ha MOCJIEeLYIOUIMX Tarax pa3BUTUs LUBUIN3ALH.

[IpenmeTrom u3y4YeHHsI pUMCKOTO IpaBa SIBJISIOTCS BaKHEU-



1I1€ UHCTUTYTHl UMYILECTBEHHOIO IpaBa Neproja MpUHLMIIaTa
(epBBIe TPY BEKa HAILIEN SPbI — NEPUOJ, KJIACCHYECKOTO PUMCKO-
ro npasa) u nepuoga adbcomotrHoir MoHapxuu (¢ konua III B. 1o
cepenunbl VI B. H. 3. BKIIIOUUTEIIBHO).

B cyneGHoI ipakTHKe M oprcnpyaeHIyu Pruva B Kilaccuye-
CKUIA eprof1 ObLIO BHIPAOOTAHO JIeNIeHrE TIPpaBa Ha IMMyOJIMYHOE 1
YacTHOe. DTO JieJieHue, OTpasuBIIee MPUCYIIee T0O00MY ITUBH-
JIM30BaHHOMY OOIIECTBY TPOTUBOPEUYHE MEXAY YACTHBIM U 00-
IIECTBEHHBIM MHTEPECOM, OCTABMJIO ITyOOKHHA clief] B MOCIe/y-
IOLLIEV UCTOPUY IIPABA.

Mo xapaktepucTrke YibluaHa, MyOJIUIHOE MPABO OTHOCHT-
CA K IOJIOXKEHUI0 PUMCKOIO IOCyIapcTBa, a YaCTHOE — K IIOJIb-
3€ OTAeNbHBIX JIL. COBPEMEHHOE ITPaBO, ONIUPASCH HA HACJIEINE
PUMCKOTO KJIACCUYECKOT0 TpaBa, TaKke UMeeT JeJieHre Ha myo-
JIMYHOE W YacTHOe, a Oyarogapsi TOMy, 4TO Ha MPOTSKEHUU BCe-
IO NEPUOJA CPEAHEBEKOBbS HAYUYHBIM U IOPUINYECKUM A3BIKOM
CJIy’KWJIA JIATBIHb, COBPEMEHHOE ITPABO LIMPOKO UCTIONB3YET TEP-
MUHOJIOTHIO KJIACCUYECKOTO PUMCKOIO ITpaBa.

Haubomee monHo BHyTpeHHEE CTPOEHKE PUMCKOTO IpaBa OT-
PaXEHO B CTPYKTYPE COBPEMEHHOIO YacTHOro npasa. Ha npors-
JKEHUU BEKOB, KOHEYHO, U3MEHWJIOCH HAIIOJHEHUE MHOTMX IIO-
HATHW, HO CaMU MOHATUS COXPAHUJIMCH U JIEXKAT B OCHOBE I0PH-
JIMYECKON 3aKOHOTBOPYECKOM U Cy/IeOHON TIPAKTUKU.



2. CocTraBHbBIE YAaCTH PUMCKOIO IpaBa

Pumckoe yactHoe mpaBo (jus privatum) oObequHsIET B cede
IUBWIbHOE TIpaBo (jus civile), mpaBo HapoaoB (jus gentium) u
IPETOPCKOE IMPaBo.

Ilox TepMuHOM jus civile mOHUMAaeTCs HALMOHAJIBHOE JIPEB-
HEPUMCKOE MPaBO, KOTOPOE MPUMEHSIOCh UCKJIIOUUTENIBHO 115
PUMCKHUX TpaxJaH, WIA KBUPUTOB, U HOCUJIO HalMEHOBaHME
KBUPUTCKOro npasa. B atom cMmeicnie jus civile mporuBonocras-
JII€TCA jus gentium — «IIpaBy HAPOAOB», IEUCTBUE KOTOPOTO pac-
IIPOCTPAHSJIOCh HA BCE PUMCKOE HacesIeHUe (BKJII0Yast Tak Ha3bl-
BAEMBbIX IIEPETPUHOB, TO €CTh MHOCTPAHLIEB).

[TockombKy jus gentium peryJmpoBajio UMYIIECTBEHHbBIE OT-
HOIIIEHUS1, BOHUKABIIIKE U MEX]y IeperpuHaMu, U MEXKIY PUM-
CKMMM TpaxJaHaMu, U MEeXy TEMU U APYTMMH, OHO ITPEACTaB-
7510 cOOOW Pa3sHOBUAHOCTh PHMCKOTO T'PaXKJAHCKOTO IpaBa.
WCcTOpUKYM CYMTAIOT, YTO TEPMHUHOM jus gentium 0OO03HAYAIH U
npeCTaBIABIIyIoCcs OoJiee MUPOKOM (PUITOCOPCKYIO KaTeropuio
— npaBo oOl1ee JIIs1 BCeX HapoJOB; 3TU OOIMe MTPaBUIIa, MOJCKa-
3bIBa€MbIE CAMOU MPUPOJION UesIOBEeKa, UMETN TaKkKe COOCTBEH-
HOE Ha3BaHME — jus naturale — «eCTECTBEHHOE ITPaBO».

B pecnyOnukaHCKUN Tepuol PUMCKOW HMCTOPUM PUMCKOE
YaCTHOE NIPAaBO PAa3BUBAJIOCH B BUJE NapaJlIeJIbHBIX CUCTEM jus
civile n jus gentium. C TeyeHMeM BpeMeHHU jus civile u jus
gentium cramu cOmkaTbes. [Ipy mpakTHIecKoM MpUMEHEHUH



00e crcTeMbl HaXOIUJIMCh B MOCTOSIHHOM B3aMMOJICWCTBUM; Ha-
6TI0a710Ch B3aMMHOE BIIMSIHUE OJHOW CUCTEMBI Ha Jpyryio. bo-
Jlee 3HAYMTEbHBIM OBbLJIO BIMSHME jus gentium Ha jus civile mo-
TOMY, 4TO MEPBOIM CHUCTEME, BIUTHIBABILEH B ceOsi HOPMbI 0O-
Jiee Pa3BUTHIX HAPOITHOCTEH, He ObLJT B TAKOU CTETICHW CBOMCTBEH
(popmanusm, xapakTepHbIN U1 HCKOHHOTO LIMBUJIBHOIO IPaBa,
¥ OHa OOJIbIlle OTBeYaIa OTPEOHOCTAM XO3AWCTBEHHON KU3HU
CTpaHBbl.

Hmeno mecto u oOpaTHOe BIUSIHUE: HEKOTOPbIE HOPMBI 11U-
BUJIBHOTO IIPaBa MPOHUKAJIM B CUCTEMY jus gentium (Harmpumep,
no 3akoHam XII Tabmuil HOPMBI O Kpake He paclipOCTPaHsIIUCh
Ha [EPETPUHOB; B PAKTUKE 3TU HOPMbI CTAJIM IPUMEHSTHCA U K
neperpuHam). I1pu FOctununane (cepenuna VI B. H. 3.) jus civile
¥ jus gentium COCTaBWJIM €AMHYIO CUCTEMY IpaBa, B KOTOpPOM
npeoOiaano jus gentium Kak mpaBo Oojee pa3BUTOE.



3. 'paxk1anckoe 1 NpPeTopCcKoe MpaBo

[Tperopckoe mpaBo ObUIO OCHOBAHO Ha 9UKTAX MarucTpara,
CHavaja yCTHBIX, 3aT€M W MHChbMEHHbIX. BakHEUMMuU cumTa-
JIMCh SAMKTHI IPETOPOB U TPABUTENEH MTPOBUHIMIA 1 KYPYIbHBIX
9IWJIOB, BEIABIINX T'PAKIAHCKON IOPUCIUKIMEN MO TOPrOBBIM
nenam. Co BpeMeHeM SUKT CTasl BBIIOJIHATH POJib MPOrPaMM-
HOTO OOBSIBJIEHHS, KOTOPOE eI PEeCcyOIMKaHCKUe Maru-
CTPBI TTPY BCTYTUIEHUH B JAOJDKHOCTD. DIUKTHI ObLTA 00s13aTeNb-
HBI JIMIIb JJ1S MAaruCTPaToOB, KOTOPHIMUA OHU OBUTH M3[aHBI, U HA
cpok 1 rof, B Te4eHUE KOTOPOrO MaruCTpaT HaXOAUJICS Y BJIACTH.
Ho ynauHble yHKTHI 9IMKTa MOBTOPSUIUCH B SIUKTE BHOBb U3-
OpaHHOTO MarucTpara v MpruoOpeTav YyCTONIUBOE 3HAYCHUE.

[petops!l U Apyrue MarvcTparsl He 00Jagaa KOMITETEHIIU-
el OTMEHSThb, U3MEHSATh CTapble 3aKOHBI, U3[aBaTh HOBBIE, HO
IPETOp KaK PyKOBOIUTENb CYJeOHON NesTeTbHOCTA UMe Tpa-
BO MPUAATh HOPME IIMBUJIBHOTO TTpaBa MPaKTUIECKOe 3HAYCHUE
WJTY JIAIIUATH €€ CHITBI. DTO CBSA3aHO C OCOOEHHOCTSIMUA PUMCKOTO
rOCy/IapCTBEHHOTO TpaBa:

1) 3aKOH HE MOKET UCXOOUTh OT MArMCTPATA, 3aKOH BbIpaxKaeT
BOJTIO HAPOJIA;

2) MarucTpar B CUJIy MpUHAJIeKAIIeld eMy HelpepeKkaeMoi
BJ1acTd (imperium) pyKOBOOUT JIEATETBHOCTHIO CYJIa U MOXKET IO
CBOEMY YCMOTPEHHUIO [IaTh CYAeOHYIO 3aIUTY, €CJIH CIUTAET ITO
HEOOXOIUMBIM.



[TpeTopckuii 30UKT, He OTMEHSs (POPMAILHO HOPM ITUBHUJIb-
HOTO I1paBa, MyTeM JIMYHOIO PacropsiKeHHs PETopa CTAaHOBUII-
cs popMoll TpaBoOOpa3OBaHMS, HE TMO3BOJISISA MPaBY 3aCThITh,
HAIOJIHSIS €T0 KU3HbI0. B cuily mpaBoTBOpUecKol NesITeIbHOCTU
MIPETOPOB, KYPY/IbHBIX MUIOB, ITPaBUTENIeH TIPOBUHITUIN HAPSTY
c jus civile, rpaxxJaHCKUM MPaBOM, CJIOKHJIACh CUCTEMA HOPM,
uMeHyemas jus honorarium (ot honores — noyeTHble JOJIKHO-
CTH), MarkCTPaTCKoe MPaBo U jus praetorium — MpeTopcKoe rnpa-
BO. HopMBI mTpeTopcKoro mnpapa moly4Yuia 3HaYeHre OOBIYHOTO
IpaBa 1 BOIILIM B LIMBUJIBHOE IPABO.

C ycuiieHreM MMnepaTopcKoy BIacTy MPaBOTBOPUYECTBO Mpe-
TOPCKOTO ¥ MaruCTPaTCKoro rnpasa CHU3MWIOCh. K aToMy Bpeme-
HU OCHOBHBIE KaTerOpUM MCKOB, HEOOXOOUMBbIE IJIsI MTPAKTUKH,
yXe OblM ycTaHoBneHbl, a co Il B. H. 3., korma opuct FOmu-
aH KoAu(pUUMPOBAJ MOCTAHOBJIEHHUS], COAEpKAIUECs B IPETOP-
CKUX 9[MKTax, ¥ BbipadoTtan edictum perpetuum (MOCTOSHHbIHA
9MUKT), TPABOTBOPYECKAs IEATETLHOCTh IIPETOPOB U JPYTHX Ma-
TUCTPATOB MPEKPATUIIACH.



4. Ily0oam4HOEe ¥ YacTHOE
MPaBoO KJIACCHYECKOro nepuo/jaa

Jlenenvie paBa Ha IMyOJIMYHOE W YACTHOE MMEJIO OOBEKTHUB-
HbIe pa3In4usl B METOJAaX MpaBOBOro perynipoBanus. [Tyommya-
HOE MPaBO HOCUJIO UMIEPATUBHBIA XapaKTep U BKJIIOYAJIO B ce-
Os1 OTHOIIICHHE BJIACTH — OAUMHEHH . YacTHOE IIPaBo OTpaxaso
OTHOIIIeHUS1 (POPMAJILHO PABHBIX JIUIT ¥ OBLJIO CBS3aHO C UMYIIIE-
ctBeHHON qudrepeHImanmeit 00IecTBa; OHO Kacaaoch CyObeK-
TOB C ITPAaBOBOMW Y XO3SMCTBEHHON aBTOHOMMEW, 3allUIIas 4yacT-
HbIE€ UHTEPECHI JIUIIIb 110 MTHUIMATHBE 3aUHTEPECOBAHHBIX JIUII.

PuMckoe yacTHOe MpaBO B KJIACCHMYECKYIO 3IOXY JOCTHIJIO
BBICOKOT'O [JIsl CBOETO BPEMEHU YPOBHsSI IOPUAUYECKON TEXHU-
ku. [IpaBoBoe peryampoBaHue BEIIHBIX OTHOIIEHWH 3aHUMAaJIO
HEHTPAJILHOE MECTO B pUMCKOM 4YacTHOM 1paBe. Camo MoHsATHE
BEIITHOTO TpaBa ellie He ObLJI0 U3BECTHO PUMCKUM IOPHCTaM, HO
OHU YETKO OTJIMYAJIA BEIHbIE UCKU OT JIMYHBIX MCKOB, CBSI3aH-
HBIX C 0053aTeJIbCTBEHHBIMU OTHOIIICHUSAMU. JlesieHne Belen Ha
MaHIUMITMPYEMblE U HEMAHIUITUPYEeMble 3aMEHUJIOCH JICJIEHUEM
Ha JIBVDKAMBIC Y HEIBYKAMBIE, IEJIMMbIE U HEAETMMEIE, 3aMEHHU-
Mble (OmpeiesisieMble POJAOBBIMU MPU3HAKAMH) U HE3aMEHUMbIE
(MHIUBUIYAJILHO ONpeAe/ICHHbIE) BEIIU U T. 11

B pamkax rmperopckoro mpasa ¢ IOMOIIbI0 OCOOBIX IOpUIAYE-
CKUX CpeJICTB ObLiIa CO3/JaHa KOHCTPYKIIHSI TaK Ha3bIBAEMOM TTpe-



TOPCKOM, Wi OOHUTAPHOU, coOcTBeHHOCTH. [IpeTop B Tex ciy-
Jasx, KOrjia B CUJTy HecoOmoneHrst (POpMaTbHOCTEN KBUPUTCKO-
ro mpaBa MpuoOpeTaTesb BElX He MOT MOJYYHUTh CTAaTyC KBH-
PUTCKOTO COOCTBEHHUKA, Opasl Moj 3allUTy UHTEepeC MOKyrare-
7151, (PaKTUYECKH 3aK PeTisisi MPUOOPETEHHYIO UM Belllb B COCTaBe
ero umyinectsa. [lJis 3amumTel TpaB OOHUTAPHOTO COOCTBEHHUKA
MIPETOPHI UCTIOJIL30BAI U MHCTUTYT JABHOCTHOTO BJIJICHUS, U3-
BECTHBIN KBUPUTCKOMY TIPaBYy.

B puMcKoM mpaBe K1acCMYecKOro U MOCTKJIACCHUYECKOTO Tie-
prozia OONBIIIOE BHUMAHUE YAEISIOCh CIOCO0AM MPUOOpETeHNS
npaBa COOCTBEHHOCTH, Cpe/Id HUX — MAHIIMIIAINSI, KOTOpasi UC-
TMIOJIb30BAJIACh BCE Peke, TPAAUIIMS, 3aXBaT OPOIIEHHbIX BEllei,
a TakXke Bellel, KOTOpble He MMEM XO35IEB, CO3/1aHrie HOBOM
BEIIIM M3 YyXKOro MaTepuasia (crerudukanus), mpuoopeTaTeb-
CKasl JIaBHOCTb.

B kiaccuueckuii mepuon MOSy4yWIv JasibHElIee pa3BUTHE
I'PakIaHCKO-TIPAaBOBbIE (DOPMBI 3AIUTHI MPAaB YaCTHOTO COO-
cTBeHHUKa. HamOosee BaXHON M3 HUX ObUI BUHIMKALIMOHHBIA
UCK, a TaKKe CyIIeCTBOBAIM HEraTOPHBIN MCK, POrMOUTOPHBIN
UCK.

C pa3BuTHEM MPETOPCKOTO MpaBa MOMYYWIN OKOHUATEIbHOE
opuIuIecKkoe oopMIIEHHE CaAMOCTOSITESTbHBIE BB BEITHOTO
1paBa — MHCTUTYT BJIaJICHUS U IMPABO HA UYKUE BEIIH.



S. ¥rosi0BHOe IpPaBo
KJIACCHYECKOro nepuoaa

YronoBHOE MpaBoO KJIACCUYECKOTO Meproa ObLJIO HaIpaBJie-
HO Ha CTAaOWJIM3AIMIO COITUATTBHBIX M TIOJIMTHUECKUX MOPSIIKOB.
B CBSI3M ¢ 3TUM HEKOTOpBIE YaCTHBIE JICTUKTHI TOCTENIEHHO CTa-
HOBSATCSI YTOJIOBHO HaKa3yeMBIMH, MIEPEXOAAT B KATETOPHUIO TIpe-
CTYIUICHUH; pacTeT YKCIIO HOBBIX MPECTYIUICHWI, CBSI3aHHBIX C
NOCATaTeIhbCTBOM Ha YCTOM TOCYAapPCTBA: 3arOBOP C LIEJbIO CBEP-
KEHHUsI UMIIepaTopa, MOKYIICHUE Ha ero XW3Hb WIN KU3Hb ero
YMHOBHUKOB, HEMPU3HAHUE PEJIMTMO3HOIO KyJbTa MMIIEpaTopa
UT. 1.

B psn rocymapcTBeHHBIX MPECTYIICHUH BOIILIM IPUCBOE-
HUE Ka3¢HHOTO UMYIIECTBA M PACXMIIECHUE TOCYIapCTBEHHBIX
CPEJICTB, B3SITOUHUYECTBO, MOJIOT, (paIbIIMBOMOHETHUYECTBO,
y4JacTue B 3alpelIeHHbIX COOPUIIaX U OObETUHEHUSIX, CTIEKYIIs-
II1S1 3EPHOM U JIDYTUMU MPOAYKTaMH, HEYIIaTa HaJIOTOB U T. II.

B 4mrc0 BOMHCKUX MPECTYIUIEHUH BOILIA U3MEHA B 0010, Jie-
3epTUPCTBO, YTePsi OPYKHsl, HETOBUHOBEHHE KOMaHIUPY U T. 1.,
B PSIJI pEIMTUO3HBIX MPECTYIUIEHUH (TI0ciie O(hUIMATIBHOTO TTPH-
3HAHMS XPUCTUAHCTBA) — MHOXECTBO MPECTYIUICHHUIA IIPOTUB Be-
pbl. [IpecTyruieHus: MPOTUB JTMYHOCTA OTHOCAT K IyOJMYHBIM
JeJMKTaM yOMKCTBA, a TaKke «OOH[Ibl», MPEKE BCEro Tejec-
HbIE TIOBpEK/IeHNS. B riepron ummepun oTBETCTBEHHOCTD 3a Te-



JIECHbIe TIOBpeXkjaeHus ctana auddepeHImMpoBaThCcsl B 3aBUCH-
MOCTH OT TOTrO, KaKO€ MECTO 3aHMMaJI IIOTEPIEBIINHI B COLIAATIb-
HOW UEPapXUM.

Pacimpuiicst Kpyr npecTyIuieHui, OTHOCAIUXCA K cdepe ce-
MbU M HPaBCTBEHHOCTHU: KPOBOCMEILIEHUE, CYIIpYKecKasl U3Me-
Ha, MOJIUTaMUs1, COKUTENILCTBO C HE3AMYKHEU KEHIIUHOU, MY-
KEJIOKCTBO U T. 1.

XapakTepHOW YEepTOM YrOJIOBHOIO IpaBa MMIEPATOPCKOIO
NepruoAa CTAaHOBUTCSI COCJIOBHBIM NPUHIIUIT YTOJIOBHOW OTBET-
CTBEHHOCTH. YTOJIOBHBII MPOIECC PUOOpeTaeT MHKBU3UIIMOH-
HBI XapakTtep. B mmneparopckom Pume npowucxogur peskoe
YBEJIMYEHUE BUJOB HAKa3aHUs, YCUJIEHUE UX KapaTesbHON Ha-
MPABJIEHHOCTHU.

[Ipn umneparopax BOCCTaHABIMBAETCA CMEPTHAs Ka3Hb, B
TOM YMCJIE HOBBIE €€ BUJIBl: COXKEHME, NTOBELIEHNUE, PaCIIATHE
Ha KpecTe, yTOoIUIeHHe. 3a TSKKUE MPEeCTYIJIEHUs] Ha3HAYaJIiCh
KaTOpXHbIe padOTHl HA PYIHUKAX, TPUHYIUTEIbHBIE PAaOOTH HA
YCTaHOBJIEHHBIM CPOK, OTAAYa B ITIAUATOPBI, PA3JIMYHbIC BUJIbI
CCBUIOK: M3rHaHue U3 Puma c norepei rpax/1aHCcTBa, CChUIKA Ha
OCTpPOBa C TOJIHOM W30JISILMEN, BpEMEHHAs! CChUIKA, CMEpPTHAs
Ka3Hb 32 CAaMOBOJIBHOE OCTaBJIeHHE MecTa CChUIKM. [1o HekoTo-
PbIM BUIaM ITPECTYIUIEHUH IIPEAYCMATPUBAJIMCh TEJIECHBIC HAKA-
3aHUS, KOH(PUCKALMS UMYILECTBA.



6. Posib pUMCKHX IOPHCTOB
B pa3BUTHH IIPaBa

PumMckas opuctipyaeHius npuooperaer CBETCKUN XapakTep,
HaunHas ¢ Tuiederickoro nontudguka Tudepus KopyHkanus (c
254 1. 10 H. 3.), IPAaBOBbIE KOHCY/IbTAIIUN KOTOPOTrO HOCUJIH MyO-
JIMYHBINA U OTKPBITHIN XapakTep. KOpucThl JaBanu KOHCYIbTalUHU,
PEIAKTUPOBAIM U COCTABJISUIN IOPUANUYECKUE aKThl, TIPUHUMAIIN
y4JacTUe B CAaMOM Cy/IeOHOM ITPOIIeCcCe, OKa3biBasi IIOMOIIIb OHOM
U3 CTOPOH.

Hau6onee n3BectHs 6butu Katon Crapmmii, Mapk Manunuid,
Ancen Bap, Ksuat Mymmit Ciieona, [Tyomumit Mynuii CrieBona,
Cepsuii Cynbnvnuii Pyd, kotopbie gamm o6o01eHue cyneOHon
MPAaKTUKU, CUCTEMAaTUUECKH U3JIOKUIM LIMBUIIbHOE TpaBo (ITy6-
it CueBosia) ¥ COCTaBUIIM MEPBbI KOMMEHTAPHUI ITPETOPCKOTO
npasa (Cyapnunumn).

B smoxy npuHImMnara crajia 3HAYMMOW MPeroaBaTeIbCKast
JEeATENBHOCTD I0pUCTOB. B I — Havyasie I B. H. . BOZHUKIIM [BE
OCHOBHBIC IIIKOJIBI TpaBa: CaOMHBSHIIBI (OCHOBaTe b KamuToH)
Y TIPOKYJIbSIHITBL (OcHOBaTe b JIabeoH), KOTOphie TpernoiaBaim
npaBo (Cabun u FOnmaH) u gaBajiu TPAKTOBKY HEKOTOPBIX TTpa-
BOBbIX MHCTUTYTOB (IIpokyin u Llens3).

PuMcKk1e 10pUCThI COCTABIISIIM MHOTOUUCIIEHHbIE Tpyabl. Of-
HU U3 HUX MPeTHA3HAYAIIMCH [Tl yUeOHBIX TIeJIeld, Ipyrue — I



MPAKTUYECKOTO MCTOIb30BAHUS.

bbeum pacnpocTpaHeHbl KOMMEHTAPUM LIMBUJIBHOTO MPaBa U
MPETOPCKOrO MpaBa; IUTrecThl (MPOU3BEACHUS MO Pa3IUYHbIM
MPaBOBBIM BOITPOCAM, C MOIBITKAMU CUHTE3a IIUBUJILHOTO U Mpe-
TOPCKOI'O IpaBa); MHCTUTYLUHM, CUCTEMATUYECKU H3JIaraBllve
PUMCKOE TIPaBO B YUYEeOHBIX Ief1siX. HanOobIyo W3BECTHOCTD
npuodpenu Mucturynun las (143 r. H. 3.), KOTOpble JaBaiu
CKaToe U JIOTHIECKH MOCTPOEHHOE U3JIOKEHHE OOIIMPHOTO Tpa-
BOBOro marepuana. C ycraHoBjIeHHeM B Pume umrieparopckoro
MpaBJIEHUS] AKTUBU3UPYETCS MPAKTUYECKAsl EATEIbHOCTb I0pPU-
CTOB — J1aya MPABOBbIX KOHCYJIbTAIIUM.

B nepuon goMuHata ctupaHue rpaHed Mex1y LIMBUJIbHBIM
¥ TIPETOPCKHUM IPABOM CO3J1AJI0 OJaronpusTHbIE YCIOBUS /IS
NPOBEICHNs KOIM(PUKAITMOHHBIX padoT. PaboThI 1o cuctemaTu-
3allMM MpaBa BEJUCh U B BOCTOYHOM 4yacTu Pumckoi umnepuu
(Buzantun).

B konrie III B. H. 3. OBUIM COCTaBJICHBI YaCTHBIE COOPHUKH
pumMckoro npasa — Kogekc I'peropuana n Konekc I'epmorenn-
aHa, a B 438 r. ocyuiectBiieHa nepBasi opuiaibHas Kogudu-
Kaius umneparopckux koucruryiuil (Kogekc ®eonocusi). Bee-
oOBeMITIONIast CUCTEMATH3alsI PUMCKOTO IpaBa ObljIa IIpoBejie-
Ha B 528-534 rr. no ykazaHu1o BU3aHTurckoro ummneparopa lOc-
TUHUAHA.



7. XapakTepuCcTHKA
HCTOYHUKOB PUMCKOI0 IIpaBa

Pumckoe mpaBo 3aHMMAET YHUKAJIBHOE MECTO B ITPaBOBOU
ucropuu yenopeuectBa. OHO MpeCTaBsAeT COOON HAUBBICIITYIO
CTyIHeHb B Pa3BUTHM MpaBa B aHTMYHOM OOIIECTBE U JAPEBHEM
MHUpE U OTJIMYaeTCs IMMPOKUM OXBATOM Pa3HOOOPA3HBIX JKU3-
HEHHBIX OTHOIIICHUI W CUTYyaruid. B Hem ObLIM TIIATETbHO pa3-
pabOTaHbl CIIOCOOBI 3alUTHI MHTEPECOB YACTHBIX COOCTBEHHHM-
KOB M YYaCTHUKOB UMYIIIECTBEHHOTo 000poTa. PumiisiHe niepBhI-
MU B MHpE C/IeJIajii MHIUBUAYAJIbHYIO YaCTHYI0 COOCTBEHHOCTh
Y IpyTrye UMYILIECTBEHHBIE ITPABa U MHTEPECHI IPEIMETOM IOPHU-
JMYecKoro peryaupoBanus. Ha 6aze puMcKoro mpapa CIOXKH-
Jlach MPaBOBasi KyJIbTypa, CTaBImasi OOIIMM JOCTOSTHUEM YeJloBe-
YeCcTBa Ha MOCJIEAYIOIIMX dTanax pa3BUTUS ITUBUIU3ALINU.

WctoyHrkaMuy ApEeBHEUIIIEr0 pUMCKOTO TTpaBa ObLIM IPaBO-
Bble 0Obryau. [IpaBo B apxanueckuid epruoj] HOCUIIO CaKpasTbHBIN
XapakTep, COBEpIleHNE IPUANUECKUX aKTOB TPEOOBAJIO BBHITION-
HEHUsl PEJIMTMO3HOIO pUTYyasia: KePTBOIPUHOIIICHU S, KJISATBBI U
T. A. [lepBbIM NMKMCaHBIM UCTOYHUKOM PUMCKOIO MpPaBa SBJISIOT-
ca 3akonsl [IBenaanatu taomur (3akonsl XII tabmuir). 3aKoHBI
CTaJI OCHOBOM OOIIETO 7151 IATPUITKEB U TIe0eeB eMHOTO KBU-
PUTCKOTO, WM IIMBUJIBLHOTO, MpaBa, MpeAHa3HAY€HHOTO UCKJIIO-
YUTEJIBHO JJIs1 PUMCKUX TPAKIAH.



[MrcanpIMK 3aKOHAMU OBUIM TAKKe 3aKOHBI, IPUHSTHIE KOMU-
LMSMU, — OHU HOCUJIM MMEHA aBTOPOB. VICTOYHMKOM TITpaBa siB-
JISTIOTCS TOCTAHOBJIEHU I CEHATA U MPETOPCKUE SAUKTHI. [TocKob-
Ky PUMCKOE IPaBO CO3/1aBAJIOCh CTOJIETUSIMH, OHO BBIHYXKJIEHO
ObLJIO M3MEHSTHCS, TPUCTIOCAOTUBATHCA K HOBBIM YCJTIOBHUSIM U
KOHKPETHBIM cuTyalsiM. Komuimu, ceHar, MarucTpaTsl U UM-
NIEPATOPHbI AONOTHSIN U U3MEHSIU ITPABOBbIE HOPMBI B COOTBET-
CTBMM C UBMEHEHUSAMU B MUpE.

B niepuon pecriyOnMKy TOJDKHOCTHBIE JMIA (TTPETOPHI, IH-
JIbl, KBECTOPBI) TPH BCTYIJICHUH B JOJKHOCTb U3AABAJIA SUKTHI,
KOTOpbIE JIEMCTBOBAJIY, IOKA OHU HAXOJWJIKCh Y BJIACTH, C YXO-
JIOM B OTCTaBKY BMECTE C JIOJIZKHOCTHBIM JIMLIOM YXOAWJI U S/IUKT.
HekoTtopple 91UKThI UMENIY 3HAUE€HUE 1Sl pA3BUTHsI ITpaBa: mpe-
TOPBI CBOMMU SIMKTAMHU JTOTIOJIHSUIA LIMBUJIBHOE (TPaKJAHCKOE)
MpaBo, MOCTENEHHO Pa3Inyusl MEX1y [IMBUIbHBIM U ITPETOPUAH-
CKHM ITPaBOM CTEPJIUCh.

B nepuoa npuHnuMnara ¥ JOMMHaTa OCHOBHBIM MCTOUYHUKOM
IIpaBa CTaJIM AKThl UMIIEPATOPCKON BJIACTH: SIUKTHI (aKTHI 00IIIe-
ro XapakTepa), MaHJaThl (MHCTPYKIIMM YMHOBHUKAM), JTEKPETHI
(pemieHust CyooB) U PECKPUIITHI (OTBETHI HA I0PUAUYECKHUE BO-
MPOCHI TPaXAaH).



8. 3akoHOTBOpUeCKasi
nesareJabHoCcTh O cTnHuana

B III B. H. 3. B Pume ycraHaBnmBaeTcss HeEOrpaHUYEHHAs
MOHApXMs, NOJTyYMBIIAs TaKXe HAaMMEHOBaHHWE AOMHUHAT (OT
dominus — rocrnogux). McuezaloT crapble pecryOIUKaHCKHe
YUpEeKIEeHHUs], a YIpaBJieHHNe UMIIEpUEN COCpPEel0TaurMBaeTCsl B
PYKax HECKOJIBKMX OCHOBHBIX BEIOMCTB, BO ITIaBE€ KOTOPBIX CTO-
AT CAHOBHUKM, HA3HAYEHHBIE UMIIEPATOPOM.

B untepecax ynpasienusi Pumvckas nmnepusi Oblia paszesne-
Ha Ha JIBe YacTu — 3amajaHyio co cronuier B Pume u Bocrou-
HyIo ¢ ieHTpoM B Koncrantunonone (CtamOysie); MMIIEpusi CUu-
TaeTCs €IMHOM, HO MMEET JIByX NpaBUTENel. Pa3Burue pumckon
IOPUCTIPYIEHIIMA B TIEPUOJ, IOMHMHATA YTPAaYMBAET TBOPUECKUI
XapakTep: HauuHas ¢ [V B. IOpUCTOB UCIIOJIB3YIOT yKE HE B Kave-
CTBE TBOPLIOB IIpaBa, a Ha JOJKHOCTAX UMIIEPATOPCKUX YNHOB-
HUKOB, UX JAEATEIbHOCTD HAIIPaBJIEHA HA CUCTEMAaTU3ALIMIO CYIIe-
CTBYIOIIIMX 3aKOHOB U IMPUCTIOCOOIEHUE CTApbIX 3aKOHOB K HO-
BBIM OOCTOSITEJILCTBAM.

B nmmnepartopckuil iepuos oObeIMHEHNE U CUCTEMAaTH3aIIs
HAKOMNMBILErocsl Marepuaia ctaau HeoOXonumbl. [TombITky Ko-
IudUKaIY MpenpuHIMaTich ¢ Havaua Il B. H. 3., HO HanOOITb-
Iee 3HaUeHWe MMeeT KonuduKamonHas padoTa mepBou IMoJio-
BuHbI VI B. mpu nmnieparope IOcrunuane.



OctruHuaH craBuiI 3a1a4y coOpaTh Kak UMIIEpaTOPCKHUE 3aKO0-
Hbl (leges), Tak ¥ COUMHEHUS KJIACCUKOB (jus), U3bATh apXauy-
HbIE HOPMbI M CUCTEMATU3MpOBaTh ucrosbzyemble. [lepoiii Ko-
nekc FOcrunmnana (529 r.) mo Hac He pomeit. B 533 r. Obu1 co3aaH
y4eOHUK PUMCKOro mpaBa — HCTUTYLINMU, cpa3y MOTYIUBIIHIA
cuty 3akoHa. IHCTUTYLIMU COCTOSUIA M3 YETBIPEX KHUT, pa3jie-
JICHHBIX Ha TUTYJIbl; B OCHOBY MX COJAEp:KaHUs ObLIM TOJIOKEHbI
Nucruryium [ag.

[NapaynensHo FOcTHMaH pa3peimi B 3aKOHOAATEIBHOM I10-
psizike psif Haubosiee CIIOPHBIX BOIPOCOB TPaKIAHCKOTO MpaBa
(«50 perenuin»).

B ToMm ke 533 . 61 cocTaBieH ¥ 0OHAPOIOBaH COOPHUK U3~
BJICUEHU U3 COUMHEHUH KJIACCUYECKUX I0PUCTOB U3 50 KHUT O[T
Ha3BaHueM Digesta («CobpanHoe» ), wim Pandectae («Bce Bme-
I1aKoIiee» ), OJIyYUBIINN 00SI3aTEIbHYIO CHITY.

[Tocne okonuanus kogudukanuy KOctuHMaHOM OBLT M3IaH
PA1 3aKOHOB, U3BECTHBIX Kak HOBeJUIbI (TO €CTh HOBBIE 3aKOHBI),
KOTOpbIe ObUTH 0ObeIMHEHBI B COOPHUK Yke rmocie cmeptu FOc-
tiHUaHa. B cpegnue Beka Muctutyimm, Hurectel, Koneke n Ho-
BeJUTbl B COBOKYITHOCTH MOIYy4YMJIM HazBaHue CBOJ rpakJaHCKO-
ro mpaga.



9. OcHoBHbBIE KOJU(DUKATAA
B PHMMCKOM IIpaBe

B xpoHonornyeckom nopsiaKe U3BECTHBIE PUMCKHE KOAU(pU-
Karuu (0OObeJUHEHNE U CHUCTeMaTU3alldst HOpM TIpaBa) MOXHO
pacnpesieuTh CIeAyIoIUM 00pa3oM:

— ¢ V B. 10 H. 9. gerictBoBaIM 3akoHbl X1 Tabmuil, ommya-
IOIIHECS IPOCTOTOM, JIOTMYHOCTBIO ¥ 00SI3aTETIbHOCTHIO [T U3Y-
YeHU s ; UX TpeOOBaHUsI PUMCKUE JIETU 3ay4nUBaJIu C 6 JIeT;

— B [II-IV BB. H. 3. NOABNAIOTCA KOHCTUTYLIMU — TEPBbIE T10-
IIBITKU YaCTHBIX JIMIl OOOOIIUTH MPABOBbIE HOPMBI, BbHIUJICHEH-
HBIE U3 YKa30B UMIIEPATOPOB;

—B V B. co3gaH PeomocueB KOAEKC, COCTOSAINN U3 16 KHUT, —
TOTBITKA MEPBOUN O(PUIIMATIBHOM UMIIEPATOPCKON KOAU(pUKaInu,
OKa3aBIasiCsl HEYIaYHOM;

— B VI B. co3naercst MacitaOHbiid Tpyn — konudukarms FOc-
TUHUAHA, SIBJISIONMIAsC 0000IIeHNeM He TOJIBKO UMIIEPAaTOPCKUX
YKa30B, HO U COUMHEHMI KJIACCUKOB ISl CO3JJaHUS €AMHOU 3a-
KOHOJaTeIbHOM 0a3bl. OcHOBHOM 3a1auelt kogudukarmm KOctu-
HUaHa ObUTO MAaKCHMMaJIbHOE YKPETUICHUE BJIACTH UMITEPATOPA.

Konudukanmsa HOctunmana, «CBog HOBOTrO TI'paxkIaHCKOTO
(IMBUJIBHOTO) TIpaBa», MpoBoAWIIAChk ¢ 528 1o 534 IT. TyUIMMu
IOpUCTaMU UMIIEPUM U BKJIIOYAJIa CIeAYIOIUI MaTepyat:

— MEPBBIA CBOJ, UMIIEPATOPCKUX 3aKOHOB, KOTOPOMY IO3KE



npuiues Ha cMeHy Kogeke «50 pelieHuii»;

— «urectsl IOcTHMaHa», cOOpaHue TPYIOB IOPUCTOB 32 BCIO
MPOIIIE/IIIYIO UCTOPHIO, COCTOsIBIIME U3 50 TOMOB WM OoJiee YeM
THICSTYM 3aKOHOB I10 BCEM OTPACIISIM MPaBa;

— WHCTUTYIIMU — SJIEeMEHTAPHBI YYeOHUK IO MPaBy, COCTO-
SBIIMM U3 12 KHUT HA OCHOBE MHCTUTYLMH [ asi, OqHOro U3 natu
BeAYIIUX IOPUCTOB MPOIILIOTO;

— «Kopekc 50 perenuii», sIBUBIIMKACS BECbMa MPOTrPECCUB-
HBIM [IJIS1 CBOET'O BPEMEHU JJIs Pa3pellieHrs] CIIOPHBIX BOIPO-
COB; KOJIEKC OTMEHWJI YCTAPEBILIME MPOLIEYPbl, PUBEN 3aKOHO-
JIATeIbCTBO K JIOTUYECKH OOOCHOBAHHOMY 1 COOTBETCTBYIOIIEMY
3M0XE BUAY;

— HoBesutbl (HOBBIE 3aKOHBI), OOBETMHEHHBIE B COOPHUK YKe
nocsie cmeptu fOctrHuaHa.

Komudukanusa IOcruanana npumensuiach 10 X B. B Boctou-
Hoit Pumckoit umnepun (Buzantun). B 3anagnoit Pumckoit um-
TIepUH JIJIS1 STOU e 11eJTM UCTOJIb30BATUCH COOPHUKHU OTAETBHBIX
KOPOJIEBCTB U MpakTuKa 10opuctoB. Tonsko B XI B., Korma Pum
KaK MMIIepHsi He CYIIECTBOBAJ, TEKCTHl [IUrecToB pacrpocTpa-
HWINCh B IOPUINYECKUX KPYrax eBpONEUCKUX KOPOJIEBCTB.



10. JIermcaknmoHHbIN MPoOLECC

['paskgaHcKuid TIporiece pecrmyOauKaHcKoro PuMa Hocut Ha-
3BaHUE JIETMCAKIIMOHHOrO (legis actio), TO ecTh JAEUCTBYIOIIIE-
r0 3aKOHHBIM O0pa3oM, He mpuOeras K camocynay, B OTIMYKE
OT «BUHJUKAITMOHHOTO», IEHCTBYIONIEr0 (OyKBaJIbHO) «OT TaJ-
kn» («vindicta»), — TO €CTb OT CAaMOCY/IHOTO IMPUMEHEHHs TIpa-
Ba Ha CIMIOPHYIO BEILb 3aXBATOM WJIM CUJION. 3a/1auell JIerMCaKIy-
OHHOTO TIpoliecca ObUIO MPHUBECHUE MPETEH3UIN 1 HCKa B COOT-
BeTCcTBUE ¢ OyKBO# 3akoHa. [Tpuuem cymy mpeabsBiisiiach cama
CTIOpHasl Belllb, a €CJIM peyb IIJ1a O 3eMJIe U HEeIBMIKUMOCTH, TO
JIOKa3aTeJIbCTBA CYIIECTBOBAHMS ITPeMeTa CIiopa — KyCOK yepe-
MUIBI C KPBIIIHU JIOMa, TOPCTh 3€MJIA CO CIOPHOTO YYacTKa.

Cyn nmpoxoaui B 1B CTa/IUU:

1) in jure — craaus Mpearnoaraia 3asiBJIeHUs UCTIIA U OTBET-
YrKa O MpeJMeTe Cropa, M TOT, KTO MPETeHA0BA Ha CIIOPHYIO
Belllb, JOJIKEH ObLT HAJIOXKHUTh Ha Hee MaJIKy, TO eCTh TIOKa3aTh,
YTO UMEET Ha Hee MPaBo, U CKa3aTh: «3TO Moe». B cBoIo ouepe/p,
€CJIY B OTBET Ha 3asBJICHUE UCTIAa OTBETYMK MOIYAJI UJIU COIJIa-
IIAJICS, TO CTIOP CUMTAJICS PEIIEHHBIM, U TIPOIIECC 3aBEPIIICHHBIM.
Posns camoro marucrpara CBOAWIACH K BBICTYIIIMBAHUIO, BMEIIIa-
TEJBCTBY B CIIOP KOPOTKUMHU 3aMEUaHUSMU U OOIIeMYy KOHTPO-
JII0 HaJl TIPOBEJIEHUEM pUTYyaJla: HarmpuMep, OH JOJKeH ObLT TT0-
TpeOoBaTh MOPYUYHTENIEH WU AEHEKHOTO 3aJora ¢ TOro, y KOro
BelIlb OCTaBaJach JI0 KOHIIA MPOIlecca;



2) in judicium — craaus npeanosarajia, 4yTo Crop CJIOXKEH U
UCTeIl C OTBETYMKOM 3aBEJJOMO He TIPUAYT K COIJIANIEHUIO, T0-
TOMY OT CTOPOH TpeOOBAJIOCh MTPEAOCTaBUTh CBUjIETE e, KOTO-
pble JIOJDKHBI 1aTh TIOKA3aHUs MO CYIIECTBY Jefa, a XOJ CaMo-
ro Ipoliecca TpeOdoBajl BBEJICHUS B HEro 0co0oro 6eCcrprcTpacT-
HOTO Cy[IpH. DTO He OBUT IPETOpP, HAIIPOTUB, MPETOP MO COTJIa-
IIEHUIO CO CTOPOHAMM BBIOMPAJT MPUCSIKHOTO CY/BIO (TIOf MPH-
CAITOM TOT O0elall TApaHTUPOBATh OECIIPUCTPACTHOE PACCMOT-
peHue Jienia), 1 UMEHHO TPUCSIKHBINA CYIbsl aHAJIM3UPOBAT BCe
npe/IbsIBJICHHBIE JJOKA3aTeIbCTBA, CBUETENILCTBA M BO3PAKEHUS
OTBETYMKA, HA3bIBABIIIMECS SKCIEMIIUAMU, U BBIHOCHJ OKOHYA-
TesbHOe penieHue. [IpeTop BHIHOCUTD pellieHrsl He UMeJT MpaBa,
€ro 3aj1aueil ObLT JIUIIb KOHTPOJIb 32 COOJIOIEHUEM TTPOIICAYPbI
BeJICHU S TIpoIiecca.

Becp npornecc nmpoxonus B T€Y4EHUE OJHOTO AHS, U MOCIE in
jure, HE3aBUCKUMO OT MCXO/IA JIeNa, MOBTOPHBIA UCK TOTO K€ UCT-
112 110 TOMY e JIeJTy ObLT HEBO3MOXKEH.



11. ®opmyasipHbIi poLece

C TeyeHreM BpEeMEHHU NPETOPbI CTAJIM MPAKTUKOBATh YIIPO-
IIEHHBIN MOPSIIOK 3asIBIEHUSI IPETEH3UI UCTIA U BO3PAKEHUI
OTBETUMKA C BpYYEHUEM HCTILY 3alIUCKH, aJPECOBAHHOM Cy/be, B
KOTOPOM COIEPKAIMCh TIPEANMCAHUS, TPU HATMYUU KaKUX yCIJIO-
BUIl MCK CJIeAyeT YIOBJIETBOPUTb, a MPU KaKUX — OTKJIOHMTb.
3anucka Has3biBajlach (pOpPMYJIOH, ITPOLIECC, YCTAHOBJIEHHBIN 3a-
KOHaMH ABrycra, BMECTO JIETMCAKIIMOHHOTO TIOJIyYJ1 Ha3BaHHe
opmyansiproro (per formulas). @opmynsipHbIN MTpoOLIECC CHaYa-
J1a IOSIBUJICS B TIEPETPHUHCKOM IpaBe, 3aTeM PaclpoCTPaHIIICS U
Ha KBUPUTOB.

DopMyISpHBII TPOIIECC MMET 0COOEHHOCTH:

— YIPOILIEHHAsI MPoLelypa 3as1BJIeHUsI UCKa, OTCYTCTBUE yCTa-
HOBJIEHHBIX PUTYAJIOB;

— BpyYeHHe MPETOPOM HUCTITY «(POpMYJIbl» — 3alUCKH, aJipe-
COBAHHOM CYJb€, B KOTOPOW ObUTH YKa3aHbl MMsI HA3HAUYEHHOTO
CyIbU, CYThb OTHOIIIEHWI UCTIA U OTBETUMKA, YCJIOBUS YIOBJIE-
TBOPEHMS MCKa U YCJIOBHS OTKa3a B y/IOBJIETBOPEHUU, BO3MOX-
HOCTh BBIHECEHHS PEIleHUsI O KOMIICHCAIIMM OTBETYMKY, €CIIH
WICK BEPeH, HO Belllb HeJleINMa U ee TIPUCYXKICHHE UCTILy TpeOy-
€T TaKON KOMIIeHCalluy;

— MCKJTIOUMTEJILHOE IIPABO IIPETOpa He CJIEA0BATh TOYHO OyKBE
3aKOHa, a IPY HEOOXOOMMOCTH 3alIMIIAaTh HOBBIE OTHOIICHHS U
HE 3alMIaTh (pOpMabHO 3aKOHHBIE CTapbIe;



— B «(opmyJie» coIepKaoch NPUCYKICHUE MO UCKY B IEHEX-
HOM 9KBUBAJICHTE 1 (DAKTHUYECKU OJJHO 00SI3aTENILCTBO MOCIIE CY-
Jla 3aMEHSJIOCh Ha JIPYIoe;

— K OTKa3y B y/IOBJIETBOPEHUM BCETO MCKa NMPUBOJWIN UpPE3-
MepHbIe TpeOOBaHUSI UCTLA, TPEXAEBPEMEHHOCTh UCKa, 3asiBIle-
HUE UCKA HE 110 MECTY PACCMOTPEHUS.

Penenne cynpu Npu3HaBajoCh OKOHYATENIbHBIM, TIOBTOPHBIN
UCK ObUT HeBO3MOkeH. OTBETUMK OblT 00513aH BHECTU OTOBOPEH-
HYIO JIEHEXKHYI0 CYMMY, €CJIM HE MOT NOATBEPAMTH CBOU BO3pa-
JKEHUs, a IPU OTKa3€ C HETO POM3BOIMIIOCH B3bICKAHUE B JBOU-
HOM pa3Mepe, TPUMEHSIICA apecT JI0 YIUIAThl JOJra; IPU HEBO3-
MOHOCTH 3aIUIaTUTh U B 3TOM CJIy4ae — apecT UMYLIECTBA U ET0
npoAaxa yepe3 MmyOIuvHble TOPIHU.

VIcky 3anmInanmuch COracHoO CBEIEHUAM, COACP/KaBILIAMCS B
DIUKTaX MPeTopa, TO €CTh YCJIOBUAMM 3aILUTHI IOJAHHOTO UCKa
OKa3bIBAIMCh PEIIECHUS 3aBEPIUMBLIMXCA CYIOB, U3 KOTOPBIX U
JeNaJcs BBIBOJ 00 OTCYTCTBUM WJIM HAJIMUUHM ITPaBa Ha KAKyI0-TO
BElIb.

12. YpesBbluaiiHbIN MOPSIOK PACCMOTPEHHUS JIEN

[TocreneHHo Hapsday ¢ OOBIYHBIM TPaXJAHCKUM IPOLIECCOM
CTaJIA BCTPEYaThCs CIyvau, KOraa rpaxJaHCKUE CIIOpPbI paccMaT-
pPUBAJIFICh MArMCTPATOM B 0COOOM TOpSI/IKE U Oe3 Tepeiauu pe-
nieHusa aeia npucskHomy cyase. K konny III B. H. 3. ipu nie-
pexozie K JOMHUHATy (aOCOMIOTHONM MOHApXMM) TAaKOM IPOLecC
COBEpILIEHHO BHITECHUJT (DOPMYJISIpHBIN mporiecc. [ena rpaxaax
CTayM pa3OmMparh aIMUHUCTPATUBHBIC OPTaHbl, MPEACTABUTEIH



BJIACTH — HaYaJIbHUKU ropojckoil nonuimu Puma u Koncrantu-
HOIOJIS1, TPABUTEJIN MPOBUHIIMIA, MYHHULIAIIAIbHBIE MarkuCTpaThl;
JaXxe UMIepPaTopsl B HEKOTOPBIX CIyYassX MPUHUMAITU CyJeOHbIe
JeJia K CBOEMY JIMYHOMY PaCCMOTPEHHUIO.

Upes3BblualiHbIA MOPSIZIOK PACCMOTPEHUS JIENT TOSBWICS U3
(popmynsipHOrO Nporecca, pa3periaBliero MarucTpaTaM peaTh
criop 6e3 rnepejiaur ero Ha pacCMOTPEHUE MPUCSIKHOMY CYIbe.
[locreneHHO (pOpMYNAPHBIA MOPSAAOK MOYTH IMOTHOCTHIO BbI-
TECHWJI JIETUCAKIIMOHHBIN, a C YCUJIEHMEM LIEHTPaJIbHOM BJIaCTH
BMECTO (POPMYJ/IIPHOTO BBOAMJICS YPE3BbIYANHBIN MOPSAIOK pac-
CMOTPEHHsI, B YACTHOCTH, U 10 TAKUM JIeJlaM, TJie paHblle JaBa-
Jach popmya.

K konity III B. sKcTpaopavMHapHbIi MPOLIECC CTal OCHOBHBIM
Y €IMHCTBEHHBIM, IO MIPOCTOM MpPUYMHE: BIACTU HE IOBEPSIIU
JIOSUTBHOCTH 1aXe «SIKOOBI» BRIOOPHBIX CYIEH.

C nepexoaoM K Ype3BbIYaHOMY BEEHMIO MPOLIECC MepecTal
HOCHUTb MyOJIMYHBINA XapaKTep, OH CTaJl 3aKPBITHIM, TPUCYTCTBO-
BaTh HA HEM MMEJIM MPAaBO TOJbKO BaXKHblE CAHOBHUKHU U CaMU
CTOPOHBI, BBISICHSIIOIIME OTHOIIEHUs. TpedoBaHMs K XOLy Mpo-
1ecca yxectournch. Ecny ucren He ABIISUICA K CIYIIAHUIO -
Jia, OHO TMpPeKpallaioch; IpyU HEesIBKE OTBETUYMKA JIEJI0 paccMar-
PUBAJIOCh 3204YHO.

OnHako MOSIBUJIOCh HOBILECTBO: TENEpb pElIeHHe cyla He
MIPU3HABAJIOCHh OKOHYATEJIbHBIM, Y HEAOBOJIBHOTO UCXOJIOM [IENIa
MOSIBUJIACh BO3MOKHOCTD aleJIISIIMOHHOTO 00XKaIOBaHUSI BBIHE-
CEHHOT'0 PELICHHUs B CJIEYIONLYIO, BBICIIYIO MHCTAHLIMIO (Ha pe-



IIEHUs] TIPABUTEJs] TPOBUHIIMM — HAYAJIbHUKY MMIIEPATOPCKOM
I'BapJH1, Ha €r0O PEeLeH!s U Ha PEeLIeH! ] HauyalbHUKa TOPOJICKOM
NOJIMLIAY — UMIieparopy). ToNbKo penieHre umnepaTopa UMeso
CHUJIy 3aKOHA, TO €CTh IPU3HABAJIOCh OKOHYATEIbHBIM.

Penenus cyna npuBOIMIMCH B UCTIOTHEHHUE MPY TIOMOUIH CH-
JIbl TOCYIApPCTBEHHOW BJIACTH, €CJIM OTBETUYMK B TEUYEHHE [IBYX
MecsIIeB He UCTIOJHSLI Cy1eOHOTO pellieHus] U He Bbl1aBasl BEelllb
106poBosbHO. [Ipy HEBO3MOXKHOCTH U3bATHSI MPAKTUKOBAIACH
MpojiaXxka UMYIIECTBA HECOCTOSTENILHOTO TOJKHUKA.



13. Buabl HCKOB 110 00bEKTY HCKA

Hck ObuT crtocoOoM J0OMTHCS CIIPABEIMBOTO PEIISHUS 110
MHTEPECYIOLIEMY IpakIaHWHa Borpocy. BaxxHenmmMuy BUgaMu
WICKOB T10 OOBEKTY HMCKa SIBJISIIOTCS BEIIHBIN MCK (actio in rem),
JIMYHBIM UCK (actio in personam) v CTaTyTHBIM UCK.

Bemsblil MCK, WM UCK aOCOIOTHOM 3aIUThI, MPEABABIISIC
K JIOOOMY TMOCSATHYBIIIEMY Ha BeIllb UM HEOOOCHOBAHHO 3aBJia-
JeBiieMy Belipblo. CaMm TepMHH (actio in rem) MOKa3bIBaEeT, YTO
OTBEYaeT M0 UCKY TOT, y KOr0 HaXOAUTCS Belllb, WA BOOOILIE TOT,
KTO MOCSATAeT Ha 3Ty BElllb, TAKOW MCK BMEHAETCSA [UIS 3aLUThI
npaBa COOCTBEHHOCTHU MIPOTUB JIIOOOTO TPETHETO JIMIIA, KOTOpOe
Oy/IeT HapyIiaTh MPaBO KWCTIIA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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