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AHHOTaAIUSA

B xHUre KpaTKO M3JI0KEHBI OTBETHI HA OCHOBHBIE BOITPOCHI TEMBI
«Kommepueckoe mpaBo». M3maHue MOMOXET CHUCTEMAaTH3HMPOBAThH
3HAHWSI, TIONMyYEeHHbIE Ha JIEKIUAX U CEeMWHApax, MOATOTOBUTHCS K
cIade FK3aMeHa UM 3a4eTa.

IMocobue anmpecoBaHO CTyAEHTAM BBICIIMX W CPEJHUX
00pa30BaTENIbHBIX YUPESKJICHUI, a TakkKe BCEM HWHTEPeCYIIUMCs
IAHHON TEMATUKOU.
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CocraBurtear CMUpHOB
ITageua IOpbeBuu
KomMmepueckoe
npaBo. llInapraaku

1. IlonsaTHE K CcOAep:KaAHUE
KOMMEPUYECKOro 1npana

KommepueckrM MpaBoM MPUHSATO HA3bIBATh TOPIOBOE MPABO,
T. €. 00JIaCTh TOPrOBBIX OTHOIIICHUIA, BOSHUKAIOIIMX MEXK/1y Tpe-
Ms1 CyOBEKTAMHU: TIPOU3BOIUTEIIEM, TOPTOBBIM MOCPEAHUKOM H
notpeduteniemM. ToproBoe mpaBo OTHOCUTCS K HamOonee JpeB-
He#l ¥ XOpoIII0 pa3pabOTaHHON OTPACIIU YaCTHOTO ITpaBa — 00s13a-
TeJIbCTBEHHOMY T1PaBy. DTO OJIUH U3 BUJIOB BO3HUKAIOIINX MEX-
1y JIIOObMU JOTOBOPHBIX OTHOIIICHUIA, KOTOPbIE C HE3AMaMsITHBIX
BPEMEH CKPEIUISUIUCh YCTHBIMU WM MTUCHMEHHBIMU COTJIAIICHH-
SIMHU, PETYJIUPYIONIMMHU MTPOLIECC MPOJAKU, TPAHCTIOPTUPOBKH U
HpreMa ToBapa.

B 1peBHOCTH 3TUM MPOIECCOM 3aHUMAIUCH KYIIbl A CO-
oOIiecTBa KymoB (Kyreyeckre Ivjibaun). Bo3HuKaromme pas-
Hor1acus (CBsI3aHHBIE ¢ GAHKPOTCTBOM, MOPYEH UMYIIECTBA, €ro
yTpaToi) PeryJaupoBaIKCh HA OCHOBE MECTHOTO 3aKOHOJIATETb-



crBa. Co BpeMeHeM B pe3y/bTaTe YBEJIMUYMBAIOLIETOCsl KOIUYe-
CTBa TOPrOBBIX C/IEJIOK KOMMEPYECKOE MPaBO BbIAEIUIIOCh B OT-
JeJIbHYI0 OTpacib npaBa. Eciiu B ApeBHEM IpaBe CIEIKHU OCy-
HIECTBIISUIUCH, KaK TPABUJIO, MEK/1Y OTAEIbHBIMU (PU3NYECKUMU
JIMIIAMU, TO B COBPEMEHHOM KOMMEPUYECKOM MpaBe pedb UJET
0 ClIeJIKaX MeXJy KOMMEPUYECKMMHU CTPYKTYpaMu — IIPOU3BO/-
CTBEHHBIMHU, OCYIIECTBIISIONIMMY MePEBO3KH, U TOProBbIMU. Ta-
KUM 00pa3oM, COBPEMEHHOE KOMMEPUYECKOe TIPAaBO Peryupyer
CHIEJIKM MEXAY I0OPUINYECKUMHU, a He (PU3MUECKUMU JIMLIAMHU.

Po3HnyHast TOProwiisi He BXOAUT B KPYT BOIMPOCOB, KOTOPbI-
MU 3aHIMaeTCsl KOMMepJecKoe MmpaBo. OHO U3y4vaeT mpooeMbl,
CBsI3aHHbIE C TIpUOOpeTeHrueM ToBapa y mpousBonutens (pup-
MBI, 3aBO/Ibl, KOOIIEPATHUBBI U T. I1.), IEPEBO3KAMU KPYIIHBIX Map-
THI1 TOBAPOB MOPCKHMM, Ha3eMHBIM WJIM BO3YITHBIM TPAHCIIOP-
TOM U MPOJaKel MapTuii ToBapa TOPrOBbIM OpraHU3aIUsM, KO-
TOpbIE BIIOCJIEICTBUM ITPOJAIOT €0 B pO3HUYHOU Toprosiie. Cama
PO3HMYHAs1 TOPTOBJIsI OCTAETCs 32 PAMKAMU PACCMOTPEHUs JaH-
HOr'o Ipoliecca KOMMepYeCKUM MpaBoM. VIMEHHO Mo3TOMy O[T
NPOU3BOAMTENIEM TOBApa B KOMMEPYECKOM IpaBe MOHUMAETCs
KPYITHBII MPOU3BOIUTEND, & TO]] MOTpeduTeIeM — TOProBasi Op-
raHu3alus.

WHbIMH cllOBaMU, KOMMEPYECKOE ITPABO — 3TO COBOKYTHOCTh
MIPABOBBIX HOPM, pa3paOO0TaHHBIX JJIsi OOCTYKUBAHUS TOBAPHO-
ro 060poTa M Peryiupyonux B3aMMOOTHOIIEHUSI MEXKIY MPO-
(peccroHaTbHBIMU PEANPUHUMATENSIMU B ITPOLIECCE OCYIIECTB-
JIEHUSI TOPTOBBIX C/IETIOK.



2. Buabl TOProsJin B
KOMMEPUYECKOM IpaBe

Kommepueckoe mpaBo paccMaTprBaET BCE BOIIPOCHL — C MO-
MEHTa MPOJAXU MPOU3BOJUTENIEM CBOErO TOBapa A0 MOMEHTA
niepernpoiakv ero oOpraHu3aIusaM, IpUOOPETAIOIM TOBAp IS
COOCTBEHHBIX HY/I WJIA OCYIIECTBIISIONIAM €ro TIPoaaKy B pO3-
HUYHOM CETH.

Oobwenpunsmoti cuumaemcst mpaouyuoOHHAsL KAACCUDUKayUs
8UO008 MOP20GAIL:

1. Ilo mecmy nposedenusi mopzoevix onepavyuii:

a) GHYMpeHHssL — OCYILLIECTBIISIEMAst B IIPEJIEax OAHOIO rocy-
JapcTBa MEX/Iy MECTHBIMU MPOU3BOIUTENISIMUA U TIOTPEOUTENSI-
MU, PEryJIMpyeTcsl HAIMOHATIbHBIM IPABOM;

0) enewrsisi — OCyIIeCTBIsAEMass MeXKIy IMPOU3BOAUTEISIMU
U MOTPEOUTEIISIMY, TTPUHAICKAIIUMI K Pa3HBIM CTPaHaAM, pe-
TYJIMPYEeTCs MEXIYHAPOIHBIMU COTJIAIIEHUSIMU U MEKAYHAPO/I-
HbIM KOMMEPYECKHUM IPABOM;

B) 9KCNOpmMHAsi — OCYIIIECTBIIsIeMasi MeX/1y OTe4eCTBEHHbIMU
MIPOM3BOAUTEIISIMA ¥ MHOCTPAHHBIMU TTOTPEOUTEIISIMU, PEryJIv-
pyercs Kak HallMOHAJIbHBIM 3aKOHOJATEJILCTBOM, TaK U MEXIY-
HApOJHbIM KOMMEPUYECKUM MPABOM;

T) UMNOPMHASL — OCYUIIECTBIISIEMAsA MEX]Yy WHOCTPAHHBIMU
MIPOM3BOAUTENISIMA U OTEYECTBEHHBIMHU TOTPEOUTENSIMU, KOTO-



pasi peryimpyeTcst Kak HaIllMOHATbHBIM 3aKOHO/IATEIbCTBOM, TaK
Y MEXIyHapOJHbIM KOMMEPUYECKUM IPaBOM;.

1) MpaH3umuasi — OCyleCTBIsieMasi MeX1y UHOCTPaHHbIMU
NPOU3BOAUTENSIMUA U TIOTPEOUTENSIMU TIPU COACUCTBUU OTede-
CTBEHHBIX MMOCPETHUKOB, TaKKe PEryJIupyeTcsl Kak HallOHAJIb-
HBIM 3aKOHOJATEJIbCTBOM, TaK M MEXIYHApOJAHBIM KOMMeEpYe-
CKUM MPaBOM.

2. Ilo cmenenu npudaudiceHust mosapa K nompeoumensim:

a) onmoeast — OCYIIECTBJIsieMasi OT TOProBlia K TOPTrOBILY;

0) po3HuuHasE — HETIOCPEICTBEHHAS TIPOfIaka TOBapa KOHEY-
HOMY MOTPEOUTEITIO.

3. Ilo cpedcmeam nepedsudiceHust moeapos:

a) cyxonymHasi — TIepeBO3Ka TOBapa aBTOMOOWJIbHBIM U Ke-
JIE3HOJOPOKHBIM TPAHCIIOPTOM;

0) Mopckas — OCyIIeCTBIIsieMas CUaMu TOProBOro Moperuia-
BaHM 1, KOTOPOE BO MHOTMX CTPaHaX Ha MPOTSKEHUU BEKOB UMe-
€T 0co00e 3aKOHO/IATEIbHOE PEeryIMpOBaHue (C MOPCKOUM TOProB-
JIeii Beer/ia CBA3bIBAJIMCH HAUBbICIIME PUCKHU U3-32 HEBO3MOKHO-
CTH CBSI3aThCs C KOpaliieM, ePeBO3SIIIM IPpy3, U U3-3a CII0KUB-
IIUXCS] ICTOPUYECKH TTOJTHOMOYMI KarnuTaHa Kopaoiisi, UMelole-
ro MPaBo B CJIy4ae yrpo3bl AJIsl CyHA BEIOPOCUTD TPY3 32 OOPT);

B) 6030YyuUiHasl — 4aCTO PACCMATPUBACTCA B PaMKax CyXOITyT-
HOM.



3. Kommepueckoe npaBo Kak
MOA0TPAC]b I'PAKAAHCKOr0 MPaBa

B npase cymecTByeT NnpaBwIO, YTO €IMHCTBEHHBIM OCHOBA-
HHMEM JICJICHHS] CUCTEMBI IpaBa Ha OTPAC/IU ABJIAIOTCS MIPEAMET
¥ METOJ, IIPaBOBOIO PEryJMpOBaHUA. B KOMMepueckoM Ipase
IpeIMETOM U3YyUeHHUsI SIBJISETCS] TOPTOBBIi 000POT, UHBIMHU CJIO-
BaMU, YaCTb UMYILIECTBEHHOTO 000pOTa, KOTOpask peryjimpyercs
HOPMaMU I'PakJaHCKOIO Ipasa. B To ke BpeMs KoMMepuecKoe
IIPaBO PETYJIUPYET BOIPOCH OPraHU3aLy TOPrOBOU JIEATEIBHO-
CTHU, KOTOpbIE HE OTHOCATCS K I'PakJaHCKOMY IIPaBy.

Takum oOpa3om, KOMMepUYecKoe MpaBo MO MPEAMETY H3Y-
YEHHS OKa3bIBAETCS B pPaMKax TPakJAHCKOTO IpaBa, HO 3TOT
IpeAMET pacCMaTpUBAETCA LIMPE, YEM B IPakJIaHCKOM IIpaBe, U
BKJIIOYAET B ceOs 3JIeMEHThI, KOTOPblE B HEM OTCYTCTBYIOT. Tem
CaMbIM KOMMEPYECKOE ITPABO HE MOXKET IOJIHOCTBIO HAXOAUTHCS
B PaMKax IpaxJaHCKOro Ipasa.

HeoOxonumo, o1Hako, y4uThIBaTh, YTO B I'PAJAHCKOM Ipa-
BE€ OCHOBHBIM METOJJOM PETYJIMPOBAHUS BICTYIIAET AUCTIO3UTHUB-
HBI METOJI, KOTOPBIM IPUMEHSAETCA U B KOMMEPUYECKOM IIPaBe.
Ha 3TOM OCHOBaHMM KOMMEPYECKOE ITPABO U HE BBIIEJIEHO B OCO-
Oyl0 OTpacip IpaBa, a CUUTAETCS MOJOTPACIbIO I'PaKJAAHCKOIO
npaBa.

Kommepueckoe paBo B CBA3U ¢ U3MEHSIOIIMMUCS YCJIOBHUS-



MU, B KOTOPBIX IEUCTBYET I'PakIaHCKOE MPABO, BKJIIOYAET B ceOs1
HOBBIE BOIIPOCHI, BbIIBUTAaeMble kU3HbIO. Hanpumep, B nocien-
Hee BpeMsi B KOMMEPUECKOe MPaBo ObLTN BBEICHbI BOIIPOCHI, CBSI-
3aHHbIE C JJOTOBOPAMU MapKETUHIa, TOPrOBOTO areHTUPOBAHUS,
CO3JIaHUSI ¥ paCTIPOCTPAHEHUSI PEKJIaMBbl, Tepeaadn u 00padOTKU
KOMMEPYECKOM MH(POPMALMH, 3AUTHI KOMMEPUYECKOU UH(OP-
Mallyu, 4 T. 1.

B mobGom ciydae koMMepuyeckoe MpaBO paccMaTpuBaeT BO-
MIPOCHI PETyJIMPOBAHUST TOPrOBOM JESATEILHOCTA UCXOMSI U3 TPEX
9TAroB €€ OCYIIECTBIeHHUS: 1) CObITAa M3TOTOBUTEISIMH IIPOU3BE-
JEHHBIX TOBAPOB; 2) NESITEIbHOCTA ONTOBBIX TOPTOBBIX U WHBIX
MOCPETHUYECKUX OpraHu3aruii; 3) AeCTBHI CyObEKTOB MpaBa
110 IPUOOPETEHHIO TOBAPOB, 00ECIIEUEHUI0 CBOMX TIOTpeOHOCTE
HEOOXOMMBIMU PeCypcamMHu.

CrepoBatelibHO, TOProBasi IeSITEJIbHOCTD SIBJISIETCS COflepKa-
HUEM U MPEIMETOM PEryJIMpOBaHUsI B KOMMEPUYECKOM IpaBe, a
CaMO KOMMEPUYECKOe MPaBO BKJIIOUEHO B CIIEKTP TPaKAAHCKOTO
IpaBa — KaK HallMOHAJIBHOTO, TaK M MEKAyHapoaHOro. B cesa3u ¢
paclIMpeHrueM TOProBoy AesITeIbHOCTH BOMPOCHl MEXyHApO/-
HOT'O XapakTepa CTAHOBSITCSI BEAYIIMMH HA COBPEMEHHOM 3Tare
Pa3BUTHsI KOMMEPYECKOTO MpaBa.



4. KomMmepueckoe npaBo Kak
OTBETBJIEHHE YaCTHOI0 MpaBa

YactHOE MpaBO Kak TaKOBOE PETYIUPYET B3aMMOOTHOILIEHUS
MEX/1y YaCTHbIMM JIMLIAMU; OTHOIIEHUSI MEXAy YaCTHBIMU JIU-
AMU 1 TOCYIapPCTBOM perynupyercs myOonnyHbiM npaBoM. [o-
cliefHee BKJTIOYAeT B ceOsi KOHCTUTYIIMOHHOE IMPaBoO, aJMUHH-
CTPAaTMBHOE MPABO, (PMHAHCOBOE IPaBO, YTOJOBHOE IPaBO, Ta-
MOEHHOE ITPaBo U T. 1.

YacTHoe MpaBo BKJIIOYAET B ceOsl IpakJaHCKOe U TOProBoe
(KkoMMepueckoe) mpaBo. PasneneHue mpaBa Ha MyOJIMYHOE
YaCTHOE XapaKTEPHO IJIsI POMAaHO-TEPMAHCKOW CUCTEMBbI MpaBa.
JlJis aHTJI0-aMepUKAHCKOM CUCTEMBI MPaBa XapaKTEpHO Mperie-
JEHTHOE TPaBo, T. €. pa3pelleHre BCEX CIIOPHBIX BOIIPOCOB MPO-
ucxoaut B pamkax Common Law, nim obiriero npasa.

B Poccuiickoii deaepauun TpagulMOHHO MTPUMEHSETCS Po-
MaHO-T€PMaHCKasl CHCTeMa IIpaBa, BBIPOCIIAs HA OCHOBE PUM-
CKOTO IpaBa, U B HEW MCIOJb3YEeTCs MOHATHE YAaCTHOIO MpaBa
Y pa3ieieHue 3TOTo MpaBa Ha J1Be cpepbl IPUMEHEHUsI — IPaXK-
JAHCKOE IPaBO ¥ KOMMEPYECKOE IIPABO.

biarogaps cioxuBIieMycs 3a BEeKa Pa3[IECHUI0 YaCTHOIO
IIpaBa Ha IpakJaHCKOE U KoMMepuecKkoe, B Poccun cyiecTByior
1 1Ba Kojiekca — ['paxpanckuii kogeke P® u Toproselii konekce, a
TouHee — Kogeke ToproBoro moperiasanust Poccuiickoit ®Pepne-



paliyu, MOCKOJIbKY CBOAHOTO TOProBoro Kojgekca B CTpaHe Her.
Takoe noyioxkeHue Jies1 CBA3aHO ¢ 0COOEHHOCTSIMU UCTOPUIECKO-
r0O pa3BUTHSI YAaCTHOTO TipaBa B Poccum.

Crpana mpouuia Tpu 3Tana pa3BUTHs TOProBoro mnpasa. B
CpenHue BeKa pyccKue KyIibl OpDUEHTHU POBAJIMCh HA HOPMBbI UTa-
JIbTHCKOTO KYTIEUECKOT0O MpaBa, B HOBOE BpeMsl — Ha (PpaHITy3-
ckuid Toprosbiii kozpeke 1673 r. (Ordonance de Commerce) u
Tak Ha3biBaeMblil Toprosuiii kogekc Hamoneona 1808 r. C XIX
BeKa opreHTalus 1ia Ha ['epmanmio (OOIeHeMelKui BeKCeb-
HbI1 ycra 1847 1., O0meneMenkuil Topro.ulii kogekc 1861 r.,
I'epmanckoe rpaxkaanckoe yiaoxenue 1896 r. u ['epmanckoe Top-
rooe yjoxenue 1897 r.).

Kommepueckoe npaBo B Poccum kak HeoTbhemsemasi 4acTb
IpaxJaHCKOro mpasa Bxoguio B CBox 3ak0HOB Poccuickon nM-
nepuu, a CBOJ 3aKOHOB TPaXIAHCKUX PETYIUPOBATI U BOIPO-
cbl TOproBiu. B coBpemenHon Poccun npuHsaTHE CielMaibHOTO
ToproBoro kKojiekca ObLIO PU3HAHO HEIIEIeCOOOPA3HBIM.



5. OcobeHnocTH
KOMMepUYecKoro npasa P@®

K ocobennocmsam kommepueckoeo npasa 6 P@ OTHOCUTCA TO,
YTO CIEIUAIBHOTO CBOJA 3aKOHOB, PEryJUPYOIINX KOMMepYe-
CKYIO I€ATEJIbHOCTb, HE CYILIECTBYET.

Bormnpockl peryimpoBaHusi KOMMEPYECKON JesITeIbHOCTU Op-
raHuvecku BxoasT B ['paxnanckuil kogeke P® (nBe ero vactu),
npuyeM u3 cyryoo kommepueckux Borpoco B I'K npusnatorcs
TOJIBKO JiBa JIOrOBOpa: KOMMEpYECKask KOHIIECCUSI U KOHTPAKTa-
1151, BCE MHBIE TOTOBOPHI He 0003HAYAIOT KPYT JIUII, KOTOPhIE UX
UMEIOT MPaBO 3aKJII0YaTh.

Bormpockl TOProBbix MepeBO30K periameHTupyoTcs Kojek-
COM TOproBoro moperuiaBanusi Poccuiickon denepanyu.

Bompockl moCTTOproBoil AesITEIbHOCTU PErJIAMEHTUPYIOTCS
00BIYasIMH JIETIOBOTO 000POTa, KOTOPbIE MpOonucansl B IHCTpyK-
MU O TIOPSiIKE MPUEMKH MPOAYKIIMM MTPOU3BOICTBEHHO-TEX-
HUYECKOTO Ha3HAUYeHWs U TOBAPOB HAPOAHOrO MOTpedseHust
MO KOJIMYECTBY, YTBEPXKJICHHOW MOcTaHOBIeHHeM ['ocapOutpa-
xa CCCP ot 15 utonst 1965 r. u UIHCTpyK1LIUU O OPSIKE MTPUEeM-
KM TIPOIYKIIUU TTPOU3BOCTBEHHO-TEXHUUECKOTO Ha3HAYCHUS 1
TOBapOB HAPOAHOTO MOTPeOIeHUsI TI0 KaYeCTBY, YTBEPKICHHON
nocraHojienueM [ocapourpaxa CCCP ot 25 ampens 1966 r.,
KOTOPBIE M NPUMEHSAIOTCA MOKyIarejeM (IoayJareseM) ToBapa



B CJly4asix, IPeAyCMOTPEHHBIX YCJIOBUSIMU JIOTOBOPA MOCTABKHU.

Bo MHOrux crpanax mupa peryJupoBaHUI0 KOMMEpPYECKUM
MPaBOM MOJIJIEKAT CIeIYIOIIe BOPOCHL: IPABOBOM CTATYC KOM-
MEPCAHTOB, CHELMaIbHbIE TOPIOBBIE JIOTOBOPHI (KOHTPAKTBHI),
TOProBO€ MoOpeIUlaBaHue (MOpCKasi TOProBlisl), HEIIATeKeCo-
COOHOCTB (OaHKPOTCTBO), BEKCEIIbHOE OOpaIieHue.

['ocygapcTBaMu MPUHSTHL U KOJEKCHI, PETYTUPYIOIIUE TaHHbIE
Bonpockl. B P® Tak wiv nHaye JaHHbIE BOIIPOCHI MOJTyYUIIH OT-
paxenue B 'K P®, a mockonpKy TOProsiis nepepocia Haiuo-
HaJIBHBII YPOBEHb, TO YaIlle BCErO BOMPOCHI, KOTOPbIE AOIKHO
peryaMpoBaTh HAIMOHAJIBHOE KOMMEPUYECKOE MTPaBoO, Peryiaupy-
I0TCS1 MEKAYHAPOAHBIMU IOTOBOPAMHU U coryiatieHUusIMU. OCHOB-
HBIMH PETYJIMPYIOIIUMH aKTaMK MTpu3HaHbl: O01eeBporeicKuit
Koziekce yactHoro npasa 1994 r., Konsenuusa OOH o goroopax
MEXAyHApOIHOU Kymu-nipoaaxku ToBapoB 1980 r., [TpuHimmnst
MexayHapoaHbix joropopoB YHUIPYA 1994 r., MexayHapon-
HbIE ITpaBuIIa ToJKoBaHUs TOproeuix TepMUHOB (MHKOTEPMC)
2000 .



6. UcTouHuKH
KOMMepUYecKoro npasa B P®

B P® ucmounukamu Kommepueckozo npasa (no yovlearouieli)
SABASIOMCAL:

1. MexayHapoaHble 10rOBOPbI, MPUOPUTET KOTOPHIX HAJ Ha-
IIMOHAJILHBIM 3aKOHOJATEIbCTBOM 3aKperuieH B cT. 15 Koncru-
tyuuu PO.

2. Koncruryius P®, kotopast mpoBo3IJialllaeT TaKUe MpUH-
IIUTIBI TOPrOBOTO 00OpOTa KaK €IMHCTBO SKOHOMHUYECKOTO TMPO-
CTpPaAHCTBA, MOJIEPKKY KOHKYPEHIINH, 3aITUTy COOCTBEHHOCTH 1
T. IL.

3. denepasibHblE 3aKOHBI, B TOM YHUCIIE U KOIU(PUIIMPOBAH-
Hble akThl — ['paxxpaHckuii konekce P®, Konekc ToproBoro mo-
peruiaBanusi PO, Boznymneiii koneke P®, Kogekc BHyTpeHHEro
BOJHOIO TpaHcropra P® 1 MHOXKECTBO UHBIX 3aKOHOB, HE OTHO-
CSIIIUXCSA CTIEMAIbHO K 00JIaCTH KOMMEPIIMHY, a UMEIOIUX 00-
HIerpakJAHCKUI XapaKTep, HO KOTOPbIe IPUMEHSIOTCS /15 ype-
T'YJIMPOBaHMS B3aMMOOTHOIIIEHUH CYObEKTOB TOPrOBBIX OTHOIIIE-
HUM.

4. Vkaswl Ilpesugenta P®, nocranosienus IlpaBurenscrBa
PO.

5. O6blyau JenoBoro 060poTa, KOTOphle W3HAYAIBHO ObLTH
VCTOYHUKAMU COBPEMEHHOTO TOPrOBOTO ITpaBa, HO B HACTOSAILIEE



BpeMsl UX MpPUMEHEHHe NpoucxoauT corniacHo cr. S 'K PO u
TOJIBKO B TEX ClIydasx, KOrja B 3aKOHOAATEJILCTBE OTCYTCTBYET
HeoOXoIuMasi HopMa; HarOoJIbIliee KOJTMYECTBO OOBIYHBIX HOPM
BKJIIOUEHO B cyllecTByoumil Kojekc ToproBoro mMoperiaBaHus
Po.

6. JJokyMeHTHI CyneOHO-apOMTPaXHOW MPAKTHKH, KOTOPHIE,
xots1 P® u He opueHTHpYeTCsl Ha TpeleleHTHOE IPaBo, Obl-
JI1 BBE/ICHBI B KAUECTBE TAKOBBIX MOCTaHOBJIEHUAMU [111eHyMOB
BepxoBnoro Cyma P® u Beicmero Apourpaxnoro Cyna P®,
T. €. BBICIIUM CYJEOHBIM U BBICIIUM apOUTPaKHBIM OpraHaMH
P®, v nadopmaronHsivu nucbMamu Ipesunnyma Beiciie-
ro ApoutpaxHoro Cyaa PO st HuxkecTosnumx cyneOHbIX UH-
CTaHIMI, HA KOTOPBIE AOJIKHbI OPUEHTUPOBATHCS CY/Ibl P MTPU-
HATAW CBOMX PELICHUH; a TAaKKE BHOBb CO3/JaHHBIMU ITPABOBBI-
MU HOPMAaMH BBHUJY HEBO3MOXHOCTUA INPUMEHUTh 3aKOH, PYKO-
BOJICTBYSICh HETIOHSITHOM WJIA yCTapeBIIEN CTapoii HOPMOHA.

Hcrionb3oBaHre OOBIYHOTO U TMPELEIEHTHOrO MpaBa B KOM-
MepuecKkoM npase PO — Mepel BbIHYKAEHHBIE, 9TO CBA3AHO C OT-
cyrcTtBreM B crpaHe Toproeoro kozaekca. MiHoraa 1uis pereHus
KAKUX-TO BOITPOCOB MTPUXOIMTCS JaKe HE CO3/1aBaTh HOBbIE HOP-
MBI, a MepecMaTpuBaTh BCE CYIIECTBYIOIEE 3aKOHOAATEIbCTBO
10 JaHHOMY BOITPOCY MJIM 3aHOBO IPOIMCHIBATh HOPMBI, €CIIN
BOIPOC IMPEXJE HE PACCMATPUBAJICS IPAXKIAHCKUM IIPABOM.



7. Cy0obeKTbl KOMMepPUeCKOoM
nesITeJIbHOCTH

Kommepueckyo 1eITebHOCTh BITPaBE OCYLIECTBIIATD CIIEY-
IOIHE CYOBEKNbL MOP206AU: TOPTOBbIE OOIIECTBA U YaCTHBIC JIU-
na (kommepcantbl). KommepcantoB B P® npuHATO MMEHOBATH
VHJIMBUIyAJIbHBIMU TipeanpuHumaressimu. B PO kommepcant
— 3TO CMHOHUM TIPEXHEro 0O03HAUCHUsI KyMIla WA TOProBIA.
Kommepcant B P® obnagaer BceMu rpaxJIaHCKUMU TTpaBaMU,
KaK U 000 MHOM TpakJaHUH, HO B TO e BPEMs ero JesiTesb-
HOCTH MPUIAIOTCS IPABOMOYM S, HAXOSIIIMECS HA CThIKE MPaBo-
MOYHIA OTIEJIBHOTO JIMIA U IOPUINYECKOTO JIALA.

KommepcaHT 00s13aH MPOUTH TOCYIApPCTBEHHYIO pEerucrpa-
LU0 (KaK U BCAKOE IOPUANYECKOE JIMLIO) U (HE BCEra) Moy4nTh
JIMLIEH3UIO Ha OCYILIECTBJIEHUE CBOEH IEATEIbHOCTH, IIPU ITOM 32
OTCYTCTBHE PETUCTPAIIMN KOMMEPCAHT MOXET ObITh TIPUBJICYCH
K CyJ1y U JIMIIIEH CBOOOIBI, €CJTH €T0 JIOXO, (3a rojr) mpeBbicui 250
000 py6meii. B Tom ciiydae eciiv OH He MpoITies perucTpaiuio, Ho
MMeJl yKa3aHHBIN JI0XO[l, OH MPU3HAETCS JIMLIOM, 3aHUMAIOIIAM-
Cs1 HE3aKOHHOW MpeANPUHUMATEILCKON JIeATebHOCThIO. Peru-
CTpalys MpeANnpUHUMATEINIEH CITYKUT TOJILKO OJHOM 11esn — c00-
Py HAJIOrOB, MOCKOJIBKY MpeanpuHIUMaTes b 00si3aH TUIATUTh TO-
CYIapCTBY OIPE/IETIEHHBIN HAJIOT CO CBOMX JOXOAOB.

WHnuBuiyanbHble TPEANPUHAMATEA MOTYT OOBEAUHSITHCS



B OpraHu3aluy, UMEIOLIME MPABO 3aHUMATbCS KOMMEPUYECKOM
JesATebHOCThI0. HeKoTophle OpraHu3aiuy — yupexaeHus — He
UMEIOT TMpaBa 3aHUMAThCSI KOMMEPUECKOU e TeTbHOCTBIO: 9TO
HEKOMMEpUYECKHE OpraHM3allii, 3aHUMAIOIIMECs OCYLIEeCTBIIe-
HUEM YIIPABJIEHUECKUX, COLIMAIbHO-KYJIbTYPHBIX M UHBIX (DYHK-
i, [171s BeneHus: KOMMEpUEeCKO IeATeIbHOCTH MOTYT CO3/1a-
BaThCsl XO3SUCTBEHHbIE TOBAPUIIIECTBA, UMEIOIIE HE MEeHee TIsi-
TH ydpeauTeliei u oolee UMyIIecTBO.

BOJBITMHCTBO TOProBBIX OOIIECTB — 3TO IOPUAMUYECKHE JIHIIA,
T. €. KOMMepYeCKHe WM HEKOMMepYeCKHe OpraHu3alluu, Mmpo-
HIe/II1e COOTBETCTBYOIee 0hOpMIIEHHE, UMEIOIINEe yupeauTe-
JIel, 4IEHCTBO, ycTaB. HekomMmepueckue OpraHu3alyy UMEeoT
MPABO 3aHUMAThCSI KOMMEPUECKOM AESITEIbHOCTBIO, €CIIU ITO 3a-
MUCAHO B yCTaBe, M BEJCHUE TAKOU AEsITeJIbHOCTU HE SIBJISIETCS
OCHOBHBIM 3aHSITUEM OpPraHU3allny, a TIOTy4YeHHas TPUObLIb Ha-
NpaBJIsieTCsl Ha yCTaBHbIE 1iesu. KoMMepueckyio AesTebHOCTh
HE UMEIOT IIPpaBa BECTU TOJIBKO 00bEeMHEH ST IOPUIMUECKUX JIHII.
KomMMmepueckoii esiTeIbHOCTBIO MOTYT 3aHUMAThCSI TaK ke 00111e-
CTBEHHO-TIPABOBbIE OpraHU3aIK, TPUPABHEHHBIE 110 CTAaTYCY K
IOPUIMYECKUM JIULIAM.



8. Toprosbie mocpeHUKN

B coBpemenHOM Ou3Hece 0e3 MOCPEAHMKOB HEBO3MOXKHO
OOOWTHCh, TMOCKOJIBKY OHH SIBJISIIOTCSI HEOOXOAMMBIM 3BEHOM
MEX/1y IPOU3BOAUTENSIMUA U IMOKYNATEISIMA TOBAPOB.

B kauecTBe nocpegHMKOB MOT'YT BHICTYIIaTh TOPrOBO-IIOCPE-
HUYeCcKHe (pUpMBbI, TOProBBIE JOMa, TPEHIephl, OPOKEpHI, CTOKH-
CTbl, TOPTOBbIE ar€HTbI, TOPrOBbIE MAKJIEPHI.

Topzoeo-nocpeonuueckue gupmovl pasAEISIOTCS HA JUIEPOB
U JUCTPUOBIOTOPOB. /lunepbl TPOU3BOMST 3aKYINKH TOBapa 3a
CBOM cUeT 1 OT cBoero uMeHW. OHU MOTYT BBICTYIaTh KaK YHU-
BepCcaJbHbIE MOCPETHUKY (BELyT TOPrOBIIIO JTIOOBIMU TOBAPAMH ),
CHELUAIM3UPOBAHHBIE (BEAYT TOPrOBJIIO TOJBKO OMPEIECICHHBI-
MU TOBapaMH ), opuiimaibHbie (BeIyT TOProBJIi0 TOBapamMu orpe-
JICJIEHHOTO TPOM3BOAMTENS), SKCKIIO3UBHBIE (MMEIOT KCKIIIO-
3MBHBIE IPaBa BECTH TOProOBJII0 TOBAPAMU JAHHOTO MTPOU3BOAU-
TEeJIs1 B JAaHHOM PETHMOHE), aBTOPU30BAHHBIC (3aKJIIOUMBIIME C
MPOU3BOIUTENIEM JOTOBOP (DpaHUYa3UHTa — KOMMEPYECKOM KOH-
neccur). B P® npaBoBoil pernaMeHTanuu MojaBepriach JUIib
KOMMepuecKasi IesITeIbHOCTh Ha TOBAPHBIX M (DOHIIOBHIX OWp-
Kax. Jucmpudoromopsl KpoOMe TOProBJId TOBAPAMU 3aHUMAIOTCS
WX XpaHeHHEeM, JIOCTaBKOUM U OpraHu3alueit ceT cObITa.

Topzoevie 0oma BKIIOYAIOT B CBOIO CTPYKTYPY ITPOU3BOJICTBO,
OaHKU, CTPaxOBbIe U TPAHCIIOPTHBIE KOMITAHUU, OHU MHOTOIIPO-
(pmIbHBI ¥ HEPEKO BEAYT MEXKIYHAPOIHYIO AESTEIbHOCTD.



Tpeiioepvl 3aKJIIOYAIOT KPATKOCPOUHBIE CAEIKHA OT CBOErO
VIMEHU U 32 CBOU CUET, HO MO NOpy4YeHUIO KineHTa. B PP onu 3a-
HSTHI ONITOBOW peain3allvield TOBApOB, Ha 3amnaje Tpeuaepsl 3a-
HUMAIOTCSl TaKKe MOKYIKOM 1IEHHbIX Oymar u akiuil Ha OMpxKax.

Bpokepbl 3aHUMAIOTCSI TOPIOBJIEH MOT MOPYYEHUIO KJIUEHTA,
HO HE BCErja € 3aKJio4yeHuem jaoropopa. B P® permamentupo-
BaHa TOJIbKO AESITEIbHOCTh OMP:KEeBbIX OPOKEPOB (Ha TOBAPHOM 1
(oHnoBOM OUpKaAX).

Cmokucmul IPOBOAAT MUMIIOPTHO-3KCIIOPT-HBIE ONEpalvu C
3aKJII0YEHUEM KOHCUTHALMM, T. €. TOMEUIAIOT [IPUBO3HBIE TOBA-
Pbl HA BPEMEHHOM CKJIA/Ie, PACTAMOKUBAIOT €0 U IPOBOJAT pe-
aU3aLuIo.

Topzoevie azenmul 3aKII0YAIOT JOTOBOPBI OT JIMIA U 34 CUET
CBOETrO KJIMEHTA, BEAYT NEPEroBOpbl, OKa3bIBAIOT MAPKETHUHIO-
Bble YCIYTH. YHUBEpCaJbHbIE areHThl OCYIIECTBISIIOT JIOObIE
JEeWCTBUS OT JIMIIA KJIMeHTA, FreHepaibHble — TOJIbKO 0003HAYEH-
HBIE B JOBEPEHHOCTHU.

Topezosvie max.aepvl BHICTYIAIOT HE KAK YACTHBIE JIMIIA, & KaK
cyxare pupMsl (OUPKH).

C KJIMEHTOM MOCPEIHMKH 3aKJII0Yal0T OAWH U3 MOCPEIHNYE-
CKMX JOTrOBOPOB — IOPYYEHU S, KOMUCCUH, aTEHTUPOBAHM S, KOM-
MEPUYECKOW KOHLIECCUY WJIU K€ TPAAULIMOHHBIE — IIOCTABKH, BO3-
ME3THOTO OKA3aHMS YCIIYT.



9. CnenpaJjibHble Cy0'beKThI
KOMMePUYeCKOro npasa

K criermanbHbIM CyOBEKTaM TOProBOM JIEATETBHOCTH OTHO-
CATCS IPMapKH, PHIHKY, TOBapHbIe OMpku. OHU HE TPUHUMAIOT
y4acTHsl B CaMOM TOPIOBJIE, HO B TO K€ BPEMsl IIOMOTaloT MPO-
JaBLIaM Y TIOKYIATeJIsIM HaWTH IpYr Apyra.

Tosapmble Oupoicu HE YYaCTBYIOT B CHIEJIKAX, HO TO3BOJISIOT
3aKJIIOYUTh CIEJIKY 3aMHTEPECOBAaHHBIM (ppMaM.

Ha onmosvix spmapkax u peiikax 3ak1i04aioTcs JOTOBOPHI IO
3aKkynke ToBapa. IlmocamMu Takux 3aKyIoOK SIBJISIIOTCSI BO3MOX-
HOCTb 3aKJIIOYUTh MHOKECTBO JJOTOBOPOB B KOPOTKHE CPOKH, -
MOHCTpaIUsl TOBapa, BCTPEUHbIE MPOAAKH, PEllieHre BOPOCOB
cObITa M cHaO)eHus1. MUHYCBI — OrpaHu4YeHHOe padoToM sipMap-
KM WU PbIHKA BpPeMsl, aCCOPTUMEHT, OYepPUEHHBIN OJIHOM OTpac-
JIbI0, PETMOHATIBHOCTb, 00s13aTeIbHOE JIMYHOE IpUCyTCTBHE. [les-
TEJIbHOCTb SIPMApOK perIaMeHTHPYETCsl FOCYJapCTBOM (Kak Ipa-
BUJIO, COTJIACHO MPABOBBIM aKTaM cyOobekToB P®d, riae mpoBoaut-
cs SIpMapka).

Po3nuunble poliky WrpaloT OOJBINYI0 POJb KaK B 3aKJII0Ye-
HUM CZIETIOK MEXAY MPOAABLOM U ONTOBBIM MOKYIATesieM, Tak
Y B TOProBji€ TOBApamMH B PO3HUILYy. PO3HMYHBbIE PBIHKH JIOJIK-
HBI COOTBETCTBOBaTh HOPMaM WX OpraHHU3aluv, OOyCTpPOICTBA,
coziepXxanusi, 00OpyIOBaHUS, pa3MelIeHUsT Ha HHUX TOPrOBBIX



MECT, YTO OCYILIECTBJISIETCS COINIACHO (peiepalbHOMY 3aKOHOAA-
TenbCTBY P®: a) mo00il pO3HUYHBIN PHIHOK MPECTaBISET CO-
00l MMYIIIECTBEHHbIN KOMIUIEKC, MPEAHA3HAYEHHBIN Il OCY-
IIECTBJIEHUS JEATEBHOCTHU IO MPOAAKE TOBAPOB (BINOJIHEHUIO
paboT, OKA3aHUIO YCIyr) HA OCHOBE CBOOOIHO OIpenessseMbIX
HEMOCPEeACTBEHHO MPH 3aKJII0UEHUH JIOTOBOPOB PO3HUYHOM KYTI-
JI-TIPOAAKU U JOTOBOPOB OBITOBOTO MOJPSI/IA 1IEH U UMEIOIIUI B
CBOEM COCTaBe TOProBble MecTa; ) YHUBEPCATIbHBIN PHIHOK 1071
skeH umMeTh MeHee 80 % TOProBbIX MECT, MPeIHA3HAYEHHBIX 151
OCYILIECTBJIEHUS] NTPOJAXU TOBAPOB OJHOIO KJjacca, ONpeess-
€MOr0o B COOTBETCTBMM C HOMEHKJIATYPOI TOBApOB; B) CIIEINa-
JIM3UPOBAHHBIN PHIHOK AokeH umeTh 80 % u Oosee TOProBbIX
MECT, MpeIHa3HAUYEHHbIX JU1s1 OCYILIECTBJIECHU S TPOIaXKK TOBAPOB
OJIHOTO KJ1acca, ONpeJesisieMOro B COOTBETCTBUM C HOMEHKJIATY-
POV TOBapOB.

PbIHKM He SBIATCA I0PUINYECKUMU JIMIIAMUA, OHU MTPUHA-
JieKaT yOpapisiolMM KOMIIAHUSM, KOTOPbIM pa3pellieHa KOM-
MepyecKast JesITeIbHOCTb.



10. PazHoBHHOCTH
KOMMepP4YeCKHX OpPraHnu3anuu

KoMMmepueckue opraHu3aiuy MpUHATO pa3lesiaTh Ha J1Ba TU-
na — YHUGepcabHvle N Cheyuanusuposarivle. llepsbie MMeOT
0011YI0, BTOPBIE — CIIELIUAJIbHYIO TPABOCIIOCOOHOCTD. Kommepue-
CKUe opeanuzauuu ¢ ooueli npasocnocoOHOCNbI0 UMEIOT TIPABO
3aHMMAThCS JIIOOOH KOMMEpUECKOU AeATeNbHOCTBIO, He 3ampe-
IIEHHOW 3aKOHOM. DTO XO3WCTBEHHBIE TOBAPUINECTBA U OOIIIe-
CTBa, IPOU3BOJCTBEHHbIE KOONIEPATUBLL. KomMmepueckue opeanu-
3auuu co CNeUUANbHOL NPA8OCNOCOOHOCTbIO UMEIOT TIPABO 3aHU-
MaTbCsl TOJIBKO TOW JIEATEJIBHOCTBIO, KOTOpasl pa3pelleHa 3aKo-
HOM U COOTBETCTBYET UX YCTaBY. DTO rOCYAAPCTBEHHbIE U MYHHU-
LMIAJIbHBIE YHUTAPHBIE TIPEAIIPUATHS, KOMMEPUECKUE OpraHu-
3all1M, 3aHUMAIOIIUECS UCKJIIOUUTEIbHBIMU BUAAMU JIEATEIBHO-
ctu (TOBapHbIe OMPXKH, ayJUTOPCKUE (PUPMBI, CTPAXOBBIE KOM-
NaHUU, KPEAUTHBIE OPraHU3AalnK).

Kommepueckue opranuzaumu PP MoxHO Kiaccuguuupo-
BaTh IO COCTaBy MX yupenutenen: a) Poccuiickas Peneparus,
cyobekT Poccmiickoit denepanyu, MyHHUIIMNAIBHOE 00pa30Ba-
HYe (YHUTApHBIE TPEANpUATHs); O) WHIVBUAYATbHBINA TIpeN-
IIPUHUMATEIb WM KOMMEpUYecKasl OopraHuM3auus (XO3sI1MCTBEH-
HBIE TOBAPHUIIIECTBA); B) JIOOOE JIUIIO (XO3AMCTBEHHBIEC OOIIECTBA,
IIPOU3BOACTBEHHBIE KOOIEPATHUBBI).



[To cocraBy HEOOXOMMMBIX [UIsl YUPEKICHHUS JOKYMEHTOB
KOMMEPYECKUE OPraHu3alliy pacnajalTcs Ha TPU IPYIIILL Ha
OCHOGe Ycmaea OPraHU3YIOTCS aKIIMOHEPHOE OOIIECTBO, MPOM3-
BOJCTBEHHBII KOOIEPATUB, YHUTAPHOE MPEANPUATHE (MYHULIM-
NaJIbHOE WY T'OCYAAPCTBEHHOE), HA OCHOBE YUPeOUnenbHo20 00-
2060pa — NOJIHOE TOBAPUILECTBO WM TOBAPUILIECTBO HA BEPE, HA
OCHOBe Ycmaesa U YupeoumenvpHozo 002060pa — OOLIECTBO C Orpa-
HUYEHHON OTBETCTBEHHOCTHIO U OOIIECTBO C JOMOJHUTEIbHOM
OTBETCTBEHHOCTBIO.

B P® neicrByloT KOMMEpPUYECKME OpraHU3alUKu CO CIELYIO-
MU OPTraHU3aLUOHHO-IIPABOBBIMU (DOPMAMMU: XO3ALHCHGEHHbLE
moeapuujecmeéa (IOJHOE TOBAPUILECTBO, KOMMAaHIUTHOE TOBA-
PUILIECTBO), Xo3sticmeeHHvle obujecmea (OOIIECTBO C OrpaHH-
YEeHHOW OTBETCTBEHHOCTBIO, OOIIECTBO C JOMOJHHUTEIBHON OT-
BETCTBEHHOCTHIO), aKIIMOHEPHbIE 0OIMEeCTBa (OTKPHITHIE aKITHO-
HEpHbIe OOIIIECTBA, 3aKPBIThIEe aKIIMOHEPHbIE OOLIECTBA), NPOU3-
600cmeenHble Koonepamugvl (ApTen), YHUMapHvle npeonpusi-
musi (MyHULIMIIAJIbHBIE, TOCYJAPCTBEHHBIE).



11. PazHoBHHOCTH
HEKOMMepPUYeCKHUX OpraHu3anum

B oTimune 0T KOMMEpUECKHX, HEKOMMEPUeCKUe OpeaHu3ayuu
HE MMEIOT 1IeJTbI0 U3BJIeKaTh MPUOBLIb U pacIipeessTh ee MexX-
1y Y4aCTHUKAMU, OJIHAKO OHU MOTYT SIBJISIThCS CyObEeKTaMU KOM-
MEpYeCcKOro MpaBa, MOCKOJIbKY 3aHUMAIOTCS KOMMEPYECKOn Jie-
SITEJILHOCTBIO JIJIS1 JIOCTHKEHHUSI CBOUX YCTABHBIX 3a/1a4.

K TakuM opraHuzaisiM OTHOCAT MOTPEOHMTENILCKUE KOOTIe-
paTHUBbI, OOIIECTBEHHBIE U PEJIUTMO3HbIE OpPraHu3alu, (POH/IbI,
YUpEKJIeHHs, & TaKke 0ObeIMHeHUs I0PUINIECKUX JIUIT (acco-
LIMAIAA U COIO3BI).

[lompebumenvckue Koonepamuavl CO3/AITCA TPakaaHaMH 1
IOPUINYECKMMU JIMLIAMU 1JIs1 YIOBJIETBOPEHUS] UX MaTepHhasib-
HBIX MMOTPEOHOCTEN Ha TOOPOBOJIILHON OCHOBE M ITyTeM OObe/IH-
HEHUSI UMYIIIECTBEHHBIX TAEBBIX B3HOCOB. DTH KOOTIEPATHUBHI 10-
JIyJaloT JOXOBI B pe3ysibTaTe MpeIpUHUMATEITLCKOU JIeATEIhb-
HOCTHU UM PACHPEINSIIOT X MEkKI1y CBOUMU WieHaMu. YJieHbl KO-
orepaThBa HECYT OTBETCTBEHHOCTh MO 00s13aTeIbCTBAM KOOIIe-
paruBa.

@oHObl, B OTIIMYME OT KOOIIEPATHBOB, HE MMEIOT YJICHCTBA,
9TO HEKOMMEpUECKHE OpraHu3alliK, KOTOpble MPEecienyloT Co-
IIMaJIbHBIE, OIATOTBOPUTENIbHBIC, KYJIbTYPHBIE, 00pa30BaTE/IbHbIC
WIN JIpyrue oOIEeCTBEHHO Mojie3Hbie ey, MiMyinecTBo, nepe-



AaHHoe (POH/TY ITPH €T0 YUPEKICHNH, SIBJISIETCSI COOCTBEHHOCTHIO
donma, yupenutenu (poHAA HE OTBEUAIOT MO 00A3aTENbCTBAM
onna, onn He oTBEevaeT Mo 00A3aTENBLCTBAM yupeAuTese.
DoHJBI UMEIOT MTPABO 3aHUMATBCS MPEAIPUHUMATENILCKOU JEs-
TEJIBHOCTBIO, HO TOJIBKO B paMKax 3asiBJIEHHBIX (POHIOM 0OIrie-
CTBEHHO IOJIE3HBIX LIEJIEH, ISl YETO OHM CO3JAI0T XO3SMCTBEH-
Hble OOIIIECTBA WM YYaCTBYIOT B YK€ CYIIECTBYIOIIMX.

Yupesicoenus cozparorcs 1U1s1 ocylleCTBIEHUS yIpaBJlleHYe-
CKHX, COUMAJIbHO-KYJIbTYPHBIX U ITPOYMX 3a/1a4 HEKOMMEPYECKO-
IO XapakTepa, OHU MOJHOCTBHIO WIA YaCTUYHO (PUHAHCUPYIOTCS
CO3/1aBIIMM MX OpraHoM. B omiume ot (pOHIOB, yUpexICHU
HOJIHOCTBIO OTBEYAIOT MO CBOMM 00sI3aTesIbCTBAM, a B Ciydae
HEJOCTaTOUYHOCTH JEHEXKHBIX CPEACTB OTBETCTBEHHOCTb HECET
BJIafieJIel] MIMYILECTBA.

Accoyuayuu u coro3vl Kak KOJUIEKTUBHbIE OObETMHEHNU ST KOM-
MEPYECKUX U MHBIX OPraHU3aLUi CO3AATCSA AJ11 KOOPAUHALIMA
NPEANPUHUMATENILCKON JEATEIHOCTH, IPE/ICTABICHUS U 3aL1-
Thl OOIIMX MMYIIECTBEHHBIX MHTEPECOB; OHU HE OTBEYAIOT IO
00s13aTe/IbCTBAM CBOMX WIEHOB, HO WIEHBl aCCOLMALMK OTBEYa-
I0T 110 0013aTeNIbCTBAM ACCOLMALIMHU (COI03a).



12. Perucrpanus
KOMMepP4YeCKON OpraHu3anum

Kommepueckre opraHu3aiuy CO3aloTCs ABYMs CIIOCOOaMMU:
MO0 3aHOBO YUPEXKJAITCH, JMOO MOSABIAIOTCS B pe3ysbTare
peopraHuzaluu yxke cymecrByomux. Ho mobas xommepue-
CKasi OpraHu3anys A0/bKHa ObITh O(PUIIMATBHO 3aperuCTpUpPOBa-
Ha. Perucrpans KommepuecKkoi OpraHu3aliy OCyILECTBISAETCS
HECKOJIBKUMHU CIIOCOOaMU;

1) B HOPMAaTHBHO-SIBOYHOM MOpPSKE, YTO MOApa3yMeBaeT
NPE/IOCTABJICHUE YUPEAUTENbHBIX JOKYMEHTOB B COOTBETCTBY-
IOLIMI TOCYIaPCTBEHHBIN OpraH, IPUYEM IO 3aKOHOJATEIbCTBY
P® opran He uMmeeT mpaBa OTKa3zaTb B PErMCTpalliM MCXOAs
13 Helle1eco00pa3HOCTH CYIIECTBOBAHUSA JAHHOIN OpraHu3aluy,
T. K. PEerucTpalysi He 3aBUCUT HM OT LieJied OpraHv3alvd, HU
OT ee (PMHAHCOBOW COCTOSITEJIbHOCTH, HU OT JINYHOW HETpHs3-
HU PErUCTPUPYIOIIETO €€ YNHOBHUKA; 3aKOH OOSI3bIBAET 3aperu-
CTPUPOBATh KOMMEPUECKYIO OpPraHU3aLHIo, €CJIU ITPEA0CTABIICHbI
BCE HEOOXOMMBIE JI51 3TOrO JOKYMEHTHI (3as1BJIEHHE O Tocyaap-
CTBEHHOW PErMCTpAIi¥ COOTBETCTBYIOIEE TPEOOBAHUAM 3aKO-
HojareabecTBa P®; mpoTokos wiM 10roBop O CO3JaHUM I0pUIN-
YECKOro JIMLIA; yUpeaUTesbHbIE JOKYMEHTHI; B ClTy4ae eciy yupe-
JUTEJTh — THOCTPAHHOE JIMILIO, TO BBIMCKA U3 peecTpa MHOCTPaH-
HBIX IOPUINYECKHX JIMILT; JOKYMEHT 00 OIuIaTe rocyaapCTBEHHOM



TIOIUTMHBI); TIO 3aKOHY 3asIBUTENIEM MOKET ObITh TOJILKO (hru3rde-
CKOe JIMLIO (yupeauTelib, TeHepaIbHblii AUPEKTOP I0PUAUYECKOTO
JIMLIA-y4YpeInTes); OpraH UMeeT MpaBo TOJbKO MPOBEPUTH J0-
KYMEHTBI, TIOJJAHHBIE Ha PErMCTPaLMI0, HO HE Ha 3allpeT peru-
CTpaluy;

2) B pacropsIUTEIbHOM MOPSIKE PETUCTPUPYIOTCS YHUTAp-
HBIE TOCY/JIapCTBEHHBIE WJIM MYHUIUMAJIbHBIC MPEANPUITHS, B
CBSI3U C HAJIEJIEHUEM MX TOCYAApCTBEHHBIM WJIM MYHMIIMIIATb-
HBIM UMYIIECTBOM;

3) B pa3peluUTEIbHOM MOPSAIKE PETUCTPUPYIOTCS KPEIUTHBIE
opranuzanuu (Tpedyercst paspemenue LlenTpodanka u Bbigavya
COOTBETCTBYIOLLEH JIMIEH3UN) U KOMMEpPUYECKHE OpPraHn3alluy ¢
BBICOKOH OaJIaHCOBOM CTOMMOCTBIO aKTHBOB YupeauTesei (Tpe-
Oyetcst paspernieane PenepaabHON aHTUMOHOIIOBHOM CITyKOBI);

4) B yBeJOMUTEILHOM NOPSIJIKE TPOBOASATCS OT/EIbHBIE PETH-
CTpallMOHHbIE JEUCTBUS (BHECEHUE B YCTAB OPraHU3alluu CBE/e-
HUI O BHOBb OTKPBITHIX (PUSTHAIAX WK TPECTABUTEIbCTB, OIO-
BeIlIEHNE O JIMKBUJALIMU OPraHu3alu Ui GOPMUPOBAHUY JIUK-
BUJIALIMOHHON KOMHCCHHU U T. 11.).

Perucrpanuio KOMMEPUYECKMX OpPraHM3alyd MPOBOJAT WH-
criekiiun PerepanbHON HAJIOTOBOM CITY:KObI B TEUEHUE TISITU Pa-
0O4MX IHEM.



13. UnauBuayaau3anus
KOMMepP4YeCKON OpraHu3anum

Ion unousudyaruzayueii kommepueckoii opzanusayuy NMOHU-
MaeTcs MoTyueHre OpraHu3aliuei puaIndeckoro ajapeca u pup-
MEHHOI'O Ha3BaHMS, T. €. IBYX OCHOBHBIX [1APAMETPOB, KOTOPbI-
MU JJaHHAs OpraHu3anus OyleT OTIMYaThCsl OT BCEX IMPOYMX.
[lo 3akOHY MECTO HaXOKJIEHUS IOPUINYECKOTO JIMLA (Iopuanye-
CKUH ajipec) ompenensieTcsi MECTOM €ro rocyJapCTBEHHOH pe-
TUCTpallMK; B KaYeCcTBE I0PUAMUYECKOTO ajJpeca He MOXKET ObITh
MCMOJIBb30BaH ajpec pu3nueckux Jiuil (yupeauTesiell opraHu3a-
LIUM), T. K. OPraHU3allysi He MOXKeT HaXOIUThCS B KUJIOM (DOH e
(xBaptupe).

JlJ11 KOMMEPYECKOM OpPraHu3allid IopUOUMECKUM A0pPecom si6-
Asiemcst afpec, 1Mo KOTOPOMY HAXOAWTCS MOCTOSIHHO IEWCTBY-
IOLIUI UCHIOJIHUTEIIbHBIN OpraH JIaHHOW OpraHu3alvu, TOT aji-
pec cuMTaeTcsl MOYTOBBIM, M KOMMepUecKast OpraHu3amus oos-
3aHa CBOEBPEMEHHO YBEIOMJISATb O €r0 U3MEHEHWH, TIOCKOJIbKY
MMEHHO I10 HEMY HAIIPaBJISIIOTCS aKThl MECTHBIX OPraHOB BJIACTH,
TIPEABSBIISIOTCS KICKU, UCTIONHSIIOTCS 0053aTe/IbCTBA U T. II.

Haumernosanue opeanuzayuu TOTHKHO COCTOSTH U3 JIBYX OJI0-
KOB: 1) ¢upmeHHOe Ha3BaHME; 2) YKa3aHHE OpPraHU3ALMOH-
HO-TIPaBOBOM (pOpMBI KOMMepUecKor opraHuzanuu. PupmeH-
HOE Ha3BaHWE CUMUTAETCS MPOM3BOIHBIM JIEMEHTOM, K HEMY



NPUMEHSIOTCS ClIeNlyIone TpeOOBaHUsI: Ha3BaHUE HE JIOKHO
MOBTOPSATH YK€ CYIIECTBYIOIINE HA3BAHUS JPYTUX OPraHU3alluid,
€CJIM OHU UMEIOT OJIMHAKOBYIO OPraHMU3allMOHHO-TIPABOBYIO (hOp-
My WJIM 3aHATHI B OTHOM POJE IEATEIbHOCTU. 3alpeliaeTcs uc-
MOJIb30BaTh B Ha3BaHUSIX TEPMUHBI, HE COOTBETCTBYIOIIUE Op-
raHW3AIMOHHO-TIPABOBON (hOpMe OpraHu3aIiu: «OupKa» WIN
«TOBapHasi OUpXka» JUIsi OpraHW3alid, HE COOTBETCTBYIOUIMX
TpeOOBaHUSIM OMPKEBOTO 3aKOHOJATENLCTBA; «OaHK», «KPEIUT-
Hasi OpraHu3als» JUIsl OpraHy3alvil, He 3aHUMAIOIINXCS Kpe-
JuTHBIMU oTueTamu; «Poccus», «Poccuiickas ®eaepanus» Kak
YKa3bIBAOIIUX Ha OOIIEPOCCUMCKUN CTATyC M 3TUM BBOJSIIUX
B 3a0JTy’K/IeHUE; a XO3SiICTBEHHbIE TOBAPUIIIECTBA 0OsI3aHbI yKa-
3bIBaTh B HA3BAHUU XOTs1 Obl OJIHOTO M3 WIEHOB TOBAPUIIIECTBA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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