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AHHOTaAMSA
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MO YroJoBHOMY rmporeccy. I[locoOue cocTaBlieHO Ha OCHOBE
HOBEWUITero 3akoHoaateabcTBa PD M MekIyHApOIHBIX TOTOBOPOB
P® u momHOCTBIO COOTBETCTBYET IMpOrpaMMe Kypca «YTOJNOBHBIA
npotiecc». Llenblo HacTosIIero nocoous sIBIsSETCS OKa3aHue IIOMOIIH
B U3YyYEHHUM YIOJIOBHOI'O IIPOLIECCA, NOATOTOBKE K CAa4ye KypCOBBIX
3Kk3aMeHOB. KHMra mnpenHasHaueHa ajis CTYAEHTOB Bcex ¢opM
00ydYeHHUsl BBICIIMX W CPEJHUX CHElMATbHBIX Y4eOHBIX 3aBeJeHHH
I0PUINYECKOTO MPOpUIISL.
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M.C. beJjoycos,
B.B. Kajiremunna
¥YroJ10BHBIN IPOIECC.
IHInaprajaka

1. IllonsaTue, npeaMeT, METO/I,
Ha3HaAYeHHe YroJOBHOIO Ipouecca

Bcs ieATeIbHOCTh M BCE OTHOIIEHMS, CBSI3aHHBIE C MPOM3-
BOJICTBOM I10 YTOJIOBHBIM JieJIaM, JETaJIbHO PerlIaMEeHTUPYIOTCSI
NpeINCAHU MU YTOJIOBHO-TTPOIIECCYaIbHOTO TipaBa. OHU onpe-
JeJISTIOT 11eJ1ecO00pa3Hblid M1 0O BEKTUBHO aripOOMPOBAHHBIN Bpe-
MEHEM M OINBITOM MOPAAOK (IpOLEeaypy) MPOU3BOACTBA KOH-
KPETHBIX ACUCTBHI WM UX TOCIIEI0BATEILHOCTh (CHCTEMY), a
TaK’Ke TpaBa U 00s3aHHOCTH UX YYaCTHUKOB.

IToHsATHEM YTrOJIOBHOTO MPoIlecca OXBaThIBACTCS Kak Je-
SITEJIBHOCTh OPraHOB JIO3HAHUSI, TIPEIBAPUTEIILHOIO CIIE/ICTBUS,
NIPOKYpaTyphl U Cy/ia, UMEIoIIast orpeeeHHble MOPSIIOK W CHU-
CTeMy, TaK U OTHOIIICHHSI, BOSHUKAIOIINE B CBSI3U C TAKOM Jes-
TEJILHOCTBIO MEXy BCEMU, KTO B TAKOW WJIM MHOW MEpPE BOBJIE-
YeH B Hee.

VYroJ0BHBI NPOIECC —3TO OCYIIECTBIIsIeMasi B YCTAHOBJICH-



HBIX 3aKOHOM Y UIHBIMU ITPABOBBIMU aKTAMU ITPeJIeNiax U MOpsiIKe
JEATENIbHOCTD (CUCTEMA JEMCTBUI) HAJEJIEHHBIX COOTBETCTBYIO-
IMMU TTOJTHOMOYMSIMU TOCYJAPCTBEHHBIX OPraHOB IO BbISIBJIE-
HUI0, IPEAYIPEKACHUIO U PACKPBITUIO MTPECTYIJIEHU, YCTAHOB-
JICHUIO JIM1l, BAHOBHBIX B X COBEPIICHUH, U HA3HAYEHUIO UM MEP
YIOJIOBHOI'O HaKa3aHWs WJIM MHOTO BO3JEUCTBHUS, A TAK/KE BO3HU-
KalOIIUe B CBSI3U C 3TOU JESATENILHOCTBIO TPABOBbIE OTHOIICHUS
MEX]ly OpraHaMH U JIMLIaMH, YYacTBYIOIIMMU B HEMl.

OmnpenesieHue yroaioBHOTO MpPoIECcca COCTOUT M3 Tpex
3JIeMEHTOB:

1) mesATeJbHOCTH (CUCTEMBI YHOPSJIOYEHHBIX JEUCTBUN)
YETKO OIpPENENIEHHBIX B 3aKOHE TOCYAAPCTBEHHBIX OPraHOB, MX
JOJKHOCTHBIX JIILI U JIML, HA3bIBAEMBIX YYaCTHUKAMU ITPOLIECCA;

2) oTHOIIEHUI (IIPABOOTHOIIIEHUIT), BOSHUKAIOIIUX B XOJE
OCYIIECTBJIEHUSI JEATENBHOCTA (ITPOU3BOJACTBA MO YTOJOBHBIM
Je71aM) U TIPOSIBIISIIONIMXCS B PeaIn3alluy MpaB U 0OsI3aHHOCTe!
COOTBETCTBYIOLIMX OPTraHOB U JIMII, YYACTBYIOUIMX B TAKUX OTHO-
HICHUSIX;

3) oOs3aTeNbHON M TIIATEILHON NMPABOBOM perjaMeHTa-
MU 1eATeJbHOCTH Y BO3HUKAIOIIMX HA €€ OCHOBE OTHOIIIE-
HUM.

YTro0BHO-IIPOLIECCYAIBHOE TIPABO SIBJISIETCSI CAMOCTOSTENb-
HOU OTpaCIIbio MpaBa, OO UMEET CBOW MPeMET MPABOBOTO pe-
T'YJMPOBaHUS U CBOM, CELIM(PUIECKUI METO]L IPAaBOBOIO pETy-
JIMPOBAHMSI.

IIpeamMeToM YrojoBHOTO Iporiecca sIBJISIOTCS OOIIECTBEH-



HbI€ OTHOIIEHH I, CKJIA/IbIBAIOIIMECS B XOJIE PACCMOTPEHUSI U pa3-
pelIeHrs BOIPOCOB O BO30OYKIEHUU YTOJIOBHOTO JIefia, ero pac-
CJIEIOBAHUS, & TAKKE B XOJI€ UCIIOJTHEHU I [TPUTOBOPA, MPOBEPKHU
€ro 3aKOHHOCTH U 0OOCHOBAHHOCTH.

[log MeTOA0M ITPaBOBOIO PEryJIMPOBAHUS B YTOJIOBHOM IPO-
LIeCCce IOHMUMAETCS €IMHBIN ClIElM(PUIECKUU TPUEM WIIH TIPU UX
COUYETAaHWH MMPEUMYIIIECTBEHHBIN MTPUEM I0PUINUYECKOTO BO3/EH-
CTBHUSI HA COOTBETCTBYIOIIIME OOIECTBEHHbIe OTHOIIeH!s. Hau-
OoJsiee SIPKO OH TPOSIBIISIETCS B MIPABOBOM CTaTyce CyOBEKTOB
YTOJIOBHO-TIPOIIECCYATbHOM JEesITeIbHOCTH, OCOOEHHO Ha ypOB-
HE UX B3aMMOOTHOILIEHUN JPYT C APYroM. DTU B3aUMOOTHOIIIE-
HUS1 XapaKTEPU3YIOTCS OTHOLLIEHUSIMU «BJIACTh — MOJYMHEHUE»,
MIO3TOMY YTOJIOBHO-TIPOIIECCYATbHBIA METO]I SIBJISIETCST CyOOP/IH-
HAIIMOHHBIM METO/IOM IPABOBOI'O PETYIMPOBAHUS, WA METOIOM
BJIACTHBIX MPEANKUCAHUM, B OTIMYKME OT METOoAa KOOPAMHALIWU,
KorJa CyObeKThI MpaBa MOCTaBJIEHbl B OTHOIIEHUS] PAaBEHCTBA.

JlJ1s1 yrOJIOBHO-TIPOLIECCYAJIbHOTO TIPaBa XapaKTEPEH U CBOU
THUIl MPABOBOTO PETyJIMPOBAHUS, OH UMEHYETCSl Pa3pelInTeNb-
HbIM, MTOCKOJIBKY B €r0 OCHOBE JIEKUT (hOpMysa: «JIOIMyCTUMO
JIMILIb TO, YTO pa3pelieHO 3aKOHOM».

YronoBHoe cynonpou3BOACTBO UMEET CBOMM HA3HAYE€HHEM
(ct. 6 VIIK PO):

1) 3ammTy npaB ¥ 3aKOHHBIX UHTEPECOB JIMIL U OpraHU3allui,
MOTEPIEBIINX OT MPECTYIUIEHUM;

2) 3aIUTy JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO
OOBUHEHWUSI, OCYKCHUsI, OTPAaHUUYCHUS ee TIPaB ¥ CBOOO/I.



Takoe Ha3HaYeHME YrOJIOBHOIO CYAONPOM3BOICTBA COOTBET-
CTBYeT CTaH/apTaM, COAEPKAIIUMCSI B MEXIyHAPOIHO-TIPaBO-
BBIX IOKYMEHTaX.

VYronoBHOe MnpeciegoBaHue U Ha3HAUYE€HUE BUHOBHBIM CIIpa-
BEJUIMBOrO HaKa3aHWsl B TOW ke Mepe OTBEYalT Ha3HAYEHUIO
YTOJIOBHOT'O CYJIONPOU3BOACTBA, YTO M OTKA3 OT YTOJIOBHOIO ITpe-
ClIeIOBaHK ST HEBUHOBHBIX, OCBOOOXKICHUE X OT HAKa3aHUs, pe-
abuMTaIus Kaxaoro, KTo HEOOOCHOBAHHO TMOJBEPrCsl YTOJIOB-
HOMY TIpECJIeIOBAaHUIO.



2. Craguu yroJoBHOroO npoiecca

[TporieccyanbHble AEUCTBUS, MUX COBOKYIHOCTh 00JIaJal0T
BaKHbIM CBOICTBOM — CBOWCTBOM CHUCTEMHOCTH, COCTaBJIsISI
OTHOCHUTEJIbHbIE U TMOCJEJOBATEIbHO CMEHSIONME Jpyr Apyra
STanbl, UIMEHyeMble CTaJUsIMU YTOJIOBHOIO Ipoiecca. B cBoem
JBUKEHUH, PA3BUTUU YTOJIOBHBIN ITPOLIECC MPOXOAUT HECKOJIBKO
CTaIUM.

Craaust yroJiloOBHOT0 MpoIecca — OTHOCUTETHHO 000Cc00-
JIEHHasl 4acTb, OMpe/ieieHHOE IMPaBOBOE OOpa3oBaHUE, KOTO-
pasi xapakTepu3yeTcsi KOHKPETHBIMU 33/1a4aMU YTOJIOBHOTO ITPO-
1iecca; KOHKPETHBIM BBIPAXKEHHEM TPUHITUIIOB; OCOOBIM KpY-
I'OM YYaCTHHUKOB; CIIEU(PUKOMN YTOJIOBHO-ITPOLIECCYAIBHBIX JEU-
CTBUU Y MPABOOTHOIIIEHUI; XapaKTepoM O(POPMIISIIOIIMX UX yTO-
JIOBHO-TIpOLIECCYaTbHBIX akTOB. CTagnu CBA3aHbI MEXy cOOOi
OOIIMMU 33Ja9aMU, TPUHITUIIAME YTOJIOBHOTO TIPOIIecca B HE0O-
XOIUMOM MOCIeA0BATEIbHOCTH.

[TpuHATO pa3nmuyaTh MECTb OOBIYHBIX CTAIMIA:

1) Bo30yX/IcHHE YrOJIOBHOIO JIENa;

2) NpeABapUTENIBHOE CIIEICTBUE U TO3HAHUE;

3) moAroTOBKA Jena K CyaeOHOMY pa3OrpaTesbCTBY;

4) cyneOHOe pa3dMpaTeIbCTBO U BBIHECEHUE TIPUTOBOPA;

5) KaccalMoHHOE TPOU3BOJICTBO;

6) MCIIOIHEHWE TIPUTOBOPA.

Craguu nendar Ha:



1) obsi3atenbHBIE (CyneOHOE pa30MpPaTENbCTBO);

2) (paxynpTaTUBHBIE (KACCALIMOHHOE ITPOU3BOJICTBO).

JlefiCTBYOIIMM 3aKOHOJATEILCTBOM MTPEYCMOTPEHBI JIBe MC-
KJIIOYNTeJIbHbIE CTAJUH HAaJ30pHOrO ITPOU3BOICTBA U MPOU3-
BOJICTBA 110 BHOBb OTKPBIBIIMMCSI OOCTOSITEIbCTBAM.

N cKaounTeIbHOCTD 3TUX CTAUNH 00'bSICHIETCS TPeMs
00CTOSATEJILCTBAMM:

1) mpoBepKOil 3aKOHHOCTU U OOOCHOBAHHOCTH YK€ BCTYIUB-
IIUX B 3aKOHHYIO CUJTY Cy/I€OHBIX pelleHUN;

2) BO3MOXKHOCTBIO X OTMEHBI M U3MEHEHUS;

3) y3KMM KPYroM JIOJDKHOCTHBIX JIMII, TIOJTHOMOUHBIX BO30Y-
JUTb ITPOU3BOJICTBO B HA3BAHHBIX CTaIMAX IpoLecca.

Craauu yrojloBHOro polecca XapakTepu3yloTcs MAThIO MPU-
3HAKAMU:

1) HenmocpeaCTBEHHBIMHU 33Jja4aMU, pelllaéMbIMUA B COOTBET-
CTBYIOUIMX CTAAMAX;

2) 0cOOBIM KPYrOM CyObEKTOB, YUACTBYIOIIUX B TOW WM MHON
CTaJuu;

3) cnienpUIecKUMU TPOIECCyaTbHBIMU EHCTBUSIMU, TPO-
BOJIMMBIMU B OIPE/IEIEHHOM ITPOLeCcCyaIbHOU (pOpME;

4) onpeeIeHHBIMA BPEMEHHBIMU T'PAHULIAMMU;

5) CBOMMHM UTOTOBBIMU IPOLIECCYATIbHBIMU PELIEHUSIMMU.

[lepexon U3 OIHOM CTa UK B IPYTYIO, U3 OJHOTO dTana (4acTu)
CTaJUM B MOCJIEAYIOLIYIO YaCcTh CTaIMM UMEHYIOTCS B 3aKOHE Ha-
MpaBJIeHHEM YTOJIOBHOTO JIeJia WM HaripaBiieHreM Jiena. [lepsoe
MOHSITUE O3HAYAeT COBOKYITHOCTh TEX MATEPUATIOB, KOTOPHIE TO-



CTYNWJIA WX TIONyYeHbl OpraHaMu MpPeIBAPUTENIHHOTO paccie-
JOBAHUS U CYIOM JI0 BO30YX/I€HHSI YTOJIOBHOTO JeJIa, IO Havaia
10 HeMy TTPOU3BOJICTBA. BTOpoe MoHsTHe OXBaThIBa€T KaK OTMe-
YeHHbIE BhIlIIe MAaTEPUAJIbl, TAK U T€ MaTepHaJbl, KOTOPbIE TOIY-
YeHBbI B XOJIe CJISICTBEHHBIX U MHBIX MPOIECCYTbHBIX EUCTBUN
10CJIe CTIENUAIbHOIO aKTa — MOCTAHOBJIEHHS (OIpeAesieHus1) O
BO30YXJIEHUHM YTOJIOBHOTO JieJia, MPUHSATOrO YIOJIHOMOYEHHBIMU
Ha TO MIPOIIECCYaIbHBIMU OPraHAMU.

B uucne BuioB HampaBieHus efia O MPeCTyIUICHUH WU yTo-
JIOBHOTO JIeJla 3aKOH IIPeycMaTpUBaeT HallpaBJIeHHe ero 110 Moj-
CJIEICTBEHHOCTU WJIM MOJCYJHOCTH.

K Bujam HanpasieHus (poM3BOACTBA) MO YTOJIOBHOMY JeTy
3aKOH OTHOCHT TaK:Ke MPUOCTAHOBJICHHUE JieJIa BBUY BOZHUKHO-
BEHUS ONPEJICTIEHHBIX 0OCTOSTEIIbCTB, MPETISITCTBYIONINX J1aJTh-
HEHIIIeMY JBWKEHUIO Jeia:

1) BO30OHOBIEHHE TTPUOCTAHOBJIEHHOT'O YTOJIOBHOTO JIENa;

2) npekpaleHue yrojloBHOIO Jea;

3) BO300HOBJIEHHE TIPEKPAIIEHHOTO YTOJIOBHOTO JIENa;

4) HaripaBJIeHMe YrOJIOBHOTO Jiejia TPOKYPOPY AJist yTBEPKIe-
HUSI OOBUHUTEIBHOTO 3aKJIIOUEHHUs] WM TOCTAHOBJIEHUSI O Ha-
MIPaBJICHUH JieNia B CyJl JUIsl IPUMEHEHHS] TPUHYIUTETbHBIX Mep
METUITMHCKOTO XapakTepa MO0 MPOTOKOJIA 00 0OCTOSATETHCTBAX
COBEpIIIEHUS MTPECTYIICHUS;

5) HampaB/ieHre MPOKYPOPOM Jiejia B Cyll COOTBETCTBYIOIIEH
VHCTAHIINH;

6) BO3BpAIlIEHME YTOJIOBHOTO JieJIa (MATEpUaoB) s IPOU3-



BOJICTBA JIOTIOJIHUTEJILHOTO PACCIIEIOBAHMS JTMOO [T TIPOU3BOJI-
CTBa JIOZHAHUSI WX TIPEIBAPUTENTLHOTO CJICJICTBUS B OOIIEM I10-
pAaKe;

/) HarpaBJIEHUE BBIIECTOSAIIUM CYIOM HUKECTOAILEMY CYLY
YTOJIOBHOTO JIeJNIa JIJIs HOBOTO CyI€OHOTO PACCMOTPEHUS.



3. ®opMbl YTOJOBHOTIO MpoIecca

B poccuiickoil yroioBHO-MPOIECCyaIbHOM JOKTPUHE MPUHSI-
TO pa3/nyarh YeThbIpe OCHOBHBIX (DOPMBI YTOJIOBHOTIO MPO-
mecca, CKJaIblBaBIINeCs U Pa3BUBABIIMECS B pa3HOE BpeMs —
OOBHHUTEJBHBIN, PA3bICKHON (MHKBU3UIIMOHHBIN), COCTS3aTe b-
HBII ¥ CMEIIAHHBIN.

OO0BHUHUTEIBHBIN Npo1ecc. XapaKTepHO! ero 4YepTou Obl-
JI0 TIpU3HAHUE OCOOOTO TIOJIOKEHH ST OOBUHUTEIS, B KAUECTBE KO-
TOPOro OOBIYHO BBHICTYIIAJIO JIMIIO, TIOTEPIIEBIIIee OT MPecTyIlIe-
HusA. OT ero BOJIM 3aBUCENN BO30Yk/IEHUE U TTPEK pallieHHe Jiea.
CucreMa JTI0Ka3aTeNIbCTB, CJIOKUBIIASACS 10/, OOJIBIINM BIIMSHU-
€M PacIpOCTPaHEHHBIX B T€ BpeMeHa CyeBepHil, PeapacCyIKOB
U PEJIMTUO3HBIX BO33PEHUN, BKJII0UYAIA B CeOsI KIIATBBI, IOSAMH-
KM ¥ Pa3JIMYHOTO POJIa UCTIBITAHUS (OTHEM, BOJIOW, paCKaJICHHbIM
’kesne30oM U T. A.) Cyay Hy’kHa He UCTHHA, a TIOATBEPKIEHUE TOTO,
9TO OOBUHSIEMBIN CIIOCOOEH BBIIEPXKATh UCTIHITAHUE, TIOSTUHOK,
JIaTh KJISTBY, KaK 3TO OBLJIO MOJOKEHO.

Pa3pickHOM (MHKBU3MIMOHHBIN) npouecc. [lo ero npa-
BWJIAM CYJIbsl OMHOBPEMEHHO JIOJKEH ObLT BHITIOTHSTH HE TOJIb-
KO CBOM (DYHKIMH, HO U (PYHKIIMU CJIeOBaTeNsl, OOBUHUTENS U
B KaKO-TO Mepe 3aimuTHUKa. OOBUHSAEMOTO JIMIIATN BO3MOXK-
HOCTH 3ammiarbes. OH cuutaics He CyObeKTOM (YIaCTHHKOM)
nporiecca, a ero 00beKToM. O TOHMMAaeMOM B COBPEMEHHOM
CMBICJIE CJIOBA TIpaBe Ha 3allUTy He ObLIO U pevu.



THITMYHBIM /1J151 TAKOTO TTpoliecca Oblia cuctema (hopMasIbHbIX
JIOKA3aTeNIbCTB, KOTOPasi MPOSIBIISLIACh B CTPOTOW periaMeHTa-
1MUY JEVCTBUM MO OIIEHKE J0Ka3aTeabCTB. CUUTAIOCh, YTO MpPU-
3HaHWE OOBMHSIEMBIM CBOEH BHHBI — «IIapHlla JOKa3aTeIbCTB»,
YTO KEHIIMHE HYKHO BEPUTh MEHBIIIE, YeM MYXKUMHE, OoraTomy
— Oosbinie, YeM OeTHOMY, UTO KaKHe-TO KOHKPeTHbIe (DaKThl UJTH
00CTOSITENTLCTBA JOKHBI YCTAHABIMBATLCS C MOMOIIIBIO OMpee-
JICHHOTO YKCJIa CBU/IETEJILCKUX IMOKa3aHUi (He MeHee IBYX, TPeX
T. 1.). [IBITKK He CYUTAIMCh HEAOMYCTUMBIM METOJIOM TOJTyde-
HUS JOKA3aTeJIbCTB.

B HEKOTOpBIX CTpaHax 3aKOHBI TPeOOBAIM, YTOOBI CYJbU BbI-
SIBJISITA MUCTUHY, HO TIOJ] HEWl IOHUMAJIOCh HE COOTBETCTBUE (hak-
TOB (0OCTOSITENILCTB) OOBEKTUBHOM JEHCTBUTEIBHOCTH, 4 BBIBO-
IIbI Cy/IbH, CAeJIaHHbIe C COOJIOIEHNEM TPeANUCAaHN 3aKOHOB,
YCTaHABJIMBABIIUX IOPUINYECKYIO CUITy KOHKPETHBIX BUJIOB JI0-
Ka3aTesIbCTB.

CocrsazareabHbiil Mpoecc. DTO MPOUCXOASIIUNA B Cyle
CHOp MEXJy TOCYIapCTBOM U TPaXJaHUHOM, COBEPIIMBIIUM
npecryriende. PopmanbHO 00e CTOPOHBI B TIpoliecce Hajese-
HBl PaBHBIMU IOPUANYECKUMUA BO3MOKHOCTSIMU 10 COOMPAHUIO,
MIPEJICTABJICHUIO M MCCIICIOBAHUIO JIOKA3aTeIbCTB, X aHAJIU3Y,
BBIIBIDKEHUIO I0BOJOB. PaBHBIMU BO3MOKHOCTSIMU OHM JOJIZKHBI
o0aaTh NOJTHOCTHIO KaK MPH cyAeOHOM pa30upaTebCcTBe, TaK U
B XOJI€ €ro JI0cyAeOHOM MOATrOTOBKHU. PeabHO BHISIBJIEHUE U CO-
OupaHue OKa3aTeIbCTB M0 YTOJIOBHOMY JIENTy CUUTAIIMCH JIEJIOM
CHelUaTbHO TOATOTOBJIEHHBIX JIIOIEH, 32 KOTOPHIMU CTOUT TOCY-



JapCTBO C €ro MaTepUaIbHbIMH, TEXHUUECKMMHU U OpraHu3aliy-
OHHBIMH BO3MOKHOCTSIMU.

Cyny npu pasbupatenscTBe nena (cropa) OTBOTUTCS POJib
OecIIprCTPacTHOrO apOUTpa, HAOIIOJAIOIIETO 32 TeM, Kak COOJI0-
JAl0TCSl TIpaBWJia Ccriopa U KTo ero Bbidrpan. OreHka J1oKaza-
TEJIbCTB CTABUTCS B 3aBHCUMOCTb OT BHYTPEHHETO yOeKIeHUS
CYJIeH TP COXPaHEHU U HEKOTOPBIX IEMEHTOB (hOPMAJTbHBIX JI0-
Ka3aTesbCTB (MpUIaHue 0coO0ro 3HAUSHU ST IPU3HAHUIO OOBUHS-
€MbIM CBOE BHMHBI, HOPMaTUBHasl (PUKCALUsI KPUTEPHUEB JIOIY-
CTUMOCTH JJOKA3aTeJIbCTB, CTAHIAPTOB JOKA3BIBAHMA).

CmemannbIil mponecc. B HeM cmeraHbl, ¢ OHOU CTOPO-
HbI, HEKOTOPbIE JIEMEHTHl THKBU3UITMOHHOT'O IPOIIecca Ha I0CY-
JeOHBIX CTaAUsAX (MOYTH ITOJTHOE OTCYTCTBUE INIACHOCTH, OTPAHHU-
YeHHE BO3MOKHOCTH OOBUHSIEMOTO 3aIUINATHCS, TUCBMEHHOCTD
MIPOU3BO/CTBA U T. [I.), & C IPYrOi CTOPOHBI, COCTS3aTEIbHOCTh
B cyze (MmyOnMyHOCTh 3ace/laHui, OOecTieueHre MpaBa MoICy/Iu-
MOTO 3allWIIAThCsS CAMOMY M MMEThb 3allIUTHUKA, UX PaBHOMpA-
BUE C OOBHHHUTENEM, B T. 4. TOCYIAPCTBEHHBIM, OIIEHKA JJOKa3a-
TEJIbCTB CYAbSIMU U APYTUMH JOJDKHOCTHBIMU JIMIIAMMU 10 BHYT-
peHHeMy YOeKIESHHIO U JIp.).



4. Yroi0BHO-TIponeccyajJbHOe
pPaBo, ero MecTo B CUCTEMeE
APYrux oTpacjel npasa

IloHsiTHE YrOJIOBHOTO MPOIECCA TECHO CBSI3aHO C MOHATH-
€M YTOJIOBHO-TIPOLIECCYAIbHOTO MPaBa.

Iloa yrosioBHO-IpoIecCyaJbHBIM MPAaBOM MOApPa3yMe-
BAaKOT COBOKYITHOCTh HOPM, MTPABHUJI TIOBEJICHMUSI, CAHKIIMOHUPO-
BaHHBIX TOCYJAPCTBOM W IpeAHA3HAYEHHBIX /IS perjiaMeHTa-
IIMY TTPOM3BO/ICTBA 110 YTOJIOBHBIM JIeJIaM. YTOJIOBHO-TIPOIIECCY-
AJIBHBIM [TPABOM MHOIJIA HA3BIBAIOT YaCTh IOPUANIECKON HAYKH,
MMEIOIILYIO JIEJIO C YTOJIOBHBIM ITPOIIECCOM.

VroJI0BHO-IPOIIECCYabHOE MPABO KAK COBOKYIMHOCTH
NPABUJI IOBeJIeHHUsI SIBJISIETCS] OHOW M3 MHOTOYMCIIEHHBIX OT-
pacJieit, Ha KOTOpbIE PacrafaeTCst PaBo B IEJIOM, U B CHJTY 3TO-
r0 OHO HAXOJWTCS B CBSI3U ¢ HUMH. HambOornee OIM3KO yroyioB-
HO-TTPOLIECCYAIbHOE TPABO CBSI3aHO C YTOJIOBHBIM PABOM.

VYros0BHOE MpaBo 00pa3yeT CAaHKIMOHUPOBAHHYIO roCyaap-
CTBOM COBOKYITHOCTB ITPaBHJI, IIPEAYCMATPUBAIONIMX OCHOBAHMST
Y TIPUHIIMIIBI YTOJIOBHOW OTBETCTBEHHOCTH, OITPEICIISIONIMX, Ka-
KM€ OIMacHBIe JJIs1 IMYHOCTH, OOIIECTBA M TOCYIapCTBA AESIHUS
NIPU3HAIOTCS TTPECTYIUICHUSIMU, M YCTAHABJIMBAIONIMX BUJIBI Ha-
Ka3aHWI WY WHbBIE MEPBI YTOJIOBHO-ITPABOBOTO XapaKTepa 3a Co-
BeplieHrne npectymieHui. COBOKYITHOCTh YTOJIOBHO-ITPOLIECCY-



QJIbHBIX HOPM pEIIaMEHTUPYET MOPSIIOK pean3alluy IPaBUJI Ta-
KOO poia. YTOJIOBHOE MTPaBo JAET OTBET Ha BOIIPOC «4TO?» (YTO
CUMTATh MPECTYIUIEHUEM, YTO CJEIyeT MPUMEHATh K Te€M, KTO
COBEpILWJI MPECTYIUIEHHUE, U AP.), & YTOJOBHO-IIPOLIECCYaIbHOE
— Ha BOMNPOC «Kak?» (Kak BbISIBUTb, PACKPbITh MPECTYILIEHUE,
Kak 00ecreunTh MpaBa M 3aKOHHBIE MHTEPECHI, KaK OrPaJTh OT
OIIMOOK U 3JI0YMOTPeOIeHNI JOKHOCTHBIX JIUII, BETYIIUX ITPO-
M3BOJICTBO MO YIOJIOBHBIM JIeslaM, U T. [1.). Kaxkaas u3 atux or-
pacJeii mpaBa UMeeT CBOM MPEAMET, CBOU 33Ja4u U OPUEHTUPY-
€TCs Ha IPUMEHEHNE CBOMX METOJOB.

Conep:xaHue MHOTMX HOPM YT'OJIOBHO-IIPOLIECCYaJIHOT'O TTpa-
Ba B3aMMOCBSI3aHO C YTOJIOBHO-IIPABOBBIMYU NPEATMCAHUSIMMU:

1) NoHATUSA MPECTYIUIEHWSI U €ro COCTaBa MPeAONpPEACISIOT
MOAXOJ K YTOJIOBHO-ITPOLIECCYAJIBHOM (POPMYJIMPOBKE IIPEAMETa
JOKA3bIBAaHUS IO YTOJIOBHBIM JIEJIaM;

2) KOHUENIIXS BMEHSIEMOCTH WX HEBMEHSEMOCTH JIMLIA, ITPU-
BJIEKAEMOI'0 K YIOJIOBHOUN OTBETCTBEHHOCTH, CYIIIECTBEHHO BO3-
JEUCTBYET Ha MOPSANOK HA3HAYEHWS WIA U3MEHEHWUS NPUHYIH-
TEJIbHBIX MEP MEIMLIMHCKOIO XapakTepa;

3) npennucaHusi 06 OCHOBAHUSIX OCBOOOXKIEHUS OT YTOJIOB-
HOW OTBETCTBEHHOCTH B 3HAUUTEBHOI Mepe MOJIOKEHbI B OCHO-
By ITPaBWJI IPEKPALECHUS YTOJIOBHBIX JI€J U T. 1.

YrosaoBHO-nIponeccyaabHble HOPMBbI 10 CBOEMY COAEpKa-
HUIO ¥ HA3HAYEHUIO UMEIOT CBSA3b M ¢ HOPMAaMH IPYIrux oTpac-
Jiedl MpaBa U MMPaBONPUMEHEHHsI, COOTBETCTBYIOIIMMU UM Hay-
KaM# ¥ Y9eOHBIMH AUCIATUTMHAMM:



1) yrojnoBHO-UCIIOHUATEIBHOE MPABO;

2) rpaAaHCKO-ITPOLIECCYAIBHOE MPABO;

3) aAIMMHUCTPATUBHOE TIPABO;

4) rpaxaaHcKoe IpaBo;

5) MexIyHapOIHOE MPaBO;

6) IpPaBOOXpaHUTEIIbHBIEC OpPraHbl (OpraHu3anus CyJoB U Ipy-
T'X, CBSI3aHHBIX C HUMH OPTaHOB);

7) KpUMUHAIUCTHKA;

8) cyneOHast MeIMITNHA;

9) cyneOHas icuxuarpus;

10) cyneOHas ncuxonorus;

11) cyneGHas CTaTUCTHKA;

12) kpuMuHOJIOTHS.

Bormpocsl Bo3melieHust Bpeaa, IpUYMHEHHOTO HE3aKOHHBIMU
JEVCTBUSIMU OPTaHOB JIO3HAHUSI, CJIE/ICTBUS, IPOKYPATYPHI U CY-
14, TOJDKHBI PElIaThCsl B TECHOU YBA3KE C MpaBUJIAMH, COIEP-
KALUUMUCS B TPAKAAHCKOM 3aKOHOJATEbCTBE; C ITUM KE 3a-
KOHOJIaTeJIbCTBOM TOJJIEXKUT COIIACOBAHUIO B3bICKAHUE B TIOJb-
3y MOTEPNEBIINX OT MPECTYIJICHNI IEHEKHBIX KOMITEHCAITUH 3a
MopaJsibHbld Bpel. HopMbl aIMMHUCTPAaTUBHOIO IpaBa IpU3Ba-
HBI COJIEIICTBOBATD MIPEOIOIEHUIO HEKOTOPBIX HETATUBHBIX SIBJIE-
HUM, CBSI3aHHBIX C MPOU3BOJCTBOM MO YTOJIOBHBIM [IEJIaM.

Borpockl cyneGHOro KOHTPOJISI 32 3aKOHHOCTBIO M OOOCHO-
BAaHHOCTBIO 33/I€pKaHMs MO MOJO3PEHUI0 B COBEPLIEHUU IIpe-
CTYIUICHUsI, BBIIAUM MPECTYITHUKOB 10 TPEOOBAHHMIO MHOCTPAH-
HBIX TOCYJIAPCTB, BHITIOIHEHHUSI TPOCHO 3apyOeKHBIX TIPABOOXPa-



HUTEJIbHBIX OPraHOB M HEKOTOPBIE MHbIE PEHIaloTCs ¢ coOmozie-
HUEM HOPM MEXyHApOAHOIO Mpasa.



5. IlonsiTHe U BUABI HCTOYHUKOB
YroJIOBHO-NPOIIECCYAJBHOI0 MpaBa

[log MCTOYHMKAMHU YrOJIOBHO-NPOIECCYaJbHOr0 MpaBa
MO/Ipa3yMeBaloTCs BHEITHKE (hOpMbI IOPUAUYECKOTO 3aKperiie-
HUs1 YTOJIOBHO-NPOLIECCYaJIbHBIX HOPM, IIPABOBBIE aKThl HOPMa-
TUBHOI'O XapakTepa, cofiepkaIiye oommue u ooreodsi3aTebHbIe
MpaBUIA.

ComracHO IEMCTBYIOLIEMY YTOJIOBHO-IIPOLIECCYaIbBHOMY 3aKO-
HOZATeNbCTBY P® MopsgoK yroloBHOIO CyIONpPOU3BOACTBA HA
tepputopun Poccuiickoit ®enepanun ycranasiubaercs: YIIK
P® or 18 nmexadps 2001 r. Ne 174-03 (B pen. ot 2 mexadps
2004 r.), ocHoBanHbIM Ha Konctutyuuu P® (cr. 1 VIIK PO).

1. BeicI1y10 IOpUIAYECKYIO CHITY U NTPSAMOE JEVCTBUE HA BCEU
tepputopun PO numeer Koncruryuus Poccuiickont ®eneparuu
(mpuHsTa BCEHapOOHBIM TroiocoBanueM 12 nexabps 1993 r.). B
cllydae MpOTUBOPEUUs €l 3aKOHOB M MHBIX IMPABOBBIX aKTOB TIO-
ClleIHME He MoJjiekar NpuMeHeHuo. B ciydae npotuBopeuns
HOopM YIIK Koncruryiuu P® npumensiercs Koncruryuus PO
(momm. «B» 4. 2 nocranosyenus Inenyma Bepxosnoro Cyna P®
ot 31 oktsa0ps 1995 1. Ne 8).

Ecm nocne Berymenus HoBoro YIIK PO B cuny Koncru-
TyuuoHHbl Cyn P® nprsHaeT HEKOHCTUTYLIMOHHBIM KaKoe-JIH-
60 13 ero MOJIOKEHUI, OHO yTpaurBaeT criy. B atom ciyuae 10



npuseaeHus YIIK P® B coorBercrBue ¢ Hopmamu KoHcTuty-
uuu P® HenocpenctseHHo npumensiercd Koncrurymms PO (4.
4 cr. 79 ®K3 «O Koucrurynmonnom Cyne Poccuiickon ®ene-
pauum»).

2. ITpaBuna u Hopmbl YIIK P® obs13atenbHbI 17151 BceX Cy/IOB,
OpPraHOB MPOKYpPaTypbl, OPraHOB MPEIBAPUTENILHOIO CIEACTBUS
Y OPraHoB JIO3HAHUSI, a TAKKE MHBIX YYACTHUKOB YTOJIOBHOIO CY-
JOTTPOU3BOJICTBA, TJe Obl OHM HU Haxomuauch (1. 2 cr. 1 VIIK
P®). OH, Bo-1iepBbIX, UMeeT Oe3yCJIOBHbIN IPUOPUTET B PETYJIH-
POBAHMH YTOJIOBHO— ITPOLIECCYATIbHOM JIEATEIbHOCTH HAJl WHBI-
MU HOPMATHMBHO-ITPABOBBIMU aKTaMH, KPOME YKa3aHHbIX BbIIIIE,
BO— BTOPbIX, YCTAHABJIMBAET 3alPET HA MHOXECTBEHHOCTb HOP-
MaTHUBHBIX MPABOBBIX AKTOB, PETYIUPYIOLIUX YTOJIOBHO-IIPOLIEC-
CyaJIbHYIO IEAATENBHOCTb. DTO O3HavaeT, yTo B Poccuiickon de-
JIepallviy BCe UHbIe HOPMATHBHBIE MPABOBBIE AKThI, 3aTParuBalo-
e cgepy YroJIoBHOro CyJOIPOM3BOACTBA (3aKOHOIATEIIbHBIE
akThl 0 pokyparype, PCb, MuMIMK, TAMOKEHHBIX U HAJIOTO-
BBIX OpraHax, a TaKkKe yKa3aHWsl, IPUKa3bl, THCTPYKIUH, aape-
COBaHHbIE JOJDKHOCTHBIM JIMIIAM HAa3BAaHHBIX OPraHOB B YacTH
OCYILIECTBJIEHUSI TIPOLIECCYATIbHOU AEATEIbHOCTU), MOTYT IPU-
HUMAaThCS U JISUCTBOBATh B TOM Mepe, B KAKOW UX MPUHSITHE J0-
nyckaercs YIIK, u B cTporom cooTBETCTBUY C HUAM.

3. OOmenpu3HaHHbIe PUHIIAIBI ¥ HOPMBI MEKTyHAPOTHO-
ro mpaBa M MexkJayHapojaHble aoroBopbl Poccuiickoint ®@enepa-
AU ABJISIIOTCS COCTABHOM YACTHI0 3aKOHOmaTeNibcTBa Poccuii-
ckol depepanyu, peryIvpyromero yroloBHOE CyJONPOU3BO/I-



ctBo. Eciiu mexaynapogasiM oroBopom Poccuiickont denepa-
[IUU YCTAaHOBJIEHbI MHbBIE MPaBUJIA, YeM MPeAyCMOTPEHHbIE Ha-
crosmmM Kosiekcom, TO MpUMEHSIIOTCS TpaBUia MeX/1yHapoj-
Horo jorosopa (1. 3 cr. 1 YIIK).

Me:xnyHaponHsiii joroop P® o3HayaeT Mesx1yHapoaHOe COo-
IJ1anleHue, 3akmodeHHoe Poceniickon ®epepanyen ¢ THOCTpaH-
HBIM TOCYIapCTBOM (MJIM TOCYApCTBaMM) JIMOO C MEXyHApOa-
HOW OpraHu3aiiyier B MiCbMeHHOM (DOpPME U PEryIupyeMoe Mex-
JYHapOJIHBIM IPAaBOM, HE3ABUCUMO OT TOTO, COAEPKUTCS TAKOe
COIJIAllIEHWEe B OJJHOM JIOKyMEHTE UJI B HECKOJbKUX CBS3aHHBIX
MEXIy cOOOM JHOKYMEHTaX, a TaKke He3aBUCMMO OT ero KOH-
KPETHOr0 HauMeHOBaHM s (oI, «a» cT. 2 O3 «O MexkayHapo-
HBIX JIoroBopax Poccuiickoit ®eaeparum» ).

4. B cuiy cr. 126 Koncruryiyu PO Bepxosnsii Cyn PO naer
pa3bsICHEHU S 110 BOMPOCcaM CyAeOHOM MPaKTUKHU, KOTOPHIMU CJie-
JIYeT PYKOBOJICTBOBATBHCS MPU OCYHIECTBIEHUHU YTOJIOBHO-IIPO-
neccyaabHou aesrenbHocTi. HopmarusHble ykasel [Ipe3unenta
P® kak riaBbl rocyiapcTBa Mojyiexar NpUMEeHEHUIO CydaMu Mpy
pazpelleHr KOHKPETHBIX CYIeOHBIX JIE)T, €CJI OHU HE IIPOTUBO-
peuatr Koncturyumu P® u deaepanbhbm 3akoHam (4. 3 cr. 90
Koncruryumu P®).



6. IIpeneJbl JelCTBUS YTOJOBHO-
NPOoILeCcCyaJbHOr0 3aKOHA

Cdepa peasm3anum yrojoBHO-NPOLIECCYAILHOTO 3aKOHA
onpenessieTcss NmpeaeiaMd ero JIEMCTBUSI B IPOCTPAHCTBE, BO
BPEMEHU U 1O KPYTY JIUILLI.

IIpou3BOACTBO O YrOJIOBHOMY JeJy Ha teppuropun PO
HE3aBUCHMO OT MECTa COBEPUICHMS IMPECTYIUICHUS BeJAeTCA B
coorBercTBuM ¢ YIIK, ecnu MexayHapoaHbM 1oroBopom Pd
He ycraHoBJsieHo nHoe. Hopmbl YIIK npuMeHsioTcst Takxke pu
MIPOU3BOJICTBE 0 YTOJIOBHOMY JIely O MPECTYIUIEHUH, COBEP-
IIEHHOM Ha BO3JYIIIHOM, MOPCKOM WJIM PEYHOM CYJHE, HAXOAsI-
nieMcs 3a npenenamu teppuropud PO nion giarom PO, eciu
yKazaHHOE CYIHO npurucaHo K nopty P® (ct. 2. VIIK P®).

[Ipu mpon3BOACTBE 1O YTrOJOBHOMY Jeny, racut cT. 4 YIIK,
MPUMEHSIETCS] YTOJIOBHO-TTPOLIECCYATbHBIN 3aKOH, IEHCTBYIOMINI
BO BpEMs IIPOU3BOACTBA COOTBETCTBYIOIIETO MPOIIECCYATbHOIO
JEVCTBUS WIN IPUHATHS MPOLIECCYaIbHOTO pelieHus. lercTy-
IOLUM 3aKOHOM IPU3HAETCS TOT, KOTOPbIM BCTYIIJI B 3aKOHHYIO
CHUJTy U ACWCTBYET JI0 MOMEHTA yTPaTHI ee.

Bce muna (rpaxpane P®, uHOCTpaHHbIe IpaXkAaHE W JIALA
0e3 rpakJIaHCTBa), COBEPIIMBIIME MPECTYIJIEHUEe Ha TEPPUTO-
puu PO, noanexxar OTBETCTBEHHOCTH MO YrOJOBHBIM 3aKOHAM
P® (cr. 4, c1. 11 YK P®). OTBETCTBEHHOCTD 3THX JIUI] 32 COBEP-



IIeHUE TPECTYIUVIeHUI BHe nipeaesioB PO B psje ciyyaes, npeny-
cmoTrpeHHBbIX CT. 12 YK Pd ot 13 mionsa 1996 r. Ne 63-D3 (B pen.
or 26 uong 2004 r.), Takke ONpenensieTcss pOCCUMCKUMU yro-
JIOBHBIMHU 3akoHamu. He3zaBrcuMoO OT mMecTa cOBEpIUEHMS Ipe-
CTYIUIEHUS1 TPOM3BO/ICTBO MO YIOJIOBHBIM J€JIaM Ha TEPPUTOPUH
P® BO Bcex ciydasx BeIETCA B COOTBETCTBUM C YTOJIOBHO-IIPO-
LIECCyaIbHBIM 3aKOHOAATEILCTBOM Pd.

ITonsitue teppuropun PP B VIIK He packpwito. OHO
onpenensercsa Koncrutynuei u aipyrumu 3akonamu PO u BkJ1i0-
YaeT pacIIOJIOKEHHBIE B IIPEJIe/Iax rocyJapCTBEHHBIX rpaHull PO
CYXOMYTHBIE, MOA3EMHBIE, BO3YIIIHbIE U BOJHBIE TPOCTPAHCTBA.

Teppuropuss P® Bkiouaer B cedsl ec MaTepUKOBYIO
4acTh, OCTPOBA, BHYTPEHHNE MOPCKUE BObI U TEPPUTOPUAIILHOE
MOpe, BO3IyIITHOE MPOCTPAHCTBO Hal HUMU (4. 1 cT. 67 KoHcTu-
tyuuu P®; cr. 1 3 or 31 mrona 1998 r. Ne 155-P3 «O BHyT-
PEHHUX MOPCKHUX BOHAX, TEPPUTOPHUAIILBHOM MOpE U IMpUIIEKA-
uieid 30He Pd» (B pea. ot 22 aBrycra 2004 r.); cr. 1 3akona P®
«O TI'ocynapcrBennou rpanute P®»). B cocras reppuropun PO
HE BXOASAT KOHTHUHEHTa bHbIA 1Ieb(d (cT. 1 ®3 «O KOHTUHEH-
TaJIbHOM 11eNbe PD») 1 uCKmounTeIbHAs SKOHOMUYECKAs 30-
Ha (cT. 1 ®3 «O0 UCKITIOUYUTETHBHON SKOHOMUUECKOM 30He PD»),
B OTHOIIEHUH KOTOpBIX P®D ocylecTBiisieT CyBepeHHbIE MpaBa 1
IOPUCIMKIIMIO B COOTBETCTBUM C 4. 2 ¢T. 67 Koncruryiuu P® u
HOpMaMM MEXyHapOJHOro IpaBa. B ciydasx, npenycMoTpeH-
HbIX cT. 457 VIIK PO, Ha Tepputopun PO moryT ObiTh pume-
HEHBI MPOIIECCYATIbHBIE HOPMbI 3aKOHOJATEICTBA MHOCTPAHHO-



0 roCy/1apcTBa.

HNuocTpanHble rpa/iane, a Tak:ke JuIia 6e3 rpakaH-
CTBa, He MpOoKUBawIue MocrossHHo B Poccuiickoii Pe-
Jiepanyu, NOo/JIeXaT OTBETCTBEHHOCTH 110 POCCUMCKUM YTOJIOB-
HBIM 3aKOHAM, €CJIY MPECTYIUIEHNE HAITPaBJIEHO POTUB UHTEPE-
coB P®, u B cityyasix, mpeaycCMOTPEHHBIX MEXTyHAPOIHBIMU JI0-
roBopamu P®, eciii oHM He ObUTH OCYKAEHBI B UHOCTPAHHOM T'O-
cynapcrBe. IHocTpaHHbIMM IpaxaHamu B PP npusHatotcs iu-
1a, oOnaamIme TpakJAaHCTBOM WHOCTPAHHOTO TOCYIapCTBa U
He uMelomye rpaxkaanctsa P®. Jlnmamm 6e3 rpaxgaHcTBa sB-
JISIOTCS JIMIA, He TIPUHA/AJIeXaIye K rpaxaaHcTBy PO u He nme-
IOLME JOKA3aTeNIbCTB MPUHAJIEKHOCTU K IPAKAAHCTBY JPYroro
rocygapctBa (ct. 11 3akona P® «O rpaxnancrse Poccuiickoi
Depepauun»).

[1pou3BOACTBO MO YrOJOBHBIM [I€JlaM O MPECTYIUICHUSIX,
COBEPIIEHHBIX WHOCTPAaHHBIMU TpakJaHAMU WM JULAMH Oe3
IpaKJaHCTBA Ha Tepputopuu P®, Begercss B COOTBETCTBUU C
npaswiamu YIIK. IlponeccyaiibHble OEUCTBUS B OTHOILIEHUU
M1, 00/IAIAI0IIUX TIPABOM JUIJIOMAaTHUECKOW HEeMTPUKOCHOBEH-
HOCTHU, MPOU3BOIATCS JIMIIb MO MPOChOE YKA3aHHBIX JIMI WU
C UX corjiacusi, KOTOpOe MCHpalMBaercsi yepe3 MUHUCTEPCTBO
uHocTpaHHbIX Jen PO (cr. 3 VIIK).



7. YToJ10BHO-TIPpOLeCcCyaabHbIe
HOPMbI, 0COOEHHOCTH
UX [IPUMEeHeHM A

VYrojoBHO-npoIeccyajJbHOEe MPaBO NMPeEACTaBJAsSET CO-
0011 COBOKYITHOCTb HOPM, PEryJUpPYIOIIMX AeSTeTbHOCTh Cy/a,
MIPOKYPOPA U OPraHOB JO3HAHMS IO YTOJIOBHBIM JIeJIaM, OTHOIIIE-
HUS MEXTy CYObEKTaMU YTOJIOBHO-TIPOIECCYATLHOM JIEATETHHO-
CTU, KOTOPBIE COfIEPKATCS WM BBIPAXKEHBI B YTOJIOBHO-TIPOIIEC-
CyaJIbHOM 3aKOHE.

VYroioBHO-nIponeccyalbHasi HOPMA — YCTAHOBJIEHHOE TO-
CYIapCTBOM 00IIe00sI3aTeIbHOE TIPABUJIO TOBEJCHUS CyObeK-
TOB YTOJIOBHO-TIPOLIECCYJIBHBIX TMPaB U 00s3aHHOCTEH, odOecre-
YEHHBIX CHCTEMOU rOCyIapCTBEHHOTO U OOIIIECTBEHHOTO BO3/ICH-
CTBUSI M UMEIOLIUX CBOEH 3aaavyeit 3(ppeKTUBHOE OCYIIeCTBIIe-
HUE YTOJIOBHOTO CYJIOIIPOU3BO/ICTBA.

CTpyKTypy HOPMBI COCTABIISIOT TUIIOTE3a, AUCITO3UIINS,
CaHKIIUS.

I'mmoTe3a — CTpYKTYpHBIiA JIEMEHT HOPMBI IpaBa, yKa3bIBa-
IOLIUI Ha YCJIOBUS, TPU HAJIMYUU KOTOPBIX MPOUCXOAUT Peasu-
3alusi JAHHOW HOPMBI.

Jucno3unmsi — CTPYKTYpHBIN 3JIEMEHT HOPMHBI IpaBa, B KO-
TOPOM OIPEIEIISIOTCS MpaBa U 0OS3aHHOCTH CYOBEKTOB IpaBa,
YCTaHABJIUBAIOTCS BO3MOXXHBIE M JTOJKHBIE BAPUAHTHI UX TIOBE-



JICHUS.

Ecnu 3akoHOJaTeN b MPUMEHSET YIOJIOBHO-ITPOLIECCYATBbHYIO
HOpPMY C OJIAHKETHOW TUCIIO3WIIMEH, TPAaBONPUMEHUTENb 1071
’KeH ITPOBEPUTH JIENCTBUE 3aKOHOIATEJILHOIO WJIM MHOTO HOpMa-
TUBHOI'O aKTa, C IOMOIIbI0 KOTOPOrO KOHCTPYUPYETCS] COOTBET-
CTBYIOIIIAsl HOpPMA.

CaHknus — CTpyKTYpHBIH JIEMEHT HOPMBI ITPaBa, B KOTOPOM
MpelyCMaTpPUBAIOTCS MOCJIEICTBYSI HApYILIEHUs TTPABOBOM HOP-
MBI, OITPENIENISAIOTCS BU M MEPA IOPUANYECKON OTBETCTBEHHOCTH,
HACTyTaIIen 1711 HapymmmTeneit. CaHKIus He sBisieTcs 00s13a-
TeIbHOM YacThio ctathil YIIK. OHa MoxeT ObITh M3JI0KeHa B OfI-
HOM CTaTh€ 3aKOHA M PAaCHpPOCTPAHSATHCS TOJIBKO Ha HOPMY, 3a-
KpeIUIeHHYI0 B 9T0i1 cTatbe (4. 7-9 cr. 56 VIIK P®), umm B ox-
HOU CTaThe MOXKET ObITh N3JIOKEHA CAaHKITUS 3a HApyIIIeHUe psijia
HopM YIIK (cr. 379 VIIK P®).

IIpu3Hakm HOPM YIoOJIOBHO-IIPOLIECCYaTIbHOTO mpaBa: 1)
YCTaHOBJIEHBI TOCYIAPCTBOM (C(POPMYJIMPOBAHBI 3aKOHOIATEb-
HbIM OPraHOM TOCYJapCTBa B COOTBETCTBYIOIIMX HOPMATHMBHBIX
aKTax);

2) ycTaHaBIWBAIOT OOIWE TMpaBWia TMOBEICHHUS CYOBEKTOB
YTOJIOBHO-TTPOIECCYTBHBIX TIPaB U 00SI3aHHOCTEN (UMEIOT BBU-
Jly HE KOHKPETHO-ONPEIEIEHHOE AECTBUE, & HEOAHOKPATHO MO-
BTOpSIOIIEECs);

3) oOs13aTeNbHBI 17151 y9aCTHUKOB YTOJIOBHOTO Mporiecca. CBo-
UM 001eo0s3aTeIbHBIM BO3JCHCTBIEM HOpMa OXBaTHIBAaeT He
BCEX YYACTHHKOB ITPOLIECCA, a TOJBKO TEX, KOTOPbIX OHA HEMNO-



CPEACTBEHHO KacaeTcs;
4) obecreunBaloTCs CHIION rOCYJapCTBEHHOTO TIPHHY K ICHUS.
YronoBHO-TIpolieccyajibHasi HOpMa, Kak U Jiio0asi mpaBoBast

HOpMa, JOJIKHA COEepKaTh YKa3aHUs, O TOM:

1) mpu KakMx OOCTOATENHCTBAX HA/IO PYKOBOJICTBOBATHCS
JAHHOW MPaBOBOM HOPMOU;

2) KTO sIBNsieTCsl CyOBEKTOM OTHOIIEHHUS, PEryIupyeMoro
JAHHOW MPaBOBOM HOPMOM, M KaKO€ MOBE/IEHUE MPEIMCHIBAET-
Cs1 UJIU I03BOJISIETCSI TOM MPaBOBOM HOPMOM KaXKAOMY U3 y4acT-
HUKOB IPaBOOTHOLIEHUN;

3) Kakue MoCNeICTBHSA BJeUeT 32 COO0W HEMCIIOTHEHHE MPe/l-
MMCaHUU JIAaHHOW HOPMBI.

Buabl yrosioBHO-poneccyajJbHbIX HOPM:

1) obs3pIBaIOIIME — HOPMBI, KOTOPBIE TPEINHCHIBAIOT CYOBEK-
TY BBINIOJIHEHUE OMpe/IeIEHHbIX TeUCTBUIA;

2) ynpaBOMOYMBAIOIIME — HOPMbI, KOTOPbIE MPEAOCTABIISIOT
oIpe/ieieHHBIE MpaBa CyObeKTaM M IPaBO BHIOOpA pellieHuUI;

3) 3anperamime — HOpMbl, B KOTOPBIX NPSAMO YKa3bIBAETCH,
YTO JIaHHOE AEWICTBHE 3alpeIIeHO. YTOJIOBHO-IIPOLECCYaIbHbIE
HOPMBI OCYILIECTBJISIIOTCS ITyTEM UX NpuMeHeHus. [IpumeHenue
OTHOCHUTCS K UCKJIIOUUTEIbHON KOMIIETEHIIMU OPraHOB rocyaap-
CTBA.

VIIK P® He conepXUT HOpMBI O MPOLIECCYAJIbHOM aHAJIOTUH.
B cootBercTBuu ¢ npaBoBoy noszuumeit Koncrutynuonsoro Cy-
na P® Bo3aMoskHbIE TPOOEJbl B yTOJIOBHO-TIPOLIECCYATBHOM pery-
JIMPOBAHUH MOTYT OBITh BOCTIOJTHEHBI B TIPABOMPHUMEHHUTETHHON



IIPAKTUKE Ha OCHOBE IPOLIECCYAJIbHOW aHAJIOTMM (ITOCTAHOBJIE-
Hust KC PO Ne 19-I1 ot 28 Hos10pst 1996 1.).

Hauaroe npou3BoOACTBO MO A€y HE MOXET ObITh IMpEepBaHO
BBUJY OTCYTCTBUS HOPM, PErYJUPYIOLIMX COBEPLIEHUE TOTO WU
MHOTO IPOLIECCYAJIBHOTO IEVCTBUSA WM TPUHSATHE IPOLIECCYaTb-
Horo pemrerust. YIIK P® ve nmeetr oOpaTHOM CHUTHI.



8. IloHsATHE NIPUHIUIIOB YTOJIOBHOTO
npouecca u ux Kjiaccupukanus

IIpuHIMIaMu YToJ0BHOTO MPOLIECCA HA3BIBAIOTCS OCHOBHbIE
IIPaBOBbIE TIOJIOKEHUS (HOPMBI OOIIETO M PYKOBOJSIIETO 3HAYE-
HU), ONIPEAEIAIONINAE TOCTPOEHUE BCEX €I0 CTaUH, (POPM U MH-
CTUTYTOB ¥ 0OECTICUMBAIOIIHE BBIIIOJTHEHUE €r0 Ha3HAYEHMSI.

[TpuHIMITEL BEIpaKAIOT CYHTHOCTh M COAEPKAaHUE YTOJIOBHOIO
Ipoliecca, XapaKTepU3YIOT caMble BaXKHBIE €r0 CBOMCTBA M Kaye-
CTBEHHBIE YEPTHI, IPEAMET U METOJ, TPOLECCYAIBHOTO PETYJIM-
POBaHMUS, ABJISAIOTCSA OCHOBHBIMU B TOM CMBICJIE, UTO OHHU CITyKatr
OCHOBOM ISl BCEM CUCTEMBI YTOJIOBHOTO IPOLIECCA, XapaKTEPH-
3yI0T BECh YTOJIOBHBIN MPOLIECC B 1IEJIOM.

OHM HOCAT UMIIEPATUBHBIN, BJIACTHO-TTOBEJIUTENILHBIN XapaK-
Tep, cofiepkar o0s3aTebHble IPEANICaHNs], UCTIOTHEHNE KOTO-
PBIX 00eCIeYrBaETCsI BCEMH IPABOBBIMYU CPEJCTBAMM.

3HaueHue MPUHIHIIOB:

1) BBIpakaloT IEMOKpaTU3M U 'yMaHU3M YTOJIOBHOTO ITpOLieC-
ca, ONpeJesIsioT €ro CyIHOCTb;

2) onpeaesAT CTPYKTYPy U CUCTEMY YIOJIOBHOTO ITPOLIECCA;

3) ABIAITCA OCHOBOM VISl JAJIBHEUIIETO COBEPIIEHCTBOBA-
HUSA OTIEJIBHBIX YTIOJIOBHO-IIPOLIECCYaIbHBIX HOPM M WUHCTUTY-
TOB;

4) sBnsoTcs 0a30il A TOJKOBAaHWS W TMPUMEHEHHS TeX



HOPM, YsICHEHHE KOTOPBIX BBI3bIBAET OIpPEJe/IEHHbIE TPYAHOCTH
Ha NIPAKTHKE.

Mo cBoemMy copiepkaHU0 MPUHIMITEI 00beKTUBHBI. OJHOBpE-
MEHHO OHU CYObEKTUBHBI IO (hOpMe I0OPUIUIECKOTO BHIPaKEHUSI
(OHU SIBJISIIOTCSL PE3YJITATOM COOTBETCTBYIOLLETO BOJIEU3bSIBIIE-
HMsI 3aKOHOJATeIs ).

BaxxHeuyM CBOMCTBOM MPUHIIMIIOB SIBJISIETCS UX MTPaBOBOM
xapaktep. Bce onu 3akperniensl B Koncrurynuu u YIIK. Kon-
crutyiusi P® 3akpenuiia oOiienpaBoBbie IPUHIIUIIBI, KOTOPHIE,
BbIpaxasi MPUPOLY M CYUIHOCTh JEMOKPATHYECKOIrO rocynap-
CTBa, COfIEpsKaT rapaHTUH ITPaB U CBOOO/ YeTOBEKA U I'PaKJaHU-
Ha. DTU NPUHLMIBI UCXOAAT U3 MPU3HAHUS YEJIOBEKA, €ro MpaB
1 cBOOO/I BBICIIIEHN 1IEHHOCTHIO.

B cooTBeTCTBUM C KOHCTUTYUMOHHBIMM MPUHIUIIAMU B OT-
pacneBoM 3akoHonaresbetee — YIIK comepxarca HOpmbl, ume-
I0LL[ME OCHOBHOE, OIPEeIAIoIIee 3HAUEHUE ISl BCETO CYO0IPO-
W3BOJICTBA U OTAEJIbHBIX €T0 CTAIUIA.

BonpmmHcTBO NprHIMNOB 3akperuieHo B Koncturynun PO,
B OT/ICJIbHBIX CTaThsIX 3aKOHA B BUJIE OCOOBIX TIPABOBBIX MPABHII
(ct. 22, 25, 48, 49 Koncruryuuu PO).

KoHCTUTYIIMOHHbIE PUHIIUIIBI BKJIIOYEHBI U B OCHOBHBIE T10-
noxenus YIIK.

KOHCTUTYIIMOHHBIE TPUHIUIIBI SBJISAIOTCS HOPMaMU MPSIMOTO
Y HETNOCPEJICTBEHHOTO JIEUCTBUS. DTO O3HAYAET MPaBO HA MpU-
MEHEHHEe 3THX HOPM HETNOCPE/ICTBEHHO, O3 BHECEHUSI COOTBET-
CTBYIOIIIMX U3MEHEHUH U jonoiaHenui B YIIK.



[TpuHIMIIEI HE JONAKHBI CBOOUTHCSA IPYr K APYrYy W IPOTHU-
BOPEUYMTDH OMH JApyromy. [IpMHIMIIEI IEUCTBYIOT B paMKax Lie-
JIOCTHOM CUCTEMBI, IJIE CYIITHOCTh ¥ 3HAYEHUE KaXKJO0T0 MPUHIIN-
11a 00yCJIOBJIMBAIOTCS HE TOJIbKO COOCTBEHHBIM COJIEpP/KaHUEM, HO
¥ (PyHKIIMOHMPOBAHMEM BCEH CHCTEMBI, IJle HapyIlIeHHEe JTI000ro
NPUHIIMIIA TPUBOAUT OOBIYHO K HAPYIIEHHIO IPYTHX MPUHITUIIOB
Y TEM CaMbIM K HapyLIEHUIO 3aKOHHOCTH IPU IIPOM3BOJICTBE 10
Jeny.

Cucrema NIPUHIMIIOB YTOJIOBHOTO IPOLIECCa:

1) MpUHIMIIBI YTOJIOBHOTO MPOLIECCA, UCTOYHUKOM KOTOPBIX
SIBJISIIOTCS TIpaBa M CBOOOJIBI UeNIOBEKa U IpakKAaHMHA, 3aKperl-
neHHble B 1. 1 u 2 Koncruryium PO;

2) NPUHLMIIBI YTOJIOBHOIO MPOLIECCA, UCTOYHUKOM KOTOPBIX
sBIsTIoTCs: HOpMbl KoHCTHTYIIMM O cyaeOHoM Biactu — 1. 5 Kon-
cruryuuu P@;

3) cOOCTBEHHO IMpOLIECCyaIbHblEe TPUHLMIIBI, 3aKPEIUIEHHbIE
TosbKO B HOpMmax YIIK.

IIpuHIMIBEL OAPA3AEAIOTCA Ha:

1) oOrienpaBoBble PUHITKITEI, XapaKTePHbIE JJIs1 BCETO pOC-
CHMIACKOI'O I1paBa;

2) IPUHIIUIIBI COOCTBEHHO MPOIECCYaIbHbIE;

3) IPHUHLMIIBEI, PEryJUpPYOLIMEe OPraHU3alrI0 OPraHoOB YIo-
JIOBHOTO CYJOITPOU3BO/ACTBA (CYA0YCTPOMCTBEHHBIE IIPUHIMIIbI);

4) NpUHLMIIBI, KOTOPBIE ABJISIOTCA B OCHOBHOM IIPOLIECCYAIb-
HBIMU;

S) NPUHUMUIIBI, TATMYHBIE TOJILKO J1JIS YTOJIOBHOTO ITPOLIECCA;



6) NPUHITUTIBL, OOIIHE [Is1 YTOJIOBHOTO, TPk IAHCKOTO, /IMU-
HUCTPATUBHOTO IMPOLIECCOB;

7) NpUHUMIIBI, HAXOASIIME CBOE BbIPAXKEHUE BO BCEX CTAAU-
SIX YTOJIOBHOTO ITPOILIECCA UJIU TOJIbKO B HEKOTOPBIX CTAIASIX yTO-
JIOBHOTO MPOLIECCA.



9. IIpyuHIIMN 3aKOHHOCTH

OO01enpaBoBOW MPUHIIMIT 3aKOHHOCTU 3aKperuieH B M. 2 1 3
cr. 15 Koncrurynuu P @, a nprMeHUTENBHO K YTOJIOBHOMY MPO-
1eccy BbIpakeH B cr. 19-22, 48-50, m. «o» cr. 71, 120, 123
u apyrux Koncruryuuu u cr. 7 YIIK P®. OHn 3akmodaer B ce-
6e TpeOGOBaHME TOYHOTO U HEYKJIOHHOTO COOJIONCHUS M UCTION-
HEHMS1 3aKOHOB OpraHaMuy MpeABapUTESIbHOTO pacciedoBaHUs,
IPOKYPATYpbl, CYJOM M BCEMH JIMLIAMH, YYACTBYIOIIUMHU B A€JIE.

3akoH 0bs3aTelieH 1Sl BceX CyObEeKTOB YTOJIOBHOIO IMpoLiec-
ca. [Ins1 opraHoB rocygapcTBa, OCyleCTBIISAIOIIMX IPOU3BOJICTBO
10 JIeTy, COOMIOIeHNe MaTePUATbHBIX U MTPOIECCYATbHBIX 3aK0-
HOB COCTaBJISIET UX 0O0S3aHHOCTD TIepes] TOCYIapCTBOM U JIMYHO-
CTbIO, 32 HapylIeHHe KOTOPOil K HUM MOTYT OBbITh MPUMEHEHbBI
pa3IMyHble CAHKIMH, a MPOLIECCYaAJIbHbIE aKThbl, BLIHECEHHBIE C
HapylIeHUEM 3aKOHa, MPU3HAHbI HEICUCTBUTEIbHBIMU.

IIpuHIMI 3aKOHHOCTHU 00SI3BIBAET CY[, TIPOKYpPOpa, Clie-
JoBatesisd, JIMUO, MPOU3BOAAIIECE TO3HAHWUE, HEYKOCHHUTEJIBHO
CJIeIoBaTh YCTAHOBJIEHHOMY 3aKOHOM TMOPSIKY MPOW3BOACTBA
JieJl Ha BCeX CTaJusiX MpOlEecca, COBEpIIaTh MPOLECCYyalbHbIE
JEWCTBYS Ha 3aKOHHBIX OCHOBAaHMSX U B MPEYyCMOTPEHHBIX 3a-
KOHOM TIpolieccyasibHbIX (hOpMax, OCHOBBIBATb CBOM pEIIECHUS
Ha COOTBETCTBYIOIIMX HOPMax MaTepUAJIbHOTO U MPOLECCyab-
HOT'O MpaBa, He OTCTyMNAaTh OT 3aKOHA MPU MPUMEHEHUH K JIULIaM
Mep MPOIIECCYaTbHOTO MPUHYKASHHU S, CTPOTO COOMIONATh TPABH-



J1a cOOMpaHus M 3aKpeIUIeHNsT JOKa3aTeIbCTB, UMesl B BUJLY, UTO
IIPA OCYLIECTBJIEHNY ITPABOCYINS HE JOIYCKAETCSA UCIIONb30Ba-
HUE JI0Ka3aTeJbCTB, NONy4YeHHbIX ¢ HapylieHueM YIIK (1. 2 cr.
50 Koncruryiuu u 1. 3 cr. 7 YIIK).

B cdepe npumeHeHurs rocy1apcTBEHHOTO IPUHY K IEHUS, 3a-
KOHHOCTb — aKTHBHAsl AEATENIbHOCTh MPABO-OXPAHUTEIbHBIX
OpPraHoOB TOCYJAapCTBa W JOKHOCTHBIX JIMI[ MO IMPOTHUBOAEHU-
CTBUIO JTIOOBIM HApYyIIEHUSIM YTOJIOBHOTO 3aKOHOJATENIbCTBA,
BOCCTAHOBJICHUIO HAPYIIIEHHBIX MPaB M CBOOOJ TpakjaH, WHBIX
JIVIII, & TaKkKe MPUHSATUE WHBIX MEpP, CIOCOOCTBYIONIMX 3alllUTe
JIMYHOCTH OT MPECTYIUIEHUHN 1 OT HE3aKOHHOTO Y HEOOOCHOBAH-
HOTO OOBMHEHMSI, OCYKJIEHUs, OTPaHUYEHHS ee TIPaB U CBOOO]I.
Opranbl rocygapcTBa JOJKHBI AEUCTBOBATh B PAMKaX YCTaHOB-
JICHHOM JJIs1 HUX 3aKOHOM KOMITETCHIIVH.

Cyn, mpoKypop, cae10BaTellb, OpraH JO3HAHUS U I03HABaTENb
HE BIIpaBe NMPUMEHSATh (peiepasIbHbII 3aKOH, POTUBOPEYAIlUI
VIIK P®. Cyg, ycTaHOBUB B XO[I€ ITPOU3BOACTBA 10 YTOJIOBHOMY
JeJly HECOOTBETCTBHE (PeIepaIbHOTO 3aKOHA WJIM MHOT'O HOpMa-
TUBHOrO npaBoBoro akra YIIK P®, npunumaer peiienue B co-
orsercTBuu ¢ YIIK PO.

Onpenenenus cyna, NOCTAHOBIIEHUS Cy/IbU, IPOKYpopa, clie-
JoBaTelid, JO3HABATENA JOKHB! ObITh 3aKOHHBIMH, OOOCHOBAH-
HBIMHM M MOTUBUPOBaHHBIMHU (11. 4 cT. 7 YIIK). O60cHOBaHHOCTD
OIpe/IeNIeH!s], TIOCTAHOBJIEHUS O3HAYAET, YTO CyH, CyAbsl, MPO-
Kypop, CleAoBaTesb, T03HABATENb MIPU €r0 BHIHECEHUH CTPOTrO
UCXOZAT U3 MaTEPUAJIOB PacCIeIOBaHHOIO U pACCMOTPEHHOIO B



CyneOHOM 3aceJaHuM YTOJIOBHOTO JIENa; OCHOBBIBAIOT CBOU BbI-
BO/IbI Ha COOpPAaHHBIX W TPOBEPEHHBIX OKA3aTeNIbCTBAX, 4 HE
Ha MpenonoxkeHusix. MOTUBUPOBAHHOCTD OIpe/ie/IeHu ], TOCTa-
HOBJIEHUS O3HAYAET, UTO €r0 COfIEpPKaHue JAaeT YeTKOe OObsICHE-
HUE TOMY, IOYEMY CY/, CYIbsl, IPOKYPOP, CJAeI0BATENb, JO3HA-
BaTe/b MPUHSIM UMEHHO 3TO pelIeHUe, IOYeMy OHU OTBEpINIU
OJIHY JIOKA3aTeJIbCTBA U MPUHSUIIM Ipyrue. MOTUBUPOBKE MOJJIe-
’KaT BBIBOJbI O HAJIMYMU B JEVCTBUSX KOHKPETHOIO JIULA COCTa-
Ba TMPECTYIUICHUS], €r0 KBUTU(UKAIIUKI, HEOOXOIUMOCTH U30pa-
HUS ONPEAETICHHONU MEPHI TPECEUEHN I WM MHOM MEPBI ITPOLEC-
CYaJIbHOTO MPUHYKAEHUS U JP.

B yroJsioBHOM npounecce 3aKOHHOCTb CTOUT HA MOCTYJ1a-
Te: «JI03BOJIEHO TO, YTO paspelleHo 3akoHoMm». Korma to wim
WHOE [EWICTBHE CYNIECTBEHHO 3aTparvBaeT IMpaBa M CBOOOIDI
JIMYHOCTH, JAHHOE MPABUJIO AOMNOIHSAET COAEpKalIecs B 3aKO-
HE 3aIIpeThl, HE MO3BOJISIOIIME OTCTYIATh OT YCTAHOBJIEHHOTO UM
MOpsiAKa MPOU3BOJACTBA KOHKPETHOTO JENCTBUSL (ITPUMEHEHMS
apecTa, IpOU3BOJCTBA OOBICKA, OCBUAETEILCTBOBAHUS 1 T. 11.).



10. ITpuHnuUn ocymecTBIeHUA
IPABOCYAUA TOJBKO CyJI0M

[TpaBocynue no yronosHomy aeny B Poccuiickoit @eneparmu
OCYILIECTBJISIETCA TOJBKO CYAOM. DTOT NPUHLMI, ITPELyCMAaTPH-
BAIOIINM UCKJIIOUUTENIBHOE TIPABO Cy/la OCYHIECTBIIATH IIPABOCY-
J1e, He JOIYCKAET MEpeJoKEeHNs JaHHOW (PYHKLIMM HU HAa OJUH
BHeCyneOHbIi opra rocynapcrsa. CyaeoHast BJacTh — 3TO ro-
CyAapCcTBEHHas BJIACTh, MPU3BaHHAs (YIIOJTHOMOYEHHAs] U 00s-
3aHHAs) paccMaTpvBaTh W pa3pellaTh IPaBOBBIE KOH(IMKTBHI,
CIIOpBI O ITpaBe B 0COOOM, 3aKOHOM IPEAYCMOTPEHHOM MOPSIIKE.

VkazaHHbll npUHIMI, cPOpPMYIUpOBaHHbIA B cT. 32, 118
Koncruryumu P®, cr. 13 YIIK P®, nonyuyun cBoe pa3BUTHe B
cr. 49 Koncruryuuun P®, packpbiBaolield caMy CyTb IIPaBOCy-
JMS: TIPU3HATh JIMLIO BUHOBHBIM B COBEPILUEHNU MPECTYIUIEHUS,
a Tak’Ke MOJIBEPrHYTh €ro yroJIOBHOMY HaKa3aHWIO MOJTHOMOYEH
TOJIBKO CyJ, CBOMM IIPUTOBOPOM.

JIaHHBI IPUHIMIT O3HAYAET, UTO:

1) cya 3aHMMaeT ocoOoe TMoJIoKEeHUe Cyda CPpeId MHBIX Opra-
HOB T'OCY/IapCTBEHHO! BJIACTU M IPABOMOYEH IPUHUMATh pele-
HU$1, UMEIOLIUE CUITY 3aKOHA;

2) OTMeHa UM U3MEHEHHUe CyeOHbIX PelleHni MOKET UMEThb
MECTO JIMIIb B IIpejiesiax cyeOHOM CHCTEMBI;

3) UCKJIIOYUTENIBHOE IIPABO CyJa IPH OCYLIECTBIEHUU IPABO-



CyIUs1 — IPU3HABATD JIUIIO BUHOBHBIM JIMOO HEBUHOBHBIM U MPH-
MEHSTh HaKa3aHUe K BUHOBHOMY.

Toabko cy BIpaBe NPpU3HATH JIMII0 BUHOBHBIM B COBEp-
IIEHUH TIPECTYIUICHUs] M HA3HAYUTh €My HaKa3zaHue, IPUMEHUTD
K JIMIy TTPUHYIUTETbHbIE MEPhl MEUIIMHCKOTO XapaKTepa, MpH-
MEHUTDb K JIUITY MPUHYAUTEbHbIE MEPbl BOCIUTATEIbHOTO BO3-
JIEVCTBUS, OTMEHUTD UM U3MEHUTH PellieHNe, IPUHSITOE HIKe-
crosiiuM cyaoM (1. 1 ct. 29 VIIK).

Or1o npugaer cyaeOHOMy pa3OupaTesbCTBY 3HAUCHHE BaX-
HEMIIIeW CTaJuK MPOLECCa, a CYI BbIACISET U3 BCEX MHBIX Opra-
HOB, BEJIyIIMX MPOU3BOJICTBO IO JIENTy, CTABUT €ro B 0CO00€ I0-
JIO)KeHUe, 0OsI3pIBast BHICTYNATh FAPAaHTOM IpaB U CBOOO]] Yeso-
BEKa W rpaxKJaHuHA.

HukTO He MOXeT ObITh NMPU3HAH BUHOBHBIM B COBEPIICHUN
MIPECTYIJICHHUSI ¥ IOJIBEPTHYT YTOJIOBHOMY HAKA3aHUIO MHAYE KaK
10 IPUTOBOPY CY/IA U B NIOpsZIKE, ycTaHOBJIEHHOM YIIK.

[TpuHIMIT OCYIIECTBIICHUs TPABOCYIUs TOJBKO CYIOM He
OrPaHMYMBAETCS CyIeOHBIM pa3OUpPaTeTbCTBOM B Cyie TIEPBOM
WHCTAHIIUM, a XapaKTepu3yeT Bce CyAeOHbIe CTaJuU TpoIiecca.
B kax[0¥ U3 HUX MpaBOCy/IMe OCYIIECTBIsIETCS B TeX (opmax,
KaKKe COOTBETCTBYIOT XapaKTepy U Ha3HAUEHHIO pa3periaeMbIX
JAHHOW CTaJUM 3a7a4.

[TpuHuun ompenesnsieT Takoil MPaBOBOM peXUM, TIPU KOTO-
pPOM OTMEHa WJIM U3MEHEHUEe CYJeOHbIX pellleHHid J0MyCKAeTCs
HE MHAYe KaK BBHIMIECTOSIIUM CYIOM U B MOPS/IKE OCYIIIECTBIIe-
HUS TIPABOCY/IMS IO YTOJOBHBIM JiesiaM. Hu oqHO cyneGHoe pe-



IIEHWEe He MOXET OBITh OTMEHEHO MJIM U3MEHEHO KaKuM Obl TO
HM OBUIO TOCYJAPCTBEHHBIM OPraHOM, B T. Y. BBICIIEH rocymap-
CTBEHHOH BJIACThIO. B 3TOM mposB/IsieTCs1 HE TOMBKO MCKIIIOUM-
TEJIbHOCTb, HO M MOJIHOTA Cy/1eOHOM BJIACcTH: BCTYNMBLINE B 3a-
KOHHYIO CHJTy pelIeHHs cyfa 00s13aTeNbHbI 7151 BCEX, He UCKJTIO-
yas BeIcIve oprassl Biactu (cr. 392 VIIK PO).

HckmounTtenbHOe MPaBo cyia OCYIIECTBIISTh PaBOCYIUE UC-
XOAUT U3 TOTO, UYTO AEATEIHOCTb Cy/ja IPOTEKAET B 0COOOM ITpa-
BOBOM TIOPSIJIKE, KOTOPbIM CO3/1a€T TAKKE MTPEUMYILECTBA B Pa3-
pELIeHUH YTOJIOBHBIX JIe/l, KAKMMHU HE pacrosiaraeT H1 OJHa UHas
(popma rocynapcTBeHHOI IeATEBHOCTH. DTOT MOPSIOK 3aKJIIO-
qaeT B cede HanOOobIIME FAPAHTUM [1s1 BRIHECEHHUS 110 JIeJTy 3a-
KOHHOT'O U CIPABEIJIMBOIO PELLEHNU .

[Noncynnmblil He MOXET OBbITh JIMIIICH MTPaBa Ha pACCMOTPEHHUE
€ro yroJoBHOIO JieJla B TOM CYJie M TeM CY/Ibeil, K MOACYIHOCTH
KOTOPBIX OHO OTHECEHO.

B cyzne nepBoii MHCTaHLMM J€J1a paccMaTpUBaIOTC:

1) eAMHONMMYHO:

a) cyabent penepanbHOrO cya ooIel IPUCTUKIINN;

0) MMPOBBIM CY/IbEH;

2) KOJIJIETUAJIbHO:

a) C y4acTHUEM IMPUCSKHBIX 3acelaTelen;

0) KoJuIeruen u3 Tpex MpogeccuoHaIbHBIX CYIEH.

PaccMOTpeHre YrojoBHBIX /i€l B KAaCCALIMOHHOM THOpSIKE
OCYILIECTBIJISIETCS CY/IOM B COCTaBE TPeX Cyel (peiepaibHOrO Cy-
aa oOIel IOPUCOVKINY, a B TIOPSAKE HAaq30pa — B COCTaBE HE



MeHee Tpex cyaei eaepaibHOTO cya oOIIel I0PUCTUKITUH.



11. IIpuHun yBa:xeHus 4eCTH
U JOCTOMHCTBA JUYHOCTH

IIpuHIMD yBaKeHUsI Y€CTH U JJOCTOMHCTBA JUYHOCTH
OCHOBBIBaeTcsA Ha nojoxeHusaAx cr. 21 m 23 Koncturynmn
P®, cr. 5 BceoOmieid peknapaiiuu mpaB dejoBeka (B pea. OT
10.10.1948 r.), ct. 3 KoHBEeHLIMM O 3alMTE TpaB 4yejloBeKa (B
ped. ot 19.11.1996 r.), cr. 7 MexayHapoaHOro nakra O rpax-
JAHCKUX U TMOJUMTHUYECKUX mpaBax (B ped. or 19.10.1966 r.),
cT. 2 Kogekca noBesieHusl IOJKHOCTHBIX JIIL IO MOAIEPKAHUIO
npaBonopsiaka, KoHBEHIIMM MPOTUB MBITOK U IPYTUX KECTOKUX,
OecuesIOBeUHBIX WM YHIKAIOIIUX JIOCTOMHCTBO BUJIOB OOparie-
HUS ¥ HakazaHus, CBoAa MPUHIIUIIOB 3alllAThI BCEX JIMIL, MOABEP-
raeMbIX 3a/IEP’KaHUI0 WM 3aKJTIOUYEHUI0 B KAKOW OBl TO HU OBLIO
dopwme, cr. 3 Konsenruu CHI™ o ripaBax ¥ OCHOBHBIX CBOOOIAX
yesoBeka u cT. 9 VIIK PO.

B xoae yrosoBHOro cyaonpom3BOJCTBA 3anpeniaercsi
OCYIIIECTBJICHUE JEUCTBUM U MPUHSATUE PEIICHUM, YHUKAIOIIUX
YeCTh YUYaCTHHUKA YTOJIOBHOT'O CYIOIPOU3BOCTBA, a TaKKe o0pa-
IIEHNe, YHIKAIOIIEe ero 4elioBe4ecKoe JOCTOMHCTBO JIMOO CO-
3[1a1011Iee OMACHOCTb JUIs1 €r0 KU3HU U 310poBbs (4. 1 c1. 9 VIIK
P®D).

CyneOHO-CIIE/ICTBEHHAs] TIPaKTHKA CBHJICTEJIbCTBYET, UTO
MPUYMHEHUE JIMYHOCTH (PU3UYECKOTO, MOPATIBHOTO WJIM UHOTO



yiep0Oa, mocsrareibCTBa Ha JOCTOMHCTBO T'paKIaHWHA MOTYT
MMETh MECTO MPU MPOBEJECHUM IOMPOCOB, OCBUAETEIBCTBOBA-
HUSI, SKCTIEPTU3, JIMYHBIX OOBICKOB. MOpaJIbHBIN yIEpO JIMIHO-
CTH MOT'YT TPUYUHUTD HE3AKOHHbIE U HEITUYHBIE METO/IbI OCMOT-
pa 1 o0CIieIOBaHM S TeJla, TIOMyYeHUs OMOJIOTMIeCKHX OOBhEKTOB
v JIp.

B psine HOpM 3akOHOAATENb 3aNPELIAET J03HABATEIIO, CIIeI0-
BaTEJI0, IPOKYPOPY MIPOBOAUTD 3aKOHHbIE MPOIECCYAIbHBIE 1M -
CTBUSI METOJIOM, CIIOCOOHBIM MPUYMHUTH yIIepO JIOCTOMHCTBY
maHocTtu. OOIIye mpaBuia MPOU3BOJICTBA CIICCTBEHHBIX JICH-
CTBUU 3alpellialoT MpU MPOU3BOJCTBE CJIEJCTBEHHBIX JEUCTBUI
MPUMEHATh HACUJIME U WHbIE HE3aKOHHBIE MEpPbI, & PABHO CO-
3[AI01I1E ONACHOCTb JIsl )KU3HU M 3/I0POBbsl YUACTBYIOLIUX B
Hux juil (cT. 164 VIIK). B yactHOCTH, I MTPOBE/IeHNH OObICKA
creqoBartesb 00s13aH IPUHUMATh MEphl K TOMY, YTOOBI He ObLIH
OIIallieHbl BHISIBJIEHHBIE OOCTOSITEILCTBA MHTUMHOM JKU3HU JIN-
112, 3aHUMAIOIIIETO JaHHOE MOMEIIEHUE, ero JUYHbIE, CeMENHbIE
TalHbI, a TAKKE OOCTOSATENILCTBA YACTHOM KU3HU JIPYTUX JIUIT (TI.
2 cr. 182 VIIK). JInuHbIil OOBICK MOET MPOU3BOAUTHCS TONb-
KO JIUIIOM OJIHOTO TI0J1a C OOBICKMBAEMbIM U C yUacCTUEM TIOHSI-
THIX U crielaancToB Toro xe noja (cr. 184 VIIK). CnenoBaresb
HE MPUCYTCTBYET MPU OCBUIETEICTBOBAHUM JIMIIA APYroro mo-
JIa, €CJTM OHO CONPOBOXJIAETCS OOHaKeHUeM 3Toro Jymia. [1po-
U3BOJICTBO CJIEJICTBEHHOI'O IKCIIEPUMEHTA JIOIYCKAETCsl, €CIIU He
CO37aeTCs YIpo3bl 3J0POBBI0 YUACTBYIOIIMX B HEM vl (cT. 181
VIIK P®).



HuKTO U3 y4aCTHMKOB YTOJIOBHOTO CYJOITPOM3BOICTBA HE MO-
JKeT MO/IBePraTbCsl HACWIIMUIO, MBITKAM, APYTrOMY KeCTOKOMY WU
YHIKAIOIIEMY YeJIOBeUeCKoe TOCTOMHCTBO OOpaIeHuio (4. 2 CT.
9 VIIK PO®).

IToa NMBITKOM TP 5TOM MOHUMAETCS JTI000e JIelCTBHE, KO-
TOPBIM KaKOMY-JIUOO JIMITY YMBIIUICHHO TIPUYMHSIETCS CUJTbHAS
Oosb WM cTpajanue, (U3NIeCKOe WM HPaBCTBEHHOE, YTOOBI
MOJTY4YUThb OT HETO WJIM OT TPETHETO JIMLA CBEACHUS WM ITPU3HA-
HUsl, HAKa3aTh €ro 3a JECTBUE, KOTOPOE COBEPIIUIO OHO WU
TPeThe JIULIO WIM B COBEPLIEHUHA KOTOPOrO OHO MOI03PEBAETCS,
a Tak)ke 3ammyraTb Wik MPUHYIUTH €r0 WU TPEThe JIUIIO, WU 10
MoO0i MpUYMHE, OCHOBAHHOW HA TUCKPUMUHAIIUK JTI0O0To Xa-
paKTepa, Korja Takas OOoJib WM CTPaJaHue TPUIUHSIOTCS TOCY-
JAPCTBEHHBIM JIOI’KHOCTHBIM JIMIIOM WJIM UHBIM JIULIOM, BBICTY-
MAIIMM B O(PUIIMATBHOM KaueCcTBe, WK TI0 UX MOJCTpeKaTe b-
CTBY, WIH C UX B€OMa WJIA MOJTYAIMBOro coracus. B 3to mno-
HSTHE He BKJIIOUaeTcst 00Jb M CTpajiaHue, BO3HUKAIOIINE TOJIBKO
W3-32 3aKOHHOT'O JIMIIIEHUs CBOOOJIBI BBUY COCTOSIHUSI, TIPUCY-
IIer0 TOMY OI'PaHUYEHUIO MPaB.

[IpeBblilieHNE JOMKHOCTHBIX MOJIHOMOYMIA, COIpPSIKEHHOE C
HACUJIMEM WJIM Yrpo3oil ero npuMmeHeHus (cr. 286 YK P®), a
TaKke MPUHYKACHUE K 1a4e MOKa3aHUM, CBA3aHHOE C HACUJIMEM,
U3JIEBATENILCTBOM MM NIBITKOM (CT. 302 YK P®), BiieKyT yronos-
HYIO OTBETCTBEHHOCTb.



12. ITpuHIUAN
HENPUKOCHOBEHHOCTH JUYHOCTH

IIpuHIHMN HENPHKOCHOBEHHOCTH JUYHOCTH OCHOBBIBA-
etcs Ha cT. 22 Koncruryuuu PO, cr. 9 MexayHapoaHOro nax-
Ta O IPAXIAHCKUX U MOJIMTUYECKUX ITpaBax, cT. 5 KoHBeHMu o
3amure npas yesioBeka u cr. 10 YIIK.

B yronoBHOM cy1onpou3BoacTBe JJMYHASI HENIPUKOCHO-
BEHHOCTb 03HAYaeT, YTO HUKTO HE MOXKET ObITh 3a/lepXkaH Mo
NIOZIO3PEHUIO B COBEPLIEHUH NIPECTYIUIEHNS WIN 3aKJIIOUEH TIO]
CTpaKy IpU OTCYTCTBUM Ha TO 3aKOHHBIX OCHOBAaHWM, Ipeiy-
cMoTpeHHbIX YIIK PD.

JIuuHas (TejecHasi 4 {yXOBHAs1) HENPUKOCHOBEHHOCTh
IpeJICTaBsAeT COO0M (DAKTUUECKH CKJIaABIBAIOIILYIOCS U oOecrie-
YMBAEMYI0 BCEM CTPOEM OOIIECTBEHHBIX OTHOIIEHUH BO3MOXK-
HOCTb JIMYHOCTHU PaCHOPSIKATHCS COOOM.

JInyHast HeMPUKOCHOBEHHOCTD — 3TO (PAKTUUECKOE COCTO-
SHUE. A IPABO HENPHUKOCHOBEHHOCTH JMYHOCTH — 3TO IIpa-
BO TpaXJaHWHA HA 3aIIUTY OT IMOCATATeNLCTB KOO Obl TO HU
OBLJI0, CBSI3aHHOE C 0OS3aHHOCTBIO TOCYAAPCTBEHHBIX OPraHOB U
rpakjlaH BO3JEPXKUBATbCSA OT TAKMX MOCSTATENbCTB, a TAKXKE C
00S3aHHOCTBIO I'OCY/IAPCTBEHHBIX OPraHOB 3alUIIATh JMYHOCTh
OT HEIIPABOMEPHBIX MOCATATENbCTB.

[TpaBa HENPUKOCHOBEHHOCTH JIMYHOCTHU HE JIUIIAETCS HUKTO,



Jaske MpecTynHuK. JIumeHre cBoOOIbI B KAYeCTBE MePhl YTOJIOB-
HOTO HaKa3aHWs BO3MOXHO TOJIBKO IO TPUTOBOPY CyNa, BCTY-
NUBILIEMY B 3aKOHHYIO CHUJTY, Ha CPOK, TIPETyCMOTPEHHBIN B YTO-
JIOBHOM 3aKOHOJATEJIbCTBE U YKA3aHHBIN B IIPUTOBOPE.

Jo cyneGHOro peleHust JUIO HE MOXET ObITh MOJBEPrHY-
TO 3aJiepKaHUI0 Ha CPOK Oosiee 48 4. YCTaHOBJIEHHBI 3aKOHOM
CPOK 3a/iepXKaHusl HAYMHAET CBOE TeueHHe C MOMEHTa (DaKkThde-
ckoro 3ajepxanus. C MOMeHTa JOCTaBJIeHUsI TIOI03PEBAEMOTr0 B
OpraH JJO3HaHWsI, K CJIeJOBATENIO WU MIPOKYPOPY B CPOK He 00-
nee 3 9 JoJkeH ObITh COCTABJICH TIPOTOKOJT 3a/IEPKAHUS U TIOJI0-
3peBaeMOMY JIOJKHBI ObITh Pa3bsCHEHBI €r0 MPaBa, MPelyCMOT-
pensble cT. 46 YIIK P®.

Cyn, mpoKypop, ClieioBaTesib, OpraH JI03HaHUs U J03HABATEh
00s13aHBl HEMEJICHHO OCBOOOJIUTh BCSIKOTO HE3aKOHHO 3ajIep-
’KaHHOTO, WJIY JIUIIIEHHOTO CBOOOIbI, MJIA HE3aKOHHO TIOMEIIICH-
HOTO B MEIMIIMHCKUI WJIM TICUXUATPUUYECKUI CTallMOHAp, WU
COZIEpXKaIerocs Mo CTpake CBBIIIE CPOKA, PETYCMOTPEHHOTO
VIIK.

[Moo3peBaemblil IOIEKUT OCBOOOXKACHHIO IO TIOCTaHOBJIE-
HUIO JI03HABaTeJIs, CIe0BaTellsl WA IPOKYPOpPa, €CIIH:

1) He moATBEPAMIIOCH TOJO3PEHKE B COBEPILIEHUY ITPECTYILIIE-
HUS,

2) OTCYTCTBYIOT OCHOBAaHUs IPUMEHEHUSI K HEMY Mephbl TIpe-
CEeUYeHHUsI B BUJIE 3aKJIIOUEHHUSI MO]] CTPAKY;

3) 3amep:xaHue ObUIO TIPOU3BECHO C HAapyIlIeHHeM TpeOoBa-
Huu cT. 91 VIIK P®.



[ToHATUS «MEAUIIMHCKUI CTAllMOHAP» M «TICUXUATPUYECKUN
CTalMOHAp» UCTOJIB3YIOTCS B 3HAUEHUM, YKA3aHHOM B CT. 9 O3
ot 31 mas 2001 r. Ne 73-®3 «O rocygapcTBeHHOH Cy1eOHO-9KC-
nepTHou nesrenbHocTH B Poccuiickont denepanum» (B pell. OT
30 nexadps 2001 r.)

o ncreuennn 48 4 ¢ MOMEHTA 3a€pKaHUSA NIOA03PEBAECMBIN
HO/JIEKUT OCBOOOK/IEHUIO, €CJIM B OTHOIIEHUH €ro He OblIa U3-
OpaHa Mepa MpeceveHus B BUJE 3aKTI0UEHHS MO/l CTPaKy J1O0
CyIl He TIPOIJTWJI CPOK 3a/IepKaHusl B MOPSIAKE, YCTAHOBIEHHOM
. 3 4.7 cr. 108 VIIK P®.

[MocranoBmnenue cynpr 00 N30paHUK B KAYeCTBE MEPHI Ipece-
YeHUsl 3aKJIIOUEHHUs MOf] CTPAKy WM 00 OTKa3e B 9TOM MOXET
OBITH 00’KAJIOBAHO B BHIIIIECTOSIIINI CY/T B KACCAIIMOHHOM TOPSI/I-
K€ B TEUEHHE 3 CYTOK CO AHS ero BbiHeceHus1. CyJ1 KacCallMOHHOU
WHCTAHIIMU TPUHUMAET pellieHre 10 Kajode WM MpeacTaBie-
HUIO HE MO3/JHEe YeM uepe3 3 CYyTOK CO AHSA UX NocTyruieHus. Pe-
HIEHUe Cy/la KaCCAIIMOHHOW MHCTAHIIMU 00 OTMEHEe MOCTaHOBJIe-
HYS CyIbM 00 M30paHUY B KAY€CTBE MEPHI IPECEUEHH S 3aKITIove-
HUS O] CTPasKy MOAJIEKUT HEMEIJIEHHOMY UCToNIHeHuIo. Pere-
HHE Cy/la KaCCAllMOHHON MHCTaHIIUM MOXET ObITh 00KaJIOBAHO
B MOPSJIKE HA/A30pa M0 IpaBwiIaM, ycTaHOBJIEHHBIM IU1. 48 VIIK
P®.

JIuiio, B OTHOILIEHUM KOTOPOTO B KQUECTBE MEpPhI ITpecevyeHu s
n30paHo 3aKJI0YEeHHe TIO/l CTPaXKy, a TaKXke JIMI0, KOTOpoe 3a-
JePKaHoO MO0 MOJ03PEHHUIO B COBEPILIEHUH MPECTYIUIEHUS, T0JIK-
HO COZIEPXKATbCS B YCIOBUSIX, MCKJIIOYAIOIIUX YIPO3Y €ro KU3HU



¥ 3/I0POBBIO.



13. IlpyuHoun oxpaHbl IpaB u
cB000/] UeJIOBEKAa U IPakKJaHuHA
B YTOJIOBHOM CY/10IIPOU3BO/ICTBE

IIpuHIUN oXpaHbI IPaB H CBOOO/] YeJIOBEKA U IPak/ia-
HIHA B YTOJIOBHOM CY/IOIIPOM3BO/JICTBE OCHOBBIBAETCS HA T10-
noxenusax PenepanpHoro 3akoHa ot 20 asrycra 2004 r. Ne 119-
®3 «O rocynapCTBEHHOW 3alUTE MOTEPIIEBIINX, CBUIETEIEN
Y VHBIX YYACTHUKOB YTOJOBHOIO CYJONPOM3BOACTBa» M CT. 11
VIIK PO.

HenpeMmeHHBIM yCJIOBMEM MCIOJHEHUS HOPM, YCTaHOB-
JIEHHBIX YTOJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOJATEIbCTBOM, SIB-
JsieTCsl 3HaHWE YYaCTHMKAMH YTOJIOBHOTO CYAONPOW3BOJCTBA
CBOUX IpaB, 00sI3aHHOCTE! M OTBETCTBEHHOCTH. YTOJIOBHO-ITPO-
HECCYTbHBI KOJEKC 00s3bIBACT JIOJKHOCTHBIX JIMII, BEIYIIUX
TIPOM3BOJICTBO TIO ey, Pa3bsICHATH MOJ03PEBAEMOMY, OOBUHSI-
€MOMY, TMOTepHeBIIEMY, I'PakJAAHCKOMY HCTIY, TPaXJIaHCKOMY
OTBETYMKY MX MpaBa, 00s13aHHOCTH, OTBETCTBEHHOCTh 1 00ectIe-
YMBaTh BO3MOXKHOCTh OCYLIECTBJIEHMA ITUX mpaB (4. 1 cr. 11
VIIK PO).

B cootBetcTBUY € ONOKEHUAMU CT. 56 YTONIOBHO-TIPOIIECCY-
aJIbHOTO KOZEKCAa JIMIIO, BRI3BAHHOE /I Jau TTOKa3aHUM, JOJIXK-
HO COOOIIUTh N3BECTHBIE eMY (DAKTBI 00 OOCTOSITEILCTBAX, UME-
IONIVMX 3HAUCHUE )T pacCiIeIOBaHUsI M CyIeOHOTO pa3pelieHus



Jena.

3a ga4gy 3aBe0MO JOKHBIX MOKA3aHNH MO0 332 OTKA3 OT
Jlauu TIOKa3aHUW CBUJIETEIb MOXKET ObITh MPUBJIEUYEH K OTBET-
CTBEHHOCTH. YTOJIOBHOE 3aKOHOJATEIbCTBO MPeaycMaTpruBaeT
OTBETCTBEHHOCTbH 3a MPUHYX/ICHUE CBUIETE IS, TIOTEPIIEBIIIETO K
Jaue JIOKHBIX MOKA3aHUH, IKCIEpTa K Jaue JIOKHOTO 3aKIove-
HUS WIY MIePEBOJYMKA K OCYIIECTBIEHUIO HETIPABUIILHOTO TiEpe-
BOJIA, & PaBHO MPUHYKAEHUs YKa3aHHBIX JIMI[ K YKJIOHEHHUIO OT
JIaYY TIOKa3aHUM.

3aKOHOM MPEeTyCMOTPEH OINpe/IeeHHbIN NepeveHb JIUl, KO-
TOpPBIE MOTYT OBITh OCBOOOXKIEHBI OT JIa4X CBUAETEIHCKHX MOKA-
3aHUI MPU HAJIMYUX HEKOTOPBIX 0OCTOSITEIBCTB M TI0 BOIPOCAM,
CBEJICHUsI O KOTOPHIX OHM TMOJYYUJIM B pe3ysibTaTe CBOEH Mpo-
(peccronanbHOM IEATENBHOCTA WM B CUIIY POICTBEHHBIX OTHO-
IIEHUH C MOJ03PeBaeMbIM, OOBUHSIEMbIM.

Hanuuume y nuia mpaBa OTKa3aThCsl aBaTh CBUJIETEIbCKUE
TOKa3aHWsI O3HAYaeT, YTO OHO HEe MOXET OBbITh NMPHUBJICYCHO 3a
9TOT OTKa3 K YrOJIOBHOM OTBETCTBEHHOCTU. B ciiydae cornacus
JIWLI, 0OJTaJAIONINX CBUIETEIbCKUM MMMYHUTETOM, JIaTh IOKa3a-
HUs JIO3HABaTeb, CJIeJ0BaTelb, IPOKYPOP U Cy 00sI3aHbI TIpe-
JOyNpenTh YKa3aHHBIX JIMII O TOM, YTO UX MOKAa3aHUSI MOTYT UC-
TIOJIb30BAThCSI B KAaU4eCTBE J0KA3aTeIbCTB B XOJE HdaJbHEUIIIErO
MIPOU3BOJICTBA TIO0 YTOJIOBHOMY JIeJTy, B T. 4. U B CJIydae ero mo-
CJIEYIOIIETrO OTKa3a OT 3TUX nokazaHuu (4. 2 cr. 11 VIIK P®D).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».
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