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AHHOTaAIMA
B kHure KpPaTKO M3JIOKEHBI OTBETHI Ha OCHOBHBIE BOITPOCHI
Tembl «I'paxgaHcKo-IIpoLieccyaibHOE IpaBo». M3gaHue mnomoxer
CUCTEMATU3HNPOBAThL 3HAHM A, MMOJYUYCHHBIE HA JICKIUAX U CEMUHApax,
HOATOTOBUTBCS K claue 9K3aMeHa WM 3adeta. [locobue aspecoBaHo
CTYIEHTaM BBICHIMX M CPEJHUX OOpa3OBaTeNbHBIX YUpEKIEHWH, a
TaK:ke BCEM, NHTEPECYIOLIUMCS JaHHON TeMaTUKOM.
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Haraiaba BacuibuukoBa
I'pazkaanckoe
nmpouneccyajbHoe
npaso. IllInaprajaka

1. IlonsiTHE rpakAaHCKOTIO
npouecca cyJJonpomn3BoacTBa).
3amaun, BUALI H CTagNN
rpakJJaHCKoOro CyJoIpoun3BoACcTBa

I'pa:xxxanckuil nponecc (Cyxonpou3BoaAcTBO) — 3TO ype-
I'YJIMPOBAHHbI HOPMaMU IPakJAHCKOTO MPOLIECCYATbHOIO Mpa-
Ba MOPSIIOK MPOU3BOACTBA MO I'PAXJAHCKUM [eJlaM, KOTOPbIi
OTIpeNeNsieTCs CUCTEMON B3aMMOCBSI3aHHBIX T'PaKJAaHCKO-TIPO-
IIECCYATbHBIX TIPaB ¥ 00SI3aHHOCTEH, a TaKXke TPakaHCKO-TIPO-
IIECCYATbHBIX JISICTBUI, KOTOPBIMU OHU PEaU3yIOTCs UX CyOb-
€KTaMU — CYJIOM, OPraHOM CyJeOHOT0 UCHOJIHEHUSI M YYaCTHUKA-
MU Tpoliecca.

3anaun. OCHOBHOM 3afaueil rpaxJIaHCKOrO CYJOIPOU3BO/I-
CTBa sIBJISIETCS 3allUTa HAPYIIEHHBIX WM OCIIAPUBAEMBIX MPaB,
CBOOOJI M OXpaHsIeMbIX 3aKOHOM MHTEPECOB I'pask/1aH, OpraHu3a-



M 1 UX OObEIMHEHUH, a TaKXKe OXpaHa TrOCYIapCTBEHHBIX U
OOIIECTBEHHBIX MHTEPECOB. DTa 33/1a4a KOHKPETU3UPYETCS TTPH-
MEHUTEJBHO K KakKJIOMY Jely U peajM3yeTcsl BO BCeX CTausX
npoiiecca, HO IJIaBHBIM 00pa3oM B pellieHuH cyja oOIIel opuc-
JUKLMY. VIMEeHHO B pellieHuy MOyvaloT 3alllUTy HapylleHHbIe
M OcTiaprBaeMble TIpaBa 1 cBoOopl. [1py monHoOM ynoBieTBope-
HUM UCKA B PEILlIeHUH CyJa MOMyYaloT 3alUTy MpaBa UCTLIA, Ha-
PYILLIEHHBIE WM OCIIapyMBaeMble OTBETUMKOM. [Ipu oTkase B uc-
Ke— IpaBa OTBETYMKA OT HEOOOCHOBAHHBIX TPEOOBAHWI UCTIIA.
B ciiyyae 4acTMUYHOrO yJOBJIETBOPEHHUS MCKA PEIIEHUEM Cylla B
OJIHOM YacTH 3alUINAIOTCS MpaBa UCTIA, B APYror — Mpasa OT-
BETYMKA.

[TomMorasi oCyIlecTBICHUIO MPaB W AOOWBASCH BHITOTHEHUS
00SI3aHHOCTEH, CyJ] TEM CAaMbIM COZIEHCTBYET YK PETJICHUIO 3aKOH-
HOCTU B PD.

Buapl. 3akoHO#ATENBCTBO O I'PakJIaHCKOM CYIOTPOU3BOJ-
CTBE YCTaHABJIMBAET €UHBIN MOPSIOK PACCMOTPEHUSI TPaKJaH-
CKUX JIeJl, OObEIMHEHHBIX TI0 MaTePUAILHBIM TIPU3HAKAM B TPU
BU/I, KaK TO:

1) uckoBOE POM3BOICTBO (B A€aX, KOTOPble BO3HUKAIOT U3
IPaXJaHCKUX, CEMENHBIX, TPYAOBBIX, KOOIIEPATUBHBIX MTPABOOT-
HOIIICHUI );

2) MpOM3BOJCTBA MO JejiaM, KOTOpble BO3HUKAIOT U3 a/IMU-
HUCTPATUBHO-TIPABOBBIX OTHOIIEHUH (MO kajobaM rpaxjaaH Ha
JEUCTBUS U PellieHUs] N30MpaTeIbHbIX KOMUCCHIA, OPraHOB);

3) OTHeNnbHOE MPOM3BOICTBO (M0 JIes1aM O MPU3HAHUM I'Paxk-



JaHWHA OTPAHUYEHHO JIeeCTIOCOOHBIM WJIM HENeecrOCOOHBIM;
O MPU3HAHUM IPaXJaHUHA O€3 BECTH IMPOTABIITNM WJIH YMEPIIAM
UT. 1.).

Mo craguei npoiecca ciaeayeT NOHUMATH

COBOKYITHOCTb Psifia TIPOLIECCYaTbHBIX JIEUCTBUIA, OObEIMHEH-
HBIX COOTBETCTBYIOIIEH MPOLIECCYaTbHOM LEJIBIO.

Cragun:

1) BO30ykIeHUe TPakJaHCKOTO JIeNa;

2) MoOAroToBKa TPakAaHCKOro Aea K cyaeOHOMY pa3Oupa-
TEJIbCTBY;

3) pa30OuparesbCTBO Jeiia Mo CYIIECTBY B Cyle NMEepBOUMl WH-
CTaHIUH;

4) mpou3BOACTBO B KACCAIIMOHHOW MHCTAHIINU;

5) mepecMOTp B OPsIIKE HAA30pa CyAeOHBIX PELIeH I, OTpe-
JIeJICHUIA Y TIOCTAHOBJICHUI, BCTYITUBIIMX B 3aKOHHYIO CHITY;

6) mepecMOTp pelleHUid, ONpeaesieHu U IMOCTAHOBJICHUM,
BCTYMUBIINX B 3aKOHHYIO CHJTY 110 BHOBb OTKPBIBIIUMCST OOCTO-
SITeJIbCTBAM;

7) UCTIOMHUTEIBHOE TIPOM3BOJICTBO — 3TO TOC/IEAHSsI, 3aBep-
HIaKoIas CTaaus rpax/aaHCKoOro mporecca, Korjaa NpuBOIUTCS B
UCTIOJTHEHHE PellieHre Cy/ia Mo JAey.



2. IlonsiTHE rpaskJaHCKO-
NMPonecCyajJbHOro npasa:
npeaMeT, METO{ U CHCTeMa

I'paxxpancko-npoieccyajbHoe NMPaBO — 3TO COBOKYII-
HOCTb M CHCTEeMa IPaBOBBIX HOPM, ITPEIMETOM PEryJIMpOBaHUS
KOTOPBIX SIBJISIIOTCS OOIECTBEHHbIE OTHOIIEHUs B cepe ocy-
IIECTBJICHUsI TIPABOCY/IUSI B TPAXKIAHCKUX Jieax. DT OTHOIIIe-
HUS ONpPENesIsioT MPOIecCyalbHBI MOPSAOK MPOU3BOJACTBA B
IpaX/JIaHCKMUX JielaX, YCTAHOBJIEHHBIM I 'paskgaHCKo-Tpolieccy-
anbHeIM KogekcoM PO (I'TIK P®) u npyrumu 3akoHamMu. JTOT
MOPSIIOK COCTOUT U3 MTPOU3BOICTBA TIO PACCMOTPEHUIO U pellie-
HUIO JIeJT TI0 CTIOpaM, KOTOPblE BO3HUKAIOT U3 TPAKIAHCKUX, Ce-
MEWHBIX, TPYAOBBIX U IPYTUX MPABOOTHOIIEHUH, JIE.

IIpeaMeToM rpaxkJaHCKO-NIPOIECCYaJbHOTO IpaBa
(I'TIII) siBaisieTCs1 MPOLIECCYaJIbHBIN MOPSAOK MTPOU3BOJICTBA T10
IPaXJaHCKUM JIEJIaM.

OH omnpegensieTcst CUCTeMOM MPOLECCYaIbHBIX IEACTBUM, KO-
TOpbIE BBITIOJHAIOTCS CYJOM, OPraHOM CYAeOHOTrO WCIIOTHE-
HUS, YYaCTHUKAMHM IIpOLIEcca; comepkaHuem, pOpMoM, YCJo-
BUSIMM BBITIOJIHEHUSI TIPOIECCYaTbHBIX JEUCTBUM; CHUCTEMOM
IpakJaHCKO-TIPOIIECCYaIbHBIX TIPaB M 0O0SI3aHHOCTEW CYOBEeK-
TOB [NPAaBOOTHOIIIEHUI, KOTOPBIE OIPEEIISIIOT COIEPKaHNe IPaxK-
JAHCKO-TIPOLIECCYaIbHBIX JICWCTBUM; TapaHTUAMU peau3alyn



I'pakJaHCKO-TIPOIIECCYaIbHBIX TTPaB U 00sI3aHHOCTEN.

IIpeameT I'IIII — 5T0 COBOKYITHOCTH TOJIBKO TEX OOIIECTBEH-
HBIX OTHOIIIEHUI, KOTOPBIE CKJIAABIBAIOTCS MPU OCYIIECTBIEHUN
MPaBOCYIHMSI TIO I'PaXkJIaHCKUM JeJiaM B Ccy/ax oOIel I0pUcIuK-
LIAH.

MeTo rpak1aHCKO-POeCcCyaJbHOro NpaBa HOCUT UM-
MEPATUBHO-IUCTIO3UTUBHBINA XapakTep.

YepThl MeTOAA:

1) BO30YyXIeHME YTOIOBHOTO JIeNia 110 MHUIUATUBE 3auHTEpe-
COBAHHBIX JIUII;

2) B 00s13aTeJIbBHOM YYaCTHU MPABOOXPAHUTEIILHOTO OpraHa
(cyna), HaJleJIeHHOTO BJIACTHBIMU MOJHOMOYHMSIMU, TIPUYEM OT-
HOIIEHUSI «CyJ — YYAaCTHHUKH» BCErJa CTPOSTCS HA BJIACTHOM
MOJAYMHEHUH, HO OTHOIIIEHUSI «OTBETYHK — UCTEIl» BCEra CTPO-
SITCSI IO TIPUHILIMITY paBEHCTBA. DTO crieluduka CyoObeKTHOTO CO-
CTaBa;

3) cBoeoOpa3ue CaHKIMA B TPakJIaHCKO-TIPOIECCYaTbHOM
IIpaBe, BTOM YKCJI€ HEBBITOIHBIE TPOLECCYAIbHBIE MOCIEACTBHUS.
Ecnmu npomnyckaetcss CpoK Mojauv KacCallMOHHOM KaioObl, CYIl
ee He MPUHUMAET; €CJIM OTBETUYMK HE SIBJISIETCS B CYy/, JIEJI0 pac-
cMaTpuBaercsi 0e3 ero y4acTusi, 4YTo SIBHO UT'PAET Ha PYKY HUCTILY;

4) xapakrep opuandeckux (aktoB. B rpaxgancko-npouec-
CYaJIbHOM TIpaBe puanyYecKre (DaKkThl MPEACTABISAIOT COOOU
npolieccyasbHble JEHUCTBUS, KOTOPbIE 3apaHee OIpeiesieHbl 3a-
KOHOM.

Cucrema rpaxkjaancko-npoieccyaabtoro npasa (I'TIK



P®) — 510 COBOKYMHOCTh HOPM M MHCTUTYTOB OTPAC/IU IPaBa,
00YyCJIOBJIEHHBIX TTPEMETOM TpaB peryiupoBanusi. OHa onpeze-
nsiercst crpykrypoid ['TIK PO u cocrouT u3 aByx yacteit — o01ieit
u ocobenHoi. OO0mas 4acTb 00beUHSIET HOPMbl 1 MHCTUTYTHI
I'TITT, koTOpble UMEIOT 3HAYEHUE [IJIs1 BCEW OTpacCiiv, BCEX BUIOB
MIPOU3BOJICTBA U CTaUM IpakaaHCKoro npouecca(pasaesnst [ u 11
['TIK P®). B ocoGeHHy10 YyacTh BKJIIOYEHbl HOPMbI U UHCTUTYTHI,
KOTOpBIE PETYJIUPYIOT MOPSAAOK PACCMOTPEHUS U PELICHUS AE]
1o craausaMm cyaonpousBoacrsa (pasuenst [II-VI I'TIK P®).



3. ICTOYHHUKH IPaKIaHCKOr0
IPOIECCYAJbHOI0 MpaBa

HcToyHNKN  rpa’kJaHCKO-NIPOLEeCCyaJbHOr0 IpaBa
MOZKHO pa3/ieJUTh HA HECKOJIbKO I'PYIIIL:

1) Koncruryuums P®, apisiomnascs OCHOBHBIM UCTOUHUKOM.
Koncruryumsa PO nenerupyer cygam (pyHKIMIO MMpaBOCYIust U
orpezenseT cyaeonyio cucremy P®. Hopmel Konctutynun PO
OMPEAeIISIIOT OCHOBHOM MPUHILIMIT CYJIONPOU3BOACTBA — PaBEH-
CTBO CTOPOH;

2) I'paxxmaHcKuid TipolieccyaibHbl Kojgeke P kak ocHOBHOM
nipoueccyanbHbli UCTOYHUK. HasHauenuwe ['TIK P® cocroutr B
TOM, 4TOOBI KaK MOKHO OoJiee IeTabHO YPeryJMpoBaTh Mopsi-
JIOK pacCMOTpPEHUs IPpaXkIaHCKUX AeJ B CyJax;

3) 3aKoHBI O cynoycTpoucTse: PeepasibHble KOHCTUTYLIMOH-
Hble 3aKoHH «O cyne6Hoit cucreme PP» ot 1996 r., «O BoeH-
HbIX cygax Pd» or 1999 r., deaepanbubiil 3ak0H «O MUPOBBIX
cynbsax B P®» ot 1998 r., ®enepasibHbiii 3aKoH «O HapOIHBIX
3aceateliax (eepaabHbIX CYI0B 0OIIeH pUCAUKINT B PD» o
2000 r.;

4) denepabHbIe 3aKOHBI, KOTOPbIE MTOJTHOCTHIO WX YaCTUYHO
TIOCBSIIAIOTCS TIOPSIIKY pa3OupartesibCTBa Aes B CyJax WU M03-
BOJISIIOT Pa3rPaHUYUTh KOMIIETEHIIUIO CYIIoB, — 3akoH PO «O06
00XaJIOBAaHUM B CyJIe ISVCTBUIA U PEIICHUA, HAPYIIAIIINX MTpa-



Ba M CBOOOMBI Irpaxaan» oT 1993 r., deaepanbHbiii 3akoH «O0
VCTIOJIHUTEJIBHOM ITPOM3BOACTBE» OT 1997 r. YactnuHo-nponec-
cyasbHble: 3akoH «O cyneOHbIX mpuctaBax» ot 1997 r. [To3Bo-
JISTIONIUE pa3rpaHuuMBarh komnereHuio cyjaos: AIIK P®, K3
«O KoncruryumonHom Cyne P®» ot 1994 r. OHu He SBAAI0T-
Cs UICTOYHMKAMU T'PakJaHCKOrO MPOLIECCa, & TOJIBKO MOMOTal0T
pasrpaHuyUTh IPaXJAaHCKUI MTPOLIECC U UHBIE OTPAC/Iu;

5) ¢enepanbHble 3aKOHBI, COAEPKAIIME HOPMbI MAaTEPUAIILHO-
ro IIpaBa U YACTUYHO OTJEJIbHbIE MPOLIECCYaIbHbIE HOPMBL. DTO
MOT'YT OBITh HOPMBI, OIIPE/ICISIONIAE CIIOCOOBI 3AIUTHI (HAMTPH-
mep, cr. 12 I'K P®). B Hopmax marepuanbHOro rnpasa MOTYT
OBbITh 3aTPOHYTHI BOIPOCHI MOBEIOMCTBEHHOCTH UJIK KOMIIETEH-
UM (HarpuMmep, KOMUCCUI N0 TPYIOBbIM criopam). B Hopmax
MaTepUaIbHOIO MPABa MOTYT COAEPKATHCS HOPMBI O TIOKA3aTENb-
CTBaxX, 00 MX OTHOCMMOCTHU WM uX joryctumocTtu. Ctathst 162
'K P®, ecnu nuiia He 3aKJII049aI0T JOTOBOP B MUCbMEHHOMU (hop-
M€, TO OHU JIMILIAIOTCS MpaBa CChUIATbCS Ha CBUJIETENILCKUE TO-
Ka3aHus;

6) MeXJ1yHapOJHbIE MPABOBbIE HOPMbI, MEXIyHAPOAHbIE JO-
TOBOPBI;

7) HopmatuBHble npaBoBbie akThl [Ipesunenta PO, Hopma-
TUBHBIE I1PaBOBLIE aKThI [ IpaBurenscrBa PP, HopMaTuBHBIE Ipa-
BOBBbIE aKThl (peJIepAJIbHBIX OPraHOB TOCYHAPCTBEHHOW BJIACTH,
HOpPMAaTVBHBIE TTPABOBBIE aKThl OPraHOB IOCYIAPCTBEHHOM BJa-
ctu cyobekToB PD u nip.

[Tocranosnenus Ilnenyma BepxosHoro Cyna P® u Bepxos-



Horo Cyma CCCP, xOTs1 HE SBJISIIOTCSI UCTOUYHUMKAMU, UTPAIOT
BAKHYIO POJIb.



4. ITonsiTue, 3HaYeHNE U
KJaccu(puKanys NPUHIUINOB
rpaxkJaHCKO-IPOLECCYaJbLHOr0 IpaBa

[IpuHOMNBI IpPakJaHCKO-NPOLECCYyaJbHOr0 NpaBa —
IIPABOBbIE IOJIOKEHUS, KOTOPHIE PACKPBIBAIOT CYLIHOCTb U CO-
JepKaHue MPOLECCYAIbHBIX MHCTUTYTOB M HOPM.

O6mue NPpUHIMILI JJISA BCEX OTpacJeil npasa:

1) KOHCTUTYLIMOHHBIE U OTPACIIEBbIE;

2) MeXOTpaciieBble U COOCTBEHHO OTpACI/IEBbIE;

3) CyOOYCTPOUTENbHBIE (OPraHU3ALMOHHBIE) U ITPOLIECCYAIIb-
Hble ((PYHKIIMOHAJIBHBIE).

B rpaxkaancko-nmpouneccyaJbHOM MpaBe Pa3jnyaiT
cJeayomye NPUHIINbI

1) npuHIUI OCyIIeCTBJEHHS NMPaBOCYAUSA TOJBKO Cy-
JI0M — (hopMa peanu3aluy NPUHLIMIA pa3/eieHus BIacTeil;

2) NpUHOMI €JUHOJHMYHOr0 M KOJUIErnajbHOro pac-
CMOTPEHHS TPAa’KJAHCKHX JeJI, O3HAYalolMi, 4To Jeja B
CyJe NEepBOI MHCTAHLMM paccMaTpUBAIOTCS KOJUIETMAIbHO WM
€IMHOJINYHO, B Cy/ie KaCCAlMOHHOW MHCTAHIIUY — KOJIJIETMAJIbHO
B COCTaBe TpeX YJIEHOB Cy/a;

3) NPHHIAN He3aBHCUMOCTH Cydell M NOJYMHEHHS HUX
TOJBKO 3aKOHY, O3HAYAIOIMI pa3pelieHre TpakIaHCKUX Jesl
Ha OCHOBE TOJIBKO 3aKOHa;



4) NIpHHIMI OCYHIEeCTBJICHUS MMPABOCYAUsA 110 IPaK/IaH-
CKHM JIeJIaM Ha OCHOBE PaBEHCTBA IPaK/1aH Mepes 3aKo-
HOM H CYJOM, COCTOSIIIIMIA B TOM, YTO IPaKJaHe paBHbI MEepes
3aKOHOM U CY/IOM HE3aBUCUMO OT X ITPOUCXOKACHHUS, COIIUAITb-
HOT'O ¥ UMYILIECTBEHHOTO MOJIOKEHH I, PACOBOM 1 HAITMOHAJIbHOM
TIPUHAIEKHOCTH, TT0J1a, 00pa30BaHM S, S3bIKA, OTHOIICHUS K pPe-
JIUTUU, POJAa U XapaKTepa 3aHSATUNA, MECTOKUTEIbCTBA U IPYTUX
00CTOSITEJILCTB;

5) NpUHOMI TJACHOCTH CyAe0HOro pa3oupaTejbCTBa,
3aKJTIOYAIONIUIICS B TOM, YTO Pa3OMpaTebCTBO JIENl BO BCEX CY-
JlaX OTKPBITOE;

6) NPUHIMII HAIMOHAJBLHOIO SI3bIKA CyJONPOU3BO/I-
CTBA, COCTOSIIUI B TOM, YTO CYJOIPOM3BOJICTBO IO I'Pax/IaH-
CKUM JIeJlaM BeZIeTCSl Ha PYCCKOM SI3bIKE WJIM sI3bIKEe CyOBEKTa
P®;

7) npuHImMn 3akoHHOCTH. CyJl B CBOEH /1eSITeJIbHOCTH PYKO-
BOJICTBYETCS] HOPMaMU MaTepUAJIbLHOTO U MPOLIECCYATBHOTO Ipa-
Ba;

8) MpUHIMN 00bEeKTUBHOM MCTHHBI, 3aKJIIOYAIOIIUICS BO
BCECTOPOHHEM, IMOJTHOM U OOBbEKTUBHOM HUCCJIEJOBAHUU U yCTa-
HOBJIEHUH JIEHCTBUTEJILHBIX OOCTOSATENBCTB JIEjIa;

9) NnpuHOUN JUCINO3UTUBHOCTH, O3HAYAIOIIUN UHUIIMATH-
By B BO30YX/EHUM, ABWKEHUU, U3MEHEHUU U TpeKpalieHun
IPaX/IaHCKMX JIEN TIO BOJIEU3bSIBJIEHUIO 3aMHTEPECOBAHHBIX JIUIL;

10) mpuHIUN cocTA3aTeJbHOCTH. ['paxiaHckoe cymonpo-
n3BOACTBO B P® npoxogut B (hopme criopa;



11) npuHun npoueccyaasHoro papaonpasus. Cyn, co-
XpaHsish He3aBUCHUMOCTh, OObEKTUBHOCTh U OECIIPUCTPACTHOCTD,
OCYILECTBJISIET PYKOBOJCTBO IIPOLIECCOM M CO3JA€T JIMLIAM,
YUYacCTBYIOLIUM B JIeJie, COIEUCTBUE;

12) npuHIMI YCTHOCTH, HEIIOCPEACTBEHHOCTH 1 Hellpe-
PHIBHOCTH Cy/1e0HOro pazouparebcrBa. [[aHHbBINA TPUHITATT
O3HAYaeT, YTo 3aceJaHNe BEAETCS B YCTHOM IOPSAJIKE HETIOCPE/-
CTBEHHO CAMUMH y4YaCTHHKaMH Iporiecca (1100 UX MpeacTaBy-
TeJISIMU) C MIEPEPbIBAMU B YCTAHOBJIEHHOM MOPSIJIKE.



3. I'paxk1aHCcKue npouneccyajabHble
HOPMBbI (IIOHATHE, BU/IbI,
0CO0EHHOCTH, CTPYKTYpA)

I'paxxpancko-nponeccyaibHble HOPMbI — 3TO YCTAHOB-
JIEHHblE WJIA CAHKIIMOHMPOBAHHBIE TOCYJAPCTBOM OO0IIe00s13a-
TeJIbHbIE TPaBUJIA [TOBEICHU S, PETYIUPYIOLIUE OTHOIICHUS MEX-
Ay CyOBEKTaMH TPakIAaHCKUX MPOIECCYaTbHBIX MPABOOTHOIIIE-
HUH.

IIpusnakn:

1) pacuer Ha HEOIHOKpAaTHOE [EHCTBUE (peanu3aluio UiIn
MIPUMEHEHKE )HOPMBI 11PaBa;

2) pacnpoCTpaHEHHE Ha IEPCOHAJIBHBIM KPYT JIULI, YYaCTBYIO-
IIMX B T'PaXJAHCKOM IIPOLIECCE;

3) HarpaBJIEHHOCTb Ha PEryJIMpOBaHUE HE €IUHUYHOIO CIIy-
yas WIN OTHOLIEHHUS, a IPakJaHCKO-TIPOLIECCYaIbHBIX ITPABOOT-
HOUIEHU! OIPENIENIEHHOTO BU/IA;

4) onuHaKoBasi 00s3aTeILHOCTh HOPM TpaBa JJisl BCeX TeX,
KTO HAXOJUTCS WM MOXKET HAXOAUTHCS B MIPEAesiax ee JeUCTBUSI.

I'paxxancko-nponeccyaibHble IPaBOBble HOPMbI HMe-
IOT TPEJICTaBUTEIbHO-00SA3bIBAIOIINN XapakTep. JTO O3HAYaeT,
YTO HOPMBI, IPEJOCTABIISAS B PETYJIMPYEMOM OTHOUIEHUU OIHO-
MYy JIMITy TIPaBO JIEHICTBOBATh OIpeIeIeHHBIM 00pa3oM, B TO ke
BpeMsI BO3JIAraioT 00s3aHHOCTh Ha IPYroe JIUIO MO0 JIeHCTBO-



BaTh OIpeJie/IeHHBIM 00pa3oM, JIMOO BO3IEPKUBATBHCS OT JCH-
CTBU.

O611e006513aTETLHOCTS HOPM BBIPAXKACTCS B TOM, UTO OHU
o0ecneynBaloTCsT BOBMOXKHOCTBIO MPUMEHEHUsI Mep TpaxkIaH-
CKO-TIPOIECCYaTbHOTO BO3JEWCTBUS 1O OTHOIICHHUIO K JIMIIAM,
HAPYIIMBIINM WX TPEIMUCAHU.

[TpaBOBBIe HOPMBI OTJIMYAET U TAKOE KAYeCTBO, KaK (DOpMaJib-
Hasl orpeneeHHOCTb. DTO O3HAYAeT, YTO Kakaas HOpMa MMe-
€T CTPOro OIpe/ieNieHHOE O(PUITUATIBHOE CIIOBECHOE BhIPAXKEHUE,
KOTOpOE He TOICKUT IMPOU3BOJILHOMY U3MEHEHUIO KeM OBl TO
HU OBUIO B TTPOIIeCCe ee pean3alluy Wik PUMEHEHUSI.

ITox cTPpYKTYpOIi HOPMBI HOHNMAIOT €€ BHYyTPEHHEE CTPO-
€HUe, HAJIMUME B Hell Hepa3phIBHO CBSI3aHHBIX JIPYT C JIPYTOM U
TIPEATIONIATAOIIMX OJTHA PYTYI0 COCTABHBIX YacTel.

I'mmoTe3a — 310 yka3aHue Ha ycioBus ((hakTuaeckue 00CTo-
SITENTLCTBA), PU KOTOPBIX JISHCTBYET AaHHAs HopMma. OHa Takxke
yKa3bIBaeT Ha OOIIUe MPU3HAKU TEX JIUI, KOTOPbIE MOTYT BBICTY-
NaTh B KAYeCTBe CyObEKTOB YCTAHOBJIEHHBIX €10 MPaB M 00sI3aH-
HOCTEMN.

Jycro3uImst — 3TO U3JI0KEeHHe CaMOoro MPaBuiia OBEICHU I,
KOTOPOMY HYXHO CJIe[JOBaTh B CUTYaIlUH, MPEIyCMOTPEHHON B
rAnoTe3e. 10 AAPO IMPABOBOM HOPMBI. B HEM H3IIOKEHBI Me-
pa BO3MOXXHOI'O U JIOJKHOTO MOBeIcHHUsI (TipaBa U 0OSI3aHHOCTH)
CTOPOH.

CaHKIHs — 3T0 yKa3aHUe Ha Te Mepbl TOCY/IapCTBEHHOTO BO3-
JeWCTBYSI, KOTOPbIE MOTYT OBITh MPHMEHEHBI B OTHOIIICHUH JIUII,



HApYIIAIOIIUX TPeOOBaHUS, U3JIOKEHHbIE B JIUCTIOZUIIHH.

CTpykTypa npaBoBoil HOPpMbI U (POPMBI e€e H3JIOXKe-
HHSI B TEKCTaX, CTAThAX IPaK/JAAHCKO-NPOIECCYaTbLHOI0
Koaekca. ['paxaaHcko-npolieccyaibHble HOPMBI MpeIHa3Have-
HBI JUIsI PETYJIMPOBAHUSI TIOPSI/IKA AESITEbHOCTH OPraHOB TOCY-
JapcTBa, B TOM YHMCJIE MPOLEAYP PacCCMOTPEHMUSI BOIPOCOB MO
npuMeHeHuIo TipaBa. OHU PeryaupyIoT MOPSIIOK PACCMOTPEHMS
I'PakIaHCKO-TIPABOBBIX CIIOPOB B CYJIE.

[To o6bemMy u chepe neicTBrSI HOPMBI ITpaBa MOT'YT MOfIpa3/ie-
JIITHCSI HA HOPMBI OOIIETO JISHCTBUS, MECTHBIE, JIOKAJIbHBIE, HC-
KJIIOUUTEJTbHBIE.



6. /lelicTBHe rpakJaHCKHX
NPoIecCyaJbHbIX HOPM BO
BpeMeHH U B POCTPAHCTBE

BrisicHeHMe npeiesioB IENCTBUS TPAKIAHCKUX MTPOLIECCYAITb-
HBIX HOPM €CTb ITPOBEPKA JEVUCTBUS MPABOBBIX HOPM BO BpeMe-
HU, IIPOCTPAHCTBE U MO OTHOLIEHHUIO K JIMIAM U YUPEXKIACHUSM.

[Ipexnae Bcero Hazlo BBISICHATBH BOIIPOC O BPEMEHU BCTYILIE-
HUS IPABOBBIX HOPM B CHITY. 3aKOHBbI, IOCTAHOBJIEHHUS U [PY-
rue aKThl, yKa3bl ¥ IOCTAaHOBJIEHU 1 OOIIIEHOPMATHUBHOIO Xapak-
Tepa, B KOTOPbIX YKa3aH CPOK BBE/IEHUS MX B JEWCTBUE, BCTyIA-
10T B CWJIy HA BCEU TEPPUTOPUN C YKA3aHHOTO B HUX CPOKA.

Ecun ke B HUX yKa3aHO cOObITHE, K KOTOPOMY IPHYPO-
YeHO HA4aJI0 UX JAeHCTBHS, OHH BCTYNAKOT B CHJIY C Ha-
CTYILUIEHHEM TaKoro coObITHsA. B ciyyas oTcyTCTBUS Takoro
yKa3aHus yIOMSHYTHIE aKThl BCTYIAIOT B CUJIy HA BCEU TEppHU-
TOPHUM CTPAaHbl OJHOBPEMEHHO MO ucteyeHuu 10 qHen rnocie nux
OIyOJIMKOBaHMS B ra3eTe, MMEIOIel rocy1apCTBEHHBIN CTaTyC.

Bce npyrue akrthl, He UMeloIHe 00IMEHOPMATHBHOIO
XapakTepa, BCTYNAl0T B CHJIy C MOMEHTA UX NIPUHATHSA, €CIIU
B CaMMX aKTaX HE YKa3aH MHOM CPOK BBEICHUS UX B JIECTBUE.

3aKoHBbl, YKa3bl, octaHoBJieHns [IpaBuTesnbeTBa, opunmas-
HO OOBSIBJIEHHBIE 10 PAJMO WM TepelaHHble No Tenerpady,
BCTYMAIOT B CHJIy Ha OOIIMX OCHOBAHWSX, €CJIM B HUX HE YKa-



3aH MHOW TMOPS/IOK BBE/IEHNS UX B jieicTBUs. [Ipu npumeHneHun
HOPM TPk IaHCKO-TTPOLIECCYATTbHOTO MPaBa HYKHO UCXOAUTH U3
00I1Iero npaBuJa: MOCKOJbKY 3aKOH BCTYIIHII B CUJTY, OH BCEM U3-
BECTEH U He3HAHWE 3aKOHA He OCBOOOXK/IAET OT €ro OTBETCTBEH-
HOCTU. 3HAHHE 3aKOHOB TI03BOJISIET TPEOOBATh OT BCEX U KaX-
JIOrO OJIMHAKOBOTO OTHOIIIEHUS K COOIOICHUIO TIPABOBBIX HOPM.
B 3TOM OTHOIIIEHUM HOPMBI SIBJISIIOTCSI CYIIIECTBEHHOU TMPe/Io-
CBUTKO MPOYHOTO MPaBONOPSIIKA B cTpaHe. B mpoTuBHOM city-
Yae MpUILIOCh Obl CIIEIUAIBHO JOKA3bIBaTh B KaXKJJOM KOHKPET-
HOM CJlyyae 3HaHWe TPaKJAHUHOM WM JOJKHOCTHBIM JIMIIOM
3aKOHA U PABHSTHCS Ha CIyvaliHble U CYObEeKTUBHBIE (DAKTOPHI B
IPUMEHEHUH HOPM I1paBa.

B rpaxaanckom mponeccyaJbHOM IpaBe JdedCTBYeT
NPUHINI «3aKOH 00PaTHOM CHJILI HE HMEET», T. €. ICCTBUE
MIPaBOBOU HOPMBI HE PACPOCTPAHSIETCS HA KU3HEHHBIE (haKThI
U COOBITHSI, UMEBILIUE MECTO JI0 BCTYIUICHUSI B CUJTy HOPMATHB-
HOTO aKTa, B KOTOPOM 3Ta HOpMa BBIPaXeHa, eciii 00 9TOM He
CKa3aHO B CaMOM HOPMAaTHBHOM aKTe.

DTOT MPUHIIUAII BHOCUT OIPEJEeIEHHOCTh B OCYIIIECTBJICHUE
MIPABOBBIX HOPM, a TEM CaMbIM B OOIIIECTBEHHbIE OTHOIICHUSI.

OH obecrnieurBaeT rpaxjiaHaM BO3MOXHOCTh COOOpa30BaTh
CBOE ITOBE/IEHUE C 3apaHee YCTaHOBJIIEHHBIMY [TPaBUJIaMU, CO3/a-
€T YBEpPEHHOCTh B TOM, UTO ITPAaBOMEPHBIE ICUCTBUS, COBEpIIIae-
Mble B paMKax JeWCTBYIOIIErO MpaBa, He OyAyT MPU3HAHBI BIIO-
CJIE[ICTBUU HEMTPABOMEPHBIMHU.

[Mpumenenne OOON MPABOMEPHOW HOPMBI T'PaXTAHCKOTO



IMPpOHECCyaJIbHOIO IIpaBa €CTb peaiM3alus €€ B IPABOOTHOIIC-
HUAX, KOTOPLIC BO3HUKAIOT, U3MCHAIOTCA W IPCKPAIAOTCA B
CBA3M C HACTYIIVICHUEM OIIPCACIICHHbIX (I)aKTOB, C KOTOpPbIMH
IIpaBOBasd HOPMa 3TO CBA3LIBACT.



7. CyliHOCTb, OCHOBHbIE Y€PThI
U 3HAYeHHe IPaKJaHCKON
npouneccyajabHol (hopMbI:

MOHATHE, YePThI, 3HAYEHNE U
MOCJIeICTBUSI €e HApylIeHUsI

dopma oOpaieHus B CyJ 3aHTePeCOBAHHOTO JIULA 3a-
BHCHT OT BH/A PON3BO/ICTBA:

1) ckoBoOe 3asiBJIEHUE — B UICKOBOM ITPOM3BOJICTBE;

2) 3asiBJieHWE — B MPUKA3HOM U OCOOOM TPOM3BOJCTBAX, a
TakXke B MPOU3BOJCTBE IO JejaM, BO3HUKAIOIIUM U3 MyOnIny-
HO-TIPABOBBIX OTHOIIICHUH;

3) 3asByIeHHE — IO JieJlaM 00 OCIIapUBaHUU PELLeHuil TpeTeil-
CKHMX CYIOB M O BblJIau€ MCHOJHHUTEbHBIX JIUCTOB HA MX MCIOJI-
HEHMe — 3asIBJICHIE;

4) XomaTafcTBO — IO JejlaM O MPU3HAHUM U TIPUBEICHUH B
UCIIOJIHEHUE PEelleHUI MTHOCTPAHHBIX CYI0B U MHOCTPAHHBIX ap-
OuTpaxHbIX pereHui. ToMbKO OOpalleHns 3aMHTEPECOBAHHOTO
yuna (UCTIA, B3bICKATeNIs, 3asiBUTEINsI) HEJOCTATOUHO Uil BO3-
HUKHOBEHUS TPakIaHCKOTO MPOIIecca, ISk 3TOr0 HeOOXOIUMBI
Tak’ke BCTPEUYHBIE MPaBONPUMEHUTESbHBIE AEHCTBHS Cy/a B JIU-
11e eAMHOMMYHOrO cyapr. CoOmoeHne 3asiBUTeIeM YCTaHOBJIEH-
HOTO 3aKOHOM MOpsAAKa 0OpallieH!s B Cy[l 3a 3aIIUTOMH ITpaB, CBO-



0011 1 OXpaHsEMBIX 3aKOHOM HMHTEPECOB OOSI3BIBAET CY/IbIO BbI-
HECTHU ONPEJEJICHUE O MPUHATUAU 3asIBJIEHUsI, KOTOPOE MpPOILIeC-
cyasibHO opopmiisieT BO30YKJeHUEe TPakJaHCKOro Jiesia B cye
MEPBOM MHCTAHIIUM.

[To oOmiemy mpaBuiy B COOTBETCTBUU C MPUHIIMIIOM [IVIC-
MO3UTUBHOCTY WHUIMATHBA B BO30YXJICHUU I'PakJAHCKOTO Jie-
Jia TOJKHA TTPUHAJIJIEKATh JIMIY, 3aMHTEPECOBAHHOMY B 3allUTe
CBOUX IpaB, CBOOO/ 1 MHTEPECOB. 3aKOH JOMYCKAeT UCKII0Ye-
HUE 13 3TOro 0OIIIero MpaBuIa JIMIIb B CyYasx HEOOXOAUMOCTH
OXpaHbl TOCYJAPCTBEHHBIX WJIM OOIIECTBEHHBIX WHTEPECOB, 3a-
IIUATHI TIPaB, CBOOOJT ¥ OXPaHSEMbIX 3aKOHOM UHTEPECOB JIPYTUX
JIU11, HE UMEIOIIIMX JOCTATOYHON BO3MOXKHOCTH J1J1s1 peanu3aluu
npaBa Ha oOpalleHue B Cy/I.

NuannuaTuBa B BOSHUKHOBEHUM IPOLECCA B TaKUX CIY-
yasx MOXET MpUHAIekKaTh MPOKYPOPY, UHBIM TrOCYJapCTBEH-
HBIM OpraHaMm, OpraHaM MeCTHOT'O CaMOYIIpaBJIeHUs, OpraHu3a-
IIUSIM WJTA OTAEJTBHBIM TpaskiaHaM, OOPATUBIIIUMCS B CY/T OT CBO-
€r0 UMEHU B 3allIUTYy UHTEPECOB I'OCYIAPCTBA, MYHHUIIMITAIbHBIX
o0pa3oBaHui, HEOMPEAEICHHOTO Kpyra JIMI[ WM KOHKPETHBIX
JINLI.

B ciaydae HapymeHHsI TIpakJIaHCKO-NPOHECCYyaJbHOU
¢ropMBI MOTyT OOHAPYKHTHCSA CJIEAYIONIHE MOCHAECTBHS:

1) oTKa3 B NpUHATUU UCKOBOT'O 3asiBJICHUs (3asIBJIEHUS);

2) BO3BpallleHUEe UCKOBOI'O 3asiBJICHUS (3asiBJIEHUs);

3) ocTaBjieHHE UCKOBOI'O 3asIBJIEHUS O€3 IBUKEHHUS.

Cyabs Bo3BpaiaeT HCKOBOe 3asiBJieHHE B cJydae, ec-



JM:

1) uctiiom He coOImIIeH TOCYIeOHBIN OPSIIOK YperyInpoBa-
HUs CIIOpa;

2) 1eno HenoACYHO TaHHOMY CYAY;

3) MCKOBOE 3asIBJIEHUE ITOIAHO HENEECTIOCOOHBIM JIUIIOM;

4) CKOBOE 3asIBJICHHE HE MOANUCAHO W UCKOBOE 3asIBJIEHUE
MOAIMUCAHO U TIOAAHO JIMIIOM, HE UMEIOIIUM TTOJTHOMOYMIA Ha ero
TIO/IMTUCAaHKe U TIPeIbsIBIEHNE B CYI;

5) B IPOU3BOACTBE ITOTO WJIH JIPYTOro Cy/ia TUOO TPETEHUCKOro
Cylla UMeeTCsl JIEJIO TIO CIOPY MEX/y TEMU K€ CTOPOHAMHU, O TOM
e TIpeMeTe U 1Mo TeM ke OCHOBAHUSIM.



8. MecTo rpa:xkaaHckKoro
MPOIECCYAJNbHOI0 NMPaBa B
cHCTeMe POCCHUIICKOro nmpasa.
IIponeccyaabHass Hayka

I'paxkxancko-nponeccyajbHOe IPAaB0 3aHUMAET OHO U3
IJIABHBIX MECT B POCCUACKOM TipaBe. OOsI3aHHOCTH IO OTITPaBJIe-
HUIO IIPABOCYMS MO TPaXJAHCKUM J€JIaM BO3JIOKEHA HE TOJIBKO
Ha cybl 0OIIel IPUCAUKIMK, HO U Ha apOuTpaskHble cyabl. [1o
npaBuiaM apOUTPAKHOTO TMPOIECCYATbHOTO 3aKOHONATENILCTBA
OHH OCYIIECTBIISIIOT CyAeOHYIO BJIACTh, B YaCTHOCTH, M TIOCPEI-
CTBOM I'PaXJAHCKOT'O CYJOITPOU3BOCTBA. [ paxkIaHCcKoe mponec-
CyaJIbHO€ MPaBO TECHO B3aUMOJAEUCTBYET C I'paskaaHCKUM mpa-
BoM P®, Koncrurynueit PO u npyrumu 3akoHamu.

I'paxxpancko-npoineccyalbHOe 3aKOHOAATENbCTBO Ha-
XOIUTCS B HCKIIOUUTENbHOM BeaeHuu Pd. CremoBatelsbHO,
cyobekTbl PO He BripaBe NpUHUMATh 3aKOHBI U MHbIE HOPMATHB-
HbIE [TPABOBBIE AKThI, PETYIUPYIOIINE MPOLIEAYPY PACCMOTPEHU S
I'pakJaHCKUX JEJ.

OcHoBoOnmoJaralImMyuM HMCTOYHUKOM TIPakJaHCKO-NPO-
neccyaabHoro npasa ssisiercsa Koncruryiusa P®, 3akpenus-
111as1 OCHOBHBIE LIEJIM MPABOCYIUS, €0 BaKHEHIIIME TPUHLIMIIBL,
a TaKk’ke OCHOBHBIE ITPaBa U CBOOO/IBI Y€JIOBEKa U IpakIaHUHA B



3TOM chepe.

Baxwueiiree 3HaueHre cpeyi OOBIYHBIX (peepabHBIX 3aKO-
HOB B rpaxgaHckoM npouecce umeer I TIK, B kotopom 3akper-
JIeHO OOJIBIITMHCTBO HOPM T'PaskIaHCKO-TIPOLIECCYATbHOTO MpaBa,
B TOM YHCJIE BCE €r0 OCHOBHbBIE MOJIOKEHUSI.

['paxx1aHCKO-TIPOIIECCYyalIbHBIE HOPMBI, OINPEAEIISIONIME T10-
PAAOK IPAKAAHCKOTO CyAOITPOU3BOJICTBA B (peiepasibHbIX Cyaax,
JEUCTBYIOT U MPU PACCMOTPEHUM TPAKAAHCKUX J€] MUPOBBIM
CYIIbEH, HO C YYETOM CleIU(UKU OCYILIECTBIEHHUS UM IPaBOCY-
I, KOTopas npegycMoTpeHa (peepaibHbIM 3aKOHOM.

B 3akoHO#aTenbCcTBE TPYAHO, 2 MHOTIA U HEBO3MOKHO TTPE1y-
CMOTPETb BCE MHOT0OOpa3ue CUTYyaluii, KOTOPbIE MOTYT BO3HHUK-
HYTh B MPOLEype PACCMOTPEHUsI U pa3pellieHns KOHKPETHOTO
TPak/IaHCKOTO Jiesia. B CBsI3u ¢ 9TUM B CyAeOHOU MPaKTHKE JI0-
BOJILHO YaCTO MPUXOAUTCS MPEOIoJIeBaTh MPOOesIbl B IPAaBOBOM
PEryJIMPOBAHMU MTPOLIECCYATIBHON IEATEILHOCTU U CBSI3aHHBIX C
HEI0 OTHOIIIEHUH MEXay CyObeKTaMH CYIOIPOU3BOICTBA C T0-
MOIIIBIO AHAJIOTUM 3aKOHA WJIX MPaBa.

OCHOBHBIMH KOHEYHBIMH I1€JISIMU I'PAKJAHCKOT0 Cy/10-
NPOU3BOJCTBA KaK HAYKU B CUCTEME POCCUKCKOTO IpaBa sABJIS-
I0TCSI 3aIlIMTA MPaB, CBOOO M OXPaHSIEMBIX 3aKOHOM UHTEPECOB
rpaskjiaH, OpraHu3aIyii, rocyaapcTsa u odiectsa B ymie PO u
ee CyOBbeKTOB, (beiepaibHbIX M pErMOHAJIbHBIX OPraHOB TOCY/Iap-
CTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIIpaBJIEHUSI.

Takasi mocnen0BaTeIbHOCTD 11€IEBOM HANPaBIEHHOCTH MPO-
LECCYAIbHOW JIESTEJIbHOCTH Cylla U IPYIMX YYaCTHUKOB Ipax-



JAHCKOTO CyIOIPOU3BOICTBA COOTBETCTBYET MOJIOKEHUAM KOH-
crutynuu P® o mpuopuTeTHOM 3HAUYEHUH MPaB U CBOOOJ Yeio-
BEKA U I'PpaxJaHUHA, KOTOPbIE ONPEAETIAIT CMBICI, COIEPKAHNE
U [IPUMEHEHUE 3aKOHOB, a TAKXKe JEATEIBbHOCTb TOCYIAPCTBEH-
HBIX U MHBIX OPTaHOB M 0OECTIEUNBAIOTCS PABOCY/IUEM.



9. IlousiTHE, IPEANOCHUIKHI
BO3HUKHOBEHHS 1 CTPYKTYypa
rpakIaHCKHUX MPOoIeCCyaNabHbIX
NMPaBOOTHOINEHUI

I'pa:xxanckue mnpoieccyajbHble NMPABOOTHOUIEHUST —
9TO yperyJrpOBaHHbIE HOPMAaMH I'PaKIAHCKOTO TpaBa OTHOIIIE-
HH$1, KOTOpPBIe BO3HUKAIOT ME3K/Ty CylaMU ¥ OpraHaMu CyIeOHOTO
UCTIOTHEHUS KaK MeXJy COOOH, TaK U C y9aCTHUKaMH Tporiecca
— IpakJIaHAMM ¥ IOPUAMYECKUMU JIMIIAMHU B TPAKJIAHCKOM CYJIO-
TIPOM3BOICTRBE.

JlaHHBIE OTHOIIICHUSI UMEIOT BOJICBOIM XapakTep. DTO MPOsIB-
JIIETCS B TOM, YTO OHHM OOECIIEUMBAIOT ITPABOBYIO CBSI3b IBYX JIUI]
MeXIy cOOOM: OHO MMeeT MPaBo TpeOOBaTh OT JPYroro omnpe-
JEJIEHHBIX ITPOLIECCYaIbHBIX JIEUCTBHUM, a TO, B CBOIO OYEpEb,
00513aHO JeCTBOBATh COOTBETCTBYIOIIMM 00OPa30M MM BO3IEP-
KaTbCs OT IercTBri. OIHAKO NIpaBa v 00S3aHHOCTH CyJla ¥ Opra-
Ha CyJIeOHOTO MCITOJTHEHK S B OTHOIIICHHUH C JPYTUMH CYObEKTaMK
XapaKTepu3yITCsl OCOOEHHOCTHIO, OTOOPAXKAIOIIEH UX BIIACTHBIE
TIOJITHOMOYHS KaK TOCYJapCTBEHHBIX OPraHOB Cy/IeOHOW BJIACTH,
KOTOpast OCYIIECTBJISIET MPABOCYAUE U TIPUHYAUTETLHOE BBITION-
HEHME CYJICOHBIX pelIeHUH.

B cynonponsBoacTBe 1Mo KOHKPETHOMY T'PakIaHCKOMY AEITy



BO3HUKAIOT HE OJITHU KOMILJIEKCHbIE MIPABOOTHOIIECHHUSI, & CUCTe-
Ma MHOTOYHCJIEHHBIX MPOLIECCYabHBIX MPABOOTHOIIEHUN MEX-
1y ero CyObeKTaMHU TI0 CXeME «CY[] — UCTEI», «CY/l — OTBETYHUK>,
«CyJl — IPOKYPOP», «CY[l — CBUICTEb» U T. [I.

I'paxxpancko-nponeccyaibHble MPABOOTHOUIEHMSI Xa-
PaKTepPU3YIOTCA CJeIYIOIMMH NPU3HAKAMU:

1) BO3HUKHOBEHHE Ha OCHOBE HOPM I'PakJIaHCKO-TIPOLIECCY-
QJIbHOTO IIPaBa B pe3y/bTaTe UX pean3alluy;

2) obpa3oBaHHe Cy[IOM, OPraHOM Cy[AeOHOTO MCHOJHEHUs BO
BpeMsI CyIOMPOM3BO/ICTBA IO TPAXKJAHCKOMY AeTy OOILIeCTBEH-
HBIX OTHOIIEHUI MEXIy YYaCTHUKAMHU KaK MEXIy COOOM, TaKku
OT/IEJIBHO C KaX/IbIM JIMIIOM;

3) IOpPUONYECKOE 3aKPEIUIEHUE B3aMMHOIO IOBEIEHUS YKa-
3aHHBIX CYOBEKTOB TMOCPEACTBOM WX CYOBEKTUBHBIX ITPOIIEC-
CYQJIbHBIX TpPaB M OOSI3aHHOCTEH: peanu3arusi CyObeKTUBHBIX
IPaXJaHCKUX TPaB W BBINOJIHEHUE CYOBEKTUBHBIX OOS3aHHO-
cTell 0OecreunBaeTCsl CpeICTBAMU TIPABOBOT'O BIIMSIHUSI — CAHK-
IUSMU TPaXIaHCKO-TIPOIIECCYaTbHOTO, aIMUHUCTPATUBHOTO U
TPYAOBOTO TpaBa.

Copep:xanue. ['paxgaHcKo-TIpollecCyasibHble MpaBa CyOb-
€KTOB IMPABOOTHOIIIEHUI Y TTPOLIECCYyasibHbIE IEUCTBUS IO X pe-
QJIM3aLUKN COCTABJISIIOT COfIEPKAaHUE I'PaXkJAHCKO-IIPOLIECCyasb-
HBIX MPABOOTHOITIEHUI. TOIBKO COBOKYITHOCTB IMPOLIECCYATbHBIX
npaB ¥ 00S3aHHOCTEN U MPOIeCCYabHBIX AEUCTBUN IO UX pe-
aNnM3aliy 3aMHTEPECOBAHHOIO JIMIIA U CyJa MOXKET ONpPEAessTh
coziepkaHue TpakJIaHCKO-IPOLECCYaIbHbIX PABOOTHOIIEHHH.



['TIK P® perymupyer BoO CyObEKTOB U UX JIEHCTBUSI.
[TpuHMMast BO BHUMaHUE, 4TO 0ObEM, COfiepKaHUe, Xapak-
Tep MPOIECCYAJIbHBIX MPaB U 00sS3aHHOCTEN YCTAHABJIMBAIOTCS
u onpepensorcs ['TIK PO B 3aBUcMMOCTH OT LIEM y4acTUs
CYOBEKTOB TIPABOOTHOIIIEHU! B CYJOITPOM3BOCTBE U OT BHITION-
HSEMBIX UMU I'PaXAAHCKO-TTPOLECCYAIbHBIX (DYHKIIUH T10 AeNy,
KaX/Ible MPOLECCYaJIbHBbIE MTPABOOTHOILIEHUSI B CUCTEME IPABO-
OTHOIIIEHWH TI0 JIeJTy UMEIOT CBOW CAMOCTOSITEJTbHBI OOBEKT.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.
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