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Npuna MuxanjaoBHa
XYyKOKOBAa
MyHununajJbHoe
npaso Poccuiickon
Penepanuu. OTBETHI HA
3K3aMEeHAIMOHHLIE ONJIEThI

Bce npasa 3auuwienst. Hukakas uacme anexmportoli eepcuu
MO KHU2U He MOdHcem OblMb 60CNPOU3BEOEHA 8 KAKOU Obl MO HU
OvL10 popme u Kakumu 6bl Mo HU ObLIO CPEOCMBAMU, BKAIOUAS
pasmeuierue 6 cemu Humeprem u 6 KOpnopamueHlx cemsx, Ons
UACMHO20 U NYOAUMHO20 UCNONB308AHUSI 6€3 NUCLMEHH020 PA3-
peuteHus 61adenvlyd aemopcKux npas.



1. IlonssTHE M IpegMeET
MYHHUIIMIIAJbHOTO npasa P®

MyHuULMIIAIBHOE TIPAaBO — CPABHUTENIBHO MOJIOZAsl OTPACiib
npasa.

B nocnepHue rogpbl MyHULIMIIATIBHOE MIPABO SIBJISIETCS OJHOU
U3 CaMbIX JHHAMHYHO Pa3BHBAKOIIUXCSI OTPaciied poccuid-
ckoro npasa. [Tocne npuaatusa Koncruryuuu PP 1993 r. poc-
CHIICKOE MYHUIIUIAIBHOE MPaBo (haKTUIECKH ObLIO chOPMHUPO-
BaHO 3aHOBO. Vcropusi MyHuIMnaabHOro npasa B Poccum ne-
MOHCTPHUPYET OY€Hb MTPOTUBOPEUMBbBIE MOJIETN MECTHOIO CaMO-
ynpasiieHus. Heckonbko pa3 cuctemMa MecTHbBIX opraHoB B Poc-
CHH IIpeTeprieBaia CTo/Ib 3HAUMTE IbHbIE U3MEHEHHM 1, UTO JaHHAs
niepeMeHa He M03BOJIsIa COXPAHUTb KaKOR-TMOO0 MpeeMCTBEHHO-
CTH, MIPOUCXO/NIIA KaK Obl CKAaUKaMHU.

MyHununajabHOe PaBo — 3TO TaKas OTpacyb IpaBa, KOTo-
past peryimpyer oOIIeCTBEHHbIE OTHOIICHUS B cpepe yIpasiie-
HUS1 M OPraHU3aly KU3HEJEATEIbHOCTU HACEIEHUS HA MeCTaXx.

Kaxnast orpacib nmpaBa uMeeT cCOOCTBEHHBIN MpeaMeT pery-
JIMPOBAHUS, TPYMITy OOIIIECTBEHHBIX OTHOIICHHUI, Ha PEryJIHpO-
BaHME KOTOPBIX HAIlPaBJIE€Hbl HOPMBI 3TOM OTPACIIH.

IIpegmeT oTpacam “MeeT NEPBOCTENIEHHOE 3HAYEHUE IS
UAeHTU(UKALIUKA OTPAC/IY, NTPU3HAHUS €€ CaMOCTOSITEJIbHOCTH,
BO MHOTOM OIIPEZENISAET METO, IIPABOBOIO PEryIMpPOBAHMUS.



[IpenMeToM MyHMILIMIIAJIBHOTO IIpaBa SIBJISIIOTCSI COBOKYII-
HOCTh OOINECTBEHHBIX OTHOIIEHWH B Cc(pepe MECTHOTO Camo-
yIIpaBJIeHUs] U HETMOCPE/CTBEHHO CBSI3aHHBIE C HUMH OOIIIe-
CTBEHHBIE OTHOLIECHHUS.

K 3T0#1 rpymnmne OTHOCATCSI OTHOUIEHHUS M0 PEryJIUpPOBAHUIO
T'PaHUI] MYHUIIMIIAIBHBIX O00pa30BaHUN, CUMBOJMKUA MYHUIIH-
NaJbHBIX 00pa30BaHMIA, YCTAHOBJIEHHMIO CTAaTyca W TOJHOMO-
YUl OPraHoOB, OCYILIECTBJISIONIMX MYHUIIMIAJIBHYIO BJIACTh, OCY-
IIECTBJICHUIO TIPaB HACEJIeHUsI B 00IaCTH MECTHOTO CaMOYITIpaB-
JeHus, (POPMUPOBAHMIO W HCIIONB30BAHUI0 MECTHBIX OIOIKe-
TOB, MYHUIIMIIAJILHOTO COTPYJHUYECTBA, 0OECMEeUYEeHHNIO rapaH-
THII MECTHOTO CAMOYIIPABJIEHUS], TOCYAAPCTBEHHOU MOJJIEPKKE
MECTHOTO CaMOYIIpaBJIEHUs U JIp.

OCHOBHBIMH KAT€ropusiMyu MYHUIIMIIAILHOTO MpaBa siB-
JISIOTCSl TaKWe KarTeropud, Kak MYyHMUMOATbHOE OOpa3oBa-
HUE, MyHUIMNAJIbHAS BJIAaCTb, MECTHOE CaMOYIIPABJIEHUE, Ha-
ceJIeHe MYHUIIUIIAILHOTO 00pa30BaHusl, MyHUIIUIIAIbHAST COO-
CTBEHHOCTb, MYHUIIMIIAIILHBIE OPraHbl, MyHUIUIATbHAS COO-
CTBEHHOCTb, TEPPUTOPHUSI MYHHUIIMTIATIEHOTO 00pa30BaHMS U JIp.

MyHunmnaibHOe IpaBo — KOMILJIEKCHAsA OTPACJIb IpaBa.

DTO O3HAYaEeT, YTO MPABOBOE IM0JI€ MYHUIIMIIAIBHOTO IpaBa
HAXOZIUTCS Ha CTBIKE HECKOJIBKMX OTPAC/Ier IIPaBa.

CMeXHBIMM OTPAC/ISIMU IO OTHOIIEHUIO K MYHULIUTIAJIBHOMY
NIPaBY SIBJISIOTCS TaKME OTPAC/IU, KAK KOHCTUTYLIMOHHOE IpaBo,
HAJIOTOBOE TPaBO, OIKETHOE MPaBO, AIMUHHUCTPATUBHOE Tpa-
BO U JPyTHe OTPACIU POCCUMCKOTO IPaBa MOCTOJBKY, TOCKOJIBKY



OHU 3aTParuBaioT BOMPOCHl MECTHOTO CAMOYTIPABJICHHUSI.

Hanpumep, Bonsbiii konexke PP copep:xut HOpMBI BOIHOTO
IpaBa, COCTABJISIIOIIETO IPUPOIHO-pecypcHoe npaBo Pd.

Cratbst 68 3TOrO JOKYyMEHTA I1acuT: “OpraHamMm MECTHOTO ca-
MOYTIPaBJICHHsI MOTYT TIepe/IaBaThCsl OTAEbHBIE TOCYIAPCTBEH-
HbIE TIOJTHOMOYMS B 00JIACTH MCTIONB30BAHUS M OXPAaHbI BOJHBIX
00BbeKTOB...” JlaHHast HOpMa SIBJISIETCS OJIHOBPEMEHHO HOPMOM
MPUPOIHO-PECYPCHOTO | MYHHUITUIATIBHOTO MPaBa.

MyHunMnaipHOE MpaBO — CaMOCTOATEJbHAasi OTPaC/Ib
npasa.

KoMI11eKkcHbIH XapakTep MyHUIIMIAIBHOTO IIpaBa He MPOTHU-
BOPEYUT CAMOCTOSITEIbHOCTU JIAHHOW OTpaciv. MyHuIUNasb-
HOE MPaBO Pa3BUBAETCS CAMOCTOSTENILHO 1 3aHUMAET COOCTBEH-
HOE MECTO B CUCTEME POCCUICKOIO MpaBa.

CaMoCTOSITeTbHOCTh OO0 OTpaciv IpaBa Mpeanoiaraet
cneruuIHOCTH NpeaMeTa U MeTOAA MPABOBOrO PEryIupo-
BaHMS B paMKaXx JaHHOUW OTpacIy.

Mynuinansaoe mpaBo P®, 6e3 comuenus, odnagaer coo-
CTBEHHBIM MPEIMETOM U COBOKYITHOCTBIO METOJIOB PETYJIMPOBa-
HUSL.

MyHunumnaisHoe mpaBo ooazaeT cOOCTBEHHBIMUA UCTOYHU-
kamu. K ucroyHrkam MyHUIMIIAIBHOTO IIPaBa OTHOCSTCS TaKKe
akThl, kKak Koncrurymus P®, deaepanbHbie 3aKOHBI, MHbIE aKThI
(enepasbHOrO YpOBHSI, 3aKOHBI CyOBeKTOB PO 1 mpourie Hopma-
TUBHO-TIPABOBBIE aKThl CYOBeKTOB PP, HOpMaTHBHO-TIPABOBbIE
aKThl MECTHOT'O YPOBHSI.



2. UcTOuHMKH
MYHHUIIMIIAJbHOTO npasa P®

HcTounuk nmpasa — 310 popMa CylIECTBOBAHHUS MPaBa Kak
peryyisiTopa OOIIECTBEHHBIX OTHOIIEHUN. VICTOYHMK TpaBa siB-
JISIeTCs1 BbIpa3UTesIeM MpaBa.

Vcrounuk mpaBa Bcerja CyIecTByeT OObEKTUBHO.

VcTOYHMKH MyHUIIMTIAIBHOTO ITPaBa MOXKHO KJIACCU(DULIAPO-
BATh MO Pa3JIMYHBIM OCHOBAHUSIM.

PasnmuuaroT mucanbple U HeMMCaHble MCTOYHUKM, MCTOYHUKU
(enepanbHOro ypoBHS, CYOBEKTOB M MECTHOTO YPOBHS, 3aKO-
HBI ¥ TIO[3aKOHHBIE aKThI, aKThI, IPUHSATHIE KAKUMU-THOO Opra-
HaMU 1 HACEJICHUEM HETIOCPEICTBEHHO, MEXKTyHAPOJHBIE K POC-
CHUICKUE.

McTOYHMKY MYHUIIMTIABHOTO MpaBa COCTABJISIIOT MPABOBYIO
OCHOBY MECTHOI'O caMoynpasjieHus B P®. Jro:

— oOIIenpu3HaHHbIe TTPUHILIUITBI 1 HOPMBI MEXKYHAPOTHOTO
npaBa;

— MexJ1yHapoaHble JoroBopsl Poccutickoit ®epepanuu;

— Koncrurynus Poccuiickoint ®epepaiuu;

— (penepasibHble KOHCTUTYIIIOHHBIE 3AKOHBI;

— (penepasibHbIE 3aKOHBI;

— u3JaBaéMble B COOTBETCTBMM C HUMHU HWHBIE HOPMATHB-
HO-TIpaBoBbIe akThl Poccuiickoil Peaepanuu (yKkasbl U pacnopsi-



sxenus [Ipesnnenta Poccuiickort denepaiiu, OCTaHOBJIEHUS U
pacniopsikenus [IpaButensctBa Poccuiickon ®enepaiyivi, MHbIE
HOPMAaTHBHO-TIPABOBbIE aKThl (PeepaIbHbIX OPraHOB MCIIOTHU-
TEJIbHOU BJIACTH);

— KOHCTUTYLMH (YCTaBbl), 3aKOHBI U MUHbIE HOPMATUBHO-TIPa-
BOBBIE aKThI CyObekTOB Poccuiickoit denepanuuy;

— YCTaBbl MYHUIIUTIAJIBHBIX O0pa30BaHUN;

— pelieHus], IPUHATHIE HA MECTHBIX peepeHlyMax U CXO4ax
rpax/JaH;

— VHbIe MYHUIIUTIATbHBIE TIPABOBBIE AKTHI.

denepanbHble KOHCTUTYIIMOHHbBIE 3aKOHBI TaKXke 3aTparvBa-
0T BOIIPOCHI MeCTHOTO camoyIpasiieHus. Hanpumep, @enepab-
Hbl€ KOHCTUTYLIMOHHBIE 3aKOHBI “O Upe3BbIYaitHOM MOJIOKEHUU
1 O BOEHHOM IOJIOKEHUH~ ITPELYCMATPUBAIOT IPU SKCTPEHHBIX
CUTYyallUsIX B TOCYAApCTBE BO3MOXHOCTh OIpaHUYEHUs TpaB B
cepe MECTHOTO caMOYITpaBJIEHUS.

Haubonee 3HaunMbl U3 yucia eepaibHbIX 3aKOHOB CIelId-
anbHble (pefepaibHble 3aKOHBI, TIOCBSIEHHbBIE PEryIMPOBAHUIO
BOIPOCOB MECTHOI'O CaMOYIIPaBJICHUS.

C 1995 r. B Poccun neiictBoBan ®depepanbHbiii 3akoH “O0
OOIIMX MPUHIIUIIAX OPraHU3AIMU MECTHOTO CAMOYIPABJICHUS B
Poccniickon ®@enepanmn”. C 2004 r. MOJIHOCTBIO BCTYIIWI B CH-
ny Denepanbhbiii 3akoH OT 6 OKTAOps 2003 1. Ne 131-93 “006
OOIIMX MPUHIIMIIAX OPraHU3allMd MECTHOTO CAMOYMPABJIEHUS B
Poccuiickort ®eneparyin’.

It10T 3aKoH B cooTBeTcTBUM ¢ KoHcTUTymen PP ycranasinu-



BaeT OOIIIME [TPABOBBIE, TEPPUTOPUATIBHBIE, OPraHU3AIIMOHHbIE 1
9KOHOMHWYECKME IPUHLIMIIBI OPraHA3alAA MECTHOTO CAMOYIIPAB-
neHus B P®, onpesenser rocyjapCTBEHHbIE TapaHTUH €ro OCy-
IIECTBJIEHHUS.

W3meHeHre OOIMMX MPUHIMIIOB OPraHU3allid MECTHOTO Ca-
MOYIIPABJICHUS], YCTAHOBJIICHHBIX 3TUM 3aKOHOM, JIOIyCKAETCS
HEe MHaye KaK IMyTeM BHECEHWsI W3MEHEHUH M JIOTOJHEHWH B
HETO.

B Hacrosiiee Bpems neiictByer denepanbHblil 3aKOH OT 25
ceHTs1ops 1997 r. Ne 126-93 “O (prHAHCOBBIX OCHOBaX MECTHO-
ro camoynpasieHus B Poccumickon ®eneparyn’.

10T 3aKOH OINpeEIAeT OCHOBHbIE TPUHLMIIBI OpraHU3alin
MECTHBIX (DMHAHCOB, YCTaHABIMBAET UICTOYHUKHU (POPMUPOBAHUSA
Y HaIlPaBJICHU S UCIIOIb30BAHU S (DMHAHCOBBIX PECYPCOB MECTHO-
'O CaMOYITpaBJIeHUsI, OCHOBBI OIO/IKETHOTO MPOIIECCa B MYHHIIU-
NaJIbHBIX 0OPa30BaHUAX U B3aMMOOTHOIIEHHUS] OPraHOB MECTHO-
0 caMOyNpaBJieH!s ¢ (PMHAHCOBBIMU MHCTUTYTaMHU, a TaKXke ra-
paHTU¥ (PMHAHCOBBIX ITPAB OPraHOB MECTHOI'O CaMOYITPaBJICHUS.

VeraB MyHUIIMIAIBHOTO 00pa30BaHMs TIPEJICTABIISET COOOM
OCHOBHOMW IPAaBOBOM aKT MyHULMIAIBHOTO OOpa3oBaHMs, pas-
pabaThIBaeTCs MyHULIMINAIBHBIM OOpa30BaHUEM CAMOCTOSITEIb-
HO, NPUHHMMAETCA IPEICTaBUTEIbHBIM OPraHOM MECTHOIO Ca-
MOYIPABJICHUS WJIM HACEJIEHUEM HEITOCPEICTBEHHO U CONEPKUT
Han0oJsiee BaXHbIE MOJIOKEHUS O CTaTyce MyHULIMIIAIBHOIO 00-
pa30BaHMsl, €10 OPraHoB.

MyHunmnajabHbI NPAaBOBOH aKT — pPELIEHUE 10 BOIPO-



caM MECTHOIO 3HA4YeHWsI WM 10 BOMPOCAM OCYIIECTBICHUS
OTJIEJIbHBIX TOCYIaPCTBEHHBIX TIOJIHOMOYUH, TIepeJaHHBIX Opra-
HaM MECTHOTO CaMOYIpaBJIeHHS, JIOKYMEHTAIBHO O(OpMIICH-
HOe, 00s3aTesIbHOE IS MCTIOJIHEHMsI Ha TEPPUTOPUM MYHUIIM-
NaJIBHOTO 00pa30BaHusl, YCTAHABIIMBAIOIIIEE OO U3MEHSIoIIee
o0meo0s3aTebHbIe MPaBIIa WM UMEIOIIEee WHANBHIIYaIbHBIA
Xapakrep.



3. Koncrurynusa P® Kak HCTOYHUK
MYHHUIIMIIAJbHOTO npasa P®

Koucrutynus P® saBnsercs npaBoBoil 0CHOBOH MECTHOIO
camoynpasJenus. Koncruryims PO nposena B xu3Hb pedop-
My MECTHOI'O caMoyIpasjieHusi B PO, cBsI3aHHYIO ¢ JeMOKpaTH-
3aruen ooIecTsa.

Kouncturynust P® — ocHoBa 3akoHogarenbcTBa PO o mecr-
HOM camoympaBJjieHu. Ee HopMbl UMEIOT MPsIMOE JEVCTBUE, T. €.
MPUMEHSIOTCS] HEMOCPEACTBEHHO, HE3aBUCUMO OT 3aKpEIICHUS
UX B KaKUX-JTMOO MPOYMX 3aKOHOMATENIbHBIX akTaxX. KoHcTHuTy-
s PO oOnamaer BuIcHIel IOpHINYECKOll CHJIOH W BePXo-
BEHCTBOM.

Bricias opuaudeckas cuiia 03HayaeT, uTo B CIIy4dae MpOTH-
Bopeunsi Mexay Hopmoirt Koncrurynmu P® u HopMoii o0oro
Jpyroro HOPMaTUBHO-IIPABOBOIO aKTa AeWcTByeT HopMma Kon-
cruryuuu PO.

BepxosenctBo Konctutynmu P® o3Havaer, 4ro Bce HOpMa-
TUBHO-IIPABOBBIE aKThl Ha TeppuTopuu PP uznaiorcs B coOTBET-
CTBUM U BO HcrionHeHue Koncruryuuum PO.

Bce akmut 0 mecmuom camoynpagnenuu 00AHCHbL COON-
semcmeosamv Koncmumyuuu P®.

Konctutynmsa PO 3aoxuiia OCHOBY CUCTEMbl MECTHOTO Ca-
MOyIpaByieHUs B P®, npoBo3riacuiia HE3aBUCUMOCTh MECTHOTO



caMmOyIpaBJIEeHUs1 OT IOCYIapCTBEHHOM BJIACTU, CAMOCTOSITENb-
HOCTb OPraHOB MECTHOT'O CaMOYIPABJIEHUSI U HACEJICHUsI MyHHU-
UNAILHOTO 00pa30BaHKS B MPUHATUY PEIIEHUI MECTHOTO 3Ha-
YEeHHUs.

Koncruryius P® dopmynupyer oouue npunyunvt mecmnozo
Camoynpasnenusi, nPeoYCMampusaent 3auunmy MecmHozo camo-
YNnpaenenus, npasa 2paricoar no OCYWeCmeneHuro MecmHozo ca-
MOYnpaeneHusl.

Konctutymsa P® npoBos3miamaer, 4T0 MECTHOE CaMOYIIpaB-
nenue B PO obecrieunBaeT caMOCTOSITEIbHOE pellieHre Hacelle-
HUEM BOIIPOCOB MECTHOIO 3HAUEHUs, BJIaJIEHUE, [TOJIb30BaHNE 1
pacnopsiKeHue MyHUIIMTIATBHOW COOCTBEHHOCTBIO.

MecTtHoe camoyTpaB/ieHUe OCYIIECTBIISETCS TPk IaHAMM ITy-
TeM pedepeHayma, BHIOOPOB, Apyrux (popM MPsIMOTO BOJIEU3b-
SIBJICHHSI, Yepe3 BbIOOPHBIC W JIPYTHME OpPraHbl MECTHOTO CaMo-
yIpaBJICHUS.

MecTtHoe camoyrpaBiieHUE OCYIIECTBISIETCS B TOPOICKHUX,
CEJIbCKUX MOCEJICHUSIX U Ha JIPYTUX TEPPUTOPUAX C YUETOM HC-
TOPUYECKMX M UHBIX MECTHBIX Tpaauivil. CTpyKTypa OpraHoB
MECTHOTO CaMOYIPABJICHUsI OIPEIeIISIeTCs HACEJEHUEM CaMO-
CTOSITEJIBHO.

V3meHeHue rpaHull] TEpPUTOPUI, B KOTOPBIX OCYIIECTBIISIETCS
MECTHOE CaMOYIIpaBJIEHUE, JOMYCKAETCA C Y4eTOM MHEHMS Ha-
CEJIEHUS1 COOTBETCTBYIOUIUX TEPPUTOPHIA.

Oprassl MECTHOT'O CAMOYTIPABJIEHUS CAMOCTOSITEJIBHO YIIPaB-
JISTIOT MYHUIMNAILHON COOCTBEHHOCTHIO, (POPMUPYIOT, yTBEp-



KJIAIOT U UCTIONHSIOT MECTHBIN OIOJKEeT, YCTAaHABIMBAIOT MECT-
HbIe HAJIOTU M COOPBI, OCYIIECTBIISIOT OXpaHy OOIIECTBEHHOTO
MOpsIJIKa, a TAKKE PElaloT UHbIE BOIPOCHl MECTHOTO 3HAYECHHUS.

OpraHbl MECTHOTO CAMOYITPABJIEHUSI MOTYT HAJAeJATHCS 3a-
KOHOM OTAeJbHBIMH roCyJapCcTBEeHHbIMH MOJHOMOYMSAMH
C riepeiavueit HeOOXOIUMBIX JIJISI X OCYIIECTBIICHUSI MaTepHaib-
HbIX U (DMHAHCOBBIX CPEACTB. Peanu3zanvs nepefaHHbIX MOJTHO-
MOYMI NOJKOHTPOJIbHA TOCYJApCTBY.

MectHoe camoynipasinenue B P rapantupyercs rmpaBom Ha
CyIeOHYIO 3alUTy, HA KOMIICHCAIIIO JOTIOJHUTEIBHBIX PacXo-
JIOB, BOBHUKIIMX B pe3yJbTaTe pPEIIEHUM, MPUHATHIX OpraHa-
MU TOCYAAPCTBEHHOU BJIACTH, 3alIPETOM Ha OrpaHUYEHUE IpaB
MECTHOT'O CaMOYIIPABJIEHU.

Hawubosnee BaxHbIE TIOJIOKEHHUSI O MECTHOM CaMOYIIPaBJICHUN
cogepxarcs B . 8§ Koncrtutyuuu PO, cnenuaibHO NMOCBSIIEeH-
HOW MECTHOMY CaMOYIIPABJIEHUIO.

Hopmbl KoHCTHTYIIMM O MECTHOM CamMOyNpaBJIeHUM COIEP-
JKarcs TakKe U B IPYTUX IV1aBax. DTO B EPBYIO0 OYEPEIb HOPMBI
O IpaBax rpax/JaH Ha OCYIIECTBJIEHUE MECTHOTO CaMOYyIIpaBJie-
Hus B PO.

B cootBerctBum ¢ Konctutynueit PO kax abiil rpakJaHuH
P® umeer npaBo Ha yyacTHe B MECTHOM caMOYIpaBJie-
HHUH. ITO IPABO OTHOCUTCS K IPyNIE NOIUTUYECKUX MPaB rpax-
JlaH.

['paxxpane P® BnpaBe HanpaBisATh UHIMBUAYAJIbHbIE U KOJ-
JIEKTUBHBIE OOpaIeHsI B OpraHbl MECTHOTO CaMOYITPABJICHUSI.



I'paxxgane P® umeroT npaBo m30upaTh U OBITh M30paHHBIMU
B OpPraHbl MECTHOTO CaMOYITPaBJICHUSI.

CornacHo Koncrurynmu P® ycraHoBieHue oOmMUX MPUHIIU-
TMIOB OpraHU3alliy OPraHOB MECTHOTO CaMOYITPABJIEHUsI OTHOCHUT-
cs K coBMecTHOM KomneteHIun P® u cyobektoB PO.



4. EBponerickasa XapTusi o
MECTHOM CaMOYIpPaBJeHUHA

Me:xayHapogHble IPaBOBLIE AKTHl U MEKIyHAPOAHBIE JOTO-
BOphl P® siBasIIOTCS YacThio NpaBoBoil cucreMbl PP . Bo-
IIPOCHI MECTHOT'O CAMOYTIPABJIEHU A JOCTATOYHO IIMPOKO 3aKPeTI-
JIEHB! B MEXJYHApPOAHBIX JOKyMeHTax. K MexIyHapoqHBIM aK-
TaM, 3aTParuBaoLIMM BOIIPOCH MECTHOTO CaMOYIIPABJIEHHUS, OT-
HOCSITCSI TAKME aKThl, Kak BceoOrast nexknaparys mpas ¥ CBOOO]
yesioBeka, EBponeiickas XapTus 0 MECTHOM CaMOYIIpaBJIEHUH U
Ipyrue akTol, npuHAThIe B paMkax OOH wim B HHOM nopsizike.

BaxHenmmmM NCTOYHMKOM MYyHMLIMIIAIBHOTO ITpaBa P® ABiid-
etcs1 Eeponeiickast Xapmust 0 MECHHOM CAMOYNPABACHUU.

Xaptusi cOCTOUT U3 npeaMOyJbl M1 OCHOBHOM 4YacTH. Xap-
TUS OIPEAEIIAET KOHCTUTYLIMOHHBIE U 3aKOHOAATENBHBIE OCHO-
Bbl MECTHOTO CaMOYIIPABJICHU s, IOHATHE MECTHOI'O CAMOYIIPAB-
JieHus, cdepy KOMIETEHIIMA MECTHOTO CAMOYIIPABJIEHHS], YCIIO-
BUSl OCYIIECTBJIEHUS TIOJTHOMOYMI Ha MECTHOM YPOBHE, 3aILIUTY
MECTHOTO CaMOYIMPAaBJIeHHUsI, UICTOYHUKU (PUHAHCUPOBAHUS Op-
TaHOB MECTHOTO CaMOYIIPABJIEHHUs, IIPABO MECTHBIX OPraHOB Ha
oObeIMHEHNe U JPyrhe BOIPOCH], a TaKkXke 00s3aTenbCTBa CTO-
POH — YYaCTHUKOB XapTUU U MOPAJOK MOANUCAHUS, paTU(UKA-
LMY ¥ BCTYIUICHUS B CUJTYy XapTHUHU.

YyactHukamMu XapTuu ABIAIOTCA TOCYAApCTBa — YJIEHBI



Coseta EBponnbi.

B coorBercTBuy ¢ XapTuen NpUHLIMII MECTHOTO CaMOYITpaB-
JIeHUsI JIOJIKeH OBITh TIPU3HAH B 3aKOHOIATEJIbCTBE CTPAHbI U TIO
BO3MOKHOCTH B KOHCTUTYIIUW CTPaHBbI.

MecTHOE camMoynpaBJjieHHe — IPaBO U peasibHasi Crioco0-
HOCTb OpraHOB MECTHOTO CaMOYIpaBJIEHHS PerJiaMeHTUPOBATh
3HAUMTEJIPHOE KOJIMYECTBO TOCYAAPCTBEHHBIX N6 U YIPaBJIATh
VMU, JIWCTBYS B paMKax 3aKOHa, MOJ] CBOI0 OTBETCTBEHHOCTh U
B MHTepecax MeCTHOro HacesjieHusi. OCHOBHBIE TTOJTHOMOYUS Op-
raHOB MECTHOTO CAMOYIIPABJIEHHS YCTAaHABIIMBAIOTCSI KOHCTHUTY-
LIUEN MJIA 3aKOHOM.

Opranbl MECTHOTO CaMOYIpaBJieHHS B Tpelenax, YCTaHOB-
JIEHHBIX 3aKOHOM, OOJIaJaioT MOJIHOM CBOOOMON NEUCTBUM I
OCYIIECTBJICHUS] COOCTBEHHBIX MHUITUATUB TIO JTIOOOMY BOIIPO-
CYy, HE UCKJTIOUEHHOMY U3 UX KOMITETEHIIMU 1 HE OTHECEHHOMY K
KOMIETEHIINH JPYyroro opraHa BjacTH.

OcyInecTBIeHre ToCyIapCTBEHHBIX TOTHOMOYHIA, KaK MPaBU-
JI0, TOJKHO MPEUMYIIECTBEHHO BO3JIAraThCsl HA OPraHbl BJIACTH,
HaurOosiee OJIM3KUE K TpaXIaHaM.

IIpenocraBieHHble OpraHaM MeCTHOT'O caMoymnpaBJie-
HHA MOJHOMOYHSA 0 BO3MOKHOCTH JOJI?KHBI OBITH IOJI-
HBIMH ¥ HCKJIIOUHTEIbHBIMH .

OHM MOTYT OBITh OCITIOPEHBI UHBIM OPraHOM BJIACTH TOJIBKO B
TIOPSIZIKE U B MpeJiesiax, YCTAHOBJIEHHBIX 3aKOHOM.

[Tpu 1060M N3MEHEHUH MECTHBIX TEPPUTOPUAIbHBIX pa3rpa-
HUYEHWI HEOOXOIUMO KOHCYJILTUPOBATHCS C COOTBETCTBYIOIIH-



MU OpraHaMu MECTHOTO CaMOYIpPaBJIEHHs, BOBMOXHO, TaMm, Tjie
3TO JOIYCKAETCs 3aKOHOM, ITyTeM MpoBeAeHus pedepeHayma.

MecTHble OpraHbl BJIACTH JOJKHBl UMETh BO3MOXHOCTb, HE
Hapymiasi Oosiee OOIIMX 3aKOHONATENIbHBIX MOJOKEHUH, camu
OTpeeNIsATh CBOM BHYTPEHHUE aIMUHUCTPATUBHBIE CTPYKTYPHI,
C TeM YTOOBI OHU OTBEYAIA MECTHBIM TIOTPEOHOCTSM U oOecre-
yrBaIv 3(P(PEKTUBHOE YIIPABJICHHUE.

Craryc MeCTHBIX BHIOOPHBIX OPraHOB JIOJKEH 00ecreyrBaTh
CBOOOJIHOE OCYIIECTBIICHUE UMH UX TIOJTHOMOYUIA.

Craryc MeCTHBIX BBIOOPHBIX JIMI] JIOJKEH TO3BOJIATDH IONY-
YaTh COOTBETCTBYIOIIYIO AEHEKHYI0 KOMIIEHCAIIMIO PAacXOOB,
TIOHECEHHBIX B CBSI3U C OCYIIECTBJIEHUEM MMHU MOJIHOMOYMA, a
TaK>Xe 10 BOZMOKHOCTU KOMITEHCAITUIO YITYIIIEHHOW BBITOIbI.

dyHKIMM U AEATENIbHOCTh, HE COBMECTHMBIE C MaH/AaTOM
MECTHOTO BBIOOPHOI'O JIMIA, MOTYT OBITb YCTAaHOBJIEHBI TOJIBKO
3aKOHOM UJI OCHOBOIOJIAraloIMMU MPABOBBIMU MPUHIIATIAMU.

JIx000ii afMUHHCTPATHBHBIII KOHTPOJbL HaJ OpraHaMu
MECTHOTO CaMOYTIPaBJIEHH I, KaK MPAaBUJIO, JIOTKEH OBITh Tpe-
Ha3HAuYeH JIMIIb i1 OOecrieueHnsl COOMONEeHUsI 3aKOHHOCTH |
KOHCTUTYITMOHHBIX MPUHIIUIIOB.

AJIMAHUCTPATHBHBIA KOHTPOJIb HAJl OpraHaMyd MECTHOTO ca-
MOYTIPABJIEHUs IOJKEH OCYIIECTBISTHCS TAKUM 00pa3oM, UTo-
OBl CTENeHb BMEIIaTeIbCTBAa KOHTPOJIMPYIOIIETo OpraHa obljia co-
pa3MepHa 3HAYMMOCTH MHTEPECOB, KOTOPBIE 3TO BMEIIATEIbCTBO
JOJDKHO 3alUINATS.



S. YcTaB MyHUIUIIAJBHOTO
oOpa3oBaHNA

B cucmemy mynuyunaavHvix npagosvix aKmos 6xo00sm:

1) ycTtaB MyHUIIMTIATIBHOTO 00Opa30BaHMS;

2) mpaBOBBIE AKTHI, NPUHATHIE HA MECTHOM pedepeHIyMe
(cxome rpaxjaaH), MPaBOBbIE AKTHI MPEACTABUTENILHOTO OpraHa
MYHHLIMIIAJIBHOTO 00pa30BaHMS;

3) NpaBOBBIE AKTHl OPraHOB MECTHOTO CAMOYIIPABJIEHUA U
JOJIKHOCTHBIX JIULl MECTHOTO CaMOYITPaBJIEHUS.

Yemasom mynuyunanvrozo oopazosanust 0044CHbL onpe-
deasimucsi:

1) HauMeHOBaHNEe MYHULIMIIAILHOTO 00pa30BaHMS;

2) nepevyeHb BOIPOCOB MECTHOTO 3HAYEHUS;

3) opmbl, TOPSAAOK U FApAaHTUX Y4YacTHsl HACEJIeHHUs B pellie-
HUU BOIIPOCOB MECTHOI'O 3HAYECHU S,

4) cTpyKTypa U nopsaok (hOpMHAPOBAHUS OPraHOB MECTHOTO
camOyIpaBJIEHUS;

5) HaMEHOBaHM 1 ¥ TIOJIHOMOYHSI BHIOOPHBIX ¥ MHBIX OPTaHOB
MECTHOT'O CaMOYIIPABJICHHU S, JOJKHOCTHBIX JIML] MECTHOT'O CaMO-
yIIpaBJICHUS;

6) BUAbI, MOPANOK MNPUHATUA (M3JaHM:A), O(UIMATBHOTO
oryOnMKoBaHUS (OOHAPONOBAHMS) U BCTYIUICHUS B CUJTy MYHH-
LIMIIAJIbHBIX TIPABOBBIX AKTOB;



7) CpOK MOJHOMOYMI MPEACTABUTEIBHOIO OpraHa MYHUIIM-
NAJIBHOTO 00pa30BaHMUs, JEMyTaTOB, WIEHOB WHBIX BBIOOPHBIX
OpPraHOB MECTHOTO CaMOYTMpaBJIeHHsI, BIOOPHBIX JOKHOCTHBIX
JIUI MECTHOTO CaMOYTIPABJIEHU I, @ TAK)KE OCHOBAHMS U TTOPSIJIOK
MPEeKpalleHN s TOJIHOMOYUI YKa3aHHBIX OPTaHOB U JIULL;

8) BUABI OTBETCTBEHHOCTH OPraHOB MECTHOI'O CaMOYITpaBJie-
HUS U TOJDKHOCTHBIX JIMIL

9) nopsinok (oOpMUPOBAHUS, YTBEPKACHUS U HUCIIOJHEHUS
MECTHOTO OIOIKeTa, a TaKXKe MOPSIOK KOHTPOJISA 3a €ro UCIOJ-
HEHHEeM B COOTBeTCTBUU ¢ bromkeTHbIM KomekcoM PP,

10) nopsinok BHECEHUs] U3MEHEHWI U JIONOJIHEHUW B YCTaB
MYHHUIIMTIATBHOTO 00pa30BaHusl.

YcTaB MyHUIMITAIBHOTO 0Opa30BaHUS MPUHUMAETCS TIpe-
CTaBUTEJILHBIM OPraHOM MYHHIIMTIAJIBHOTO 00pa30BaHMs, a B T0-
CEJIHUSIX C YMCIIEHHOCTHIO XUTeNeH, 00Iaaonyx n3ouparesib-
HbIM TipaBoM, MeHee 100 4yenoBeK — HaceJeHUEeM Henocpei-
CTBEHHO Ha CXOJIe Tpak/IaH.

IIpoekT ycTaBa MyHUITUTIAJIBHOTO OOpa30BaHUs WK aKTa O
BHECEHUU U3MEHEHUN U JOTIOJTHEHUH B ycTaB 3a 30 AHei 40 AHsA
€ro pacCMOTPEHMS MOIEKUT OPUITMAIBHOMY OITyOJTMKOBAHHIO
(0OHApOOBAHMIO) C OAHOBPEMEHHBIM OMyOIMKOBaHMEM (OOHa-
POAOBAHMEM) YCTAHOBJIEHHOTO MTPEICTABUTEIBHBIM OPraHOM MO-
pAAKa ydera MpesiokKeHUI 10 MPOEKTY YCTaBa, a TaKke Mopsiji-
Ka y4acTHs TpakJaH B €ro 0OCYKAeHUH.

YcraB  MyHUIMNANbHOrO 00pa30BaHMs, MYHHIIMIATBHBINA
IIPABOBOM AKT O BHECEHWM W3MEHEHUM W JIOTIOJIHEHWM B YCTaB



MYHUIMINATBHOTO 00pa30BaHUs TPUHUMAIOTCS OOJIBITUHCTBOM B
JIBE TPETU TOJIOCOB OT YCTAHOBJIEHHON YMCIEHHOCTH JENYTaTOB
NPEe/ICTaBUTEIFHOTO OpraHa MyHHUIIUIIAIBHOTO 00pa30BaHMUSI.

YcraB MyHUIMNATIBHOTO 0Opa30BaHUsl, MYHHIIMIIAIbHbINA
MPaBOBOM aKT O BHECEHUU W3MEHEHWH U JOTOJHEHWH B yCTaB
MYHHIIMIATIBHOTO 00pa30BaHus MOAJIEKAT rOCYAIapCTBEHHOM pe-
TUCTpAllMU B OpraHax IOCTULIUH.

Ocnosanusimu 01 0MKa3a 8 20CyY0apCcmMeeHHoll pezucmpa-
uuu mozym 0vlmo:

1) npotuBopeune ycraBa Koncrurynym P®, denepanpHbvm
3aKOHaM, IPUHUMAEMBIM B COOTBETCTBUM C HUMHM KOHCTUTYIIM-
am (ycTaBaMm) U 3akoHaM cyObeKkToB Poccutickoit deneparyu;

2) HapyllleHHe YCTaHOBJIEHHOIO MOpsKa MPUHSATHUS yCTaBa,
MYHUIMIATBHOTO PABOBOI'O aKTa O BHECEHUM U3MEHEHUI U J10-
MIOJIHEHUH B YCTaB.

OTKa3 B rocy/1lapcTBEHHOW PErMCTpaliii U HapylleHUe ycTa-
HOBJIEHHBIX CPOKOB IrOCYJJApPCTBEHHON PErucTpalivi MOTYT OBITh
00’KaJIOBaHBl IPAXAaHAMU U OPraHAMU MECTHOTO CaMOYITpaBIie-
HUS B CyA€OHOM IOPSIIKE.

YcTaB MyHUIMIATBHOTO 00Pa30BaHM s MOJIEKUT O(UITHATIb-
HOMY OITyOJIMKOBaHUIO0 (OOHAPOIOBAHMIO) TIOCTIe TOCYIAPCTBEH-
HOM PpEerucTpaluy M BCTYMaeT B CUIy Mocie O(pHUIMaIbHOIO
oryoMKkoBaHus (0OHAPOJOBAHMS).

W3MeHeHus 1 JOTIOJTHEHN I, BHECEHHBIE B YCTAB MYHUIIUIAJIb-
HOro 0Opa30BaHMsI U U3MEHSIOIINE CTPYKTYPY OPraHOB MecCT-
HOI'O CaMOYITPaBJIeHUs1, TIOJIHOMOYMSI OPraHOB MECTHOTO CaMo-



YIIpaBJICHUSA U BbI60prIX HOJDKHOCTHBIX JIWIL, BCTYNAIOT B CUITY
MOCJIC UCTCUYCHHUA CPOKa MMOJTHOMOYMI npeaCTaBUTEIILHOIO Opra-
Ha, IpUHABIICTO TaKOH aKT.



6. MeToabl
MYHHUIIMIIAJbHOTO npasa P®

IIpeamer oTpacjm — 3TO TpymIa OOMECTBEHHBIX OTHOIIIE-
HUU, PETYIMPYEMBbIX HOPMaMU JAHHOU OTpaciu.

MeToa npaBoBOro peryJMpoOBaHHMsl OTPACJH — 3TO CO-
BOKYIHOCTh TIPUEMOB U CHOCOOOB, C MOMOIIBIO KOTOPBIX OCY-
IIECTBJISIETCS PETYJIUPOBAHUE OOIIECTBEHHBIX OTHOITICHUI.

XapakTepHble OCOOEHHOCTH OOIIECTBEHHBIX OTHOITIEHUI OKa-
3bIBAIOT BJIMSIHME HA METOJ UX peryarpoBaHus. MeTton HOpMa-
TUBHO-TIPABOBOTO PETYIUPOBAHUS, TPUMEHSIEMbIN O3 yueTa xa-
pakTepa U 0COOEHHOCTEN OOIIECTBEHHBIX OTHOICHUI JIAHHOTO
BUJIA, MOKET OKa3aTbcsl HeI(h(PEKTUBHBIM.

Merton perynMpoBaHMs TMOKa3bIBaeT, KaKUM 0Opa3oM OcCy-
IIECTBJISIETCS TAKOE PETryJIMPOBaHUE, KAKUE CPEICTBA U CIIOCOOBI
PEryJIMPOBAHUS IOIYCTUMBI.

MynununajsHoe npaBo P® — koMriekcHast oTpaciib npa-
Ba. Bo MHOroM MeTo/ibl IPaBOBOI'O PETYJIMPOBAHUS TAHHOM OT-
paciv 0OyCIIOBIIEHBI €€ KOMIUIEKCHBIM XapaKTEPOM.

MeTonpl TpaBoOBOrO PeEryIMpOBaHMs MYHHULIMIIAIBHOIO IPaBa
BECbMa Pa3sHOOOPa3Hbl U BO MHOTOM TTPEIOTIPEIC/ICHbI TTpeiMe-
TOM MYHHULIMIIAJIILHOTO TIPaBa.

Crnenyer pa3nuyarb METOIbI IPABOBOTO PETYIUPOBAHUS MY-
HUIMIAIBHOTO MpaBa KaK OTPaciy POCCUHCKOro MpaBa U METO-



Jbl HAYKM MYHHULIAIIAJIBHOTO npasa PO.

MeTtonpl HayKd MYHHULIMIIAIBHOIO MIpaBa B OTJIMYME OT METO-
JIOB OTPACJv SIBJISIIOTCS METOAAMU MTO3HAHUSI IPEAMETA MYHUIIU-
NaJIbHOTO NIPaBa U HE UMEIOT HUKAKOTO OTHOUIEHHUS K MPaBOBO-
My peryJiMpOBaHUIO.

B ocHOBe meTona nmpaBoOBOro peryJMpoBaHUsI MYHUIIMIIATb-
HOT'O MpaBa JieKaT JBa MPUHIIUIA — MMIIePATUBHBII U JUCIIO-
3UTHBHBIN.

ViMniepaTUBHBIN METOJI pPeryJMpoBaHUs MpeAnoaraeT Hajlu-
Yrie YeTKOTO U OIHO3HAYHOTO TPeOOBaHMSI OTHOCUTEITHHO TTOBE-
JeHust cCyObekTa. B JaHHOM ciiydae cyObeKT MpaBOOTHOIICHUS
HEe MMeeT BhIOOpa BO3MOXKHOTO TMOBEJEHUs, OH YIOJHOMOYEH
TOJIbKO Ha JIEVICTBUS, MIPSIMO YKa3aHHbIE EMY B paMKax JIaHHOTO
MPaBOOTHOILIEHUS.

JIiobGoe OoTCTyIUIeHHEe OT UMIIEPAaTUBHON HOPMBI O3HAYaeT ee
HapyllIeHMe.

HNmnepaTuBHOe TPeOOBaHNE MOXKET 3aKJI0YATHCSI B BO3JIO-
JKEHUH Ha CyOBEKTa MPABOOTHOIIEHU ST OOSI3aHHOCTU COBEPIIIUTD
Kakoe-J100 JAeWCTBUE WK, HA0OOPOT, BO3/IEPKATHCS OT €ro COo-
BepieHus. VIMrepaTuBHbI METO/I peryJIMpOBaHNs XapaKTepeH
B OOJIBIIICH CTENeHU ISl MyOIMYHOTO TIpaBa.

MyHUIUIaIbHOE MPABO SABJISIETCS MYOTMYHON OTPACITBIO TIpa-
Ba. [loaTomy /111 MyHUIIMNIAJILHOTO TTpaBa XapaKTepHO IJIaBHBIM
00pa3oM YCTaHOBJIEHUE UMIIEPATUBHBIX HOPM.

Hanpumep: “Opranbl MECTHOTO CaMOYIIPABJIEHUSI CaMOCTOSI-
TEJIbHO YIPABJISIIOT MYHUIMIIATBHON COOCTBEHHOCTHIO, (hopMH-



PYIOT, YTBEPXKJAIOT U UCHIOIHSIOT MECTHBIN OIO[IKET, YCTaHABIIH-
BaIOT MECTHBIE HAJIOTU U COOPBI, OCYIIECTBIISIOT OXpaHy 0OIIe-
CTBEHHOT'O MOPS/KA, a TAKXKE PEIIAIOT UHbIE BOPOCH MECTHOTO
3HauUeHMA ; “TpaxkJaHe UMEIOT paBHbIE [TPaBa HA OCYLIECTBIEHNUE
MECTHOI'O CaMOYITPABJIEH!Us1 HE3aBUCUMO OT I10J1a, PaChl, HaLMO-
HAJIBHOCTH, SI3bIKA, IPOUCXOKAECHUS, UMYILIECTBEHHOTO M JJOJIXK-
HOCTHOTO TOJIOKEHHU I, OTHOINIEHU S K PEJTUTUH, YO K IeHUI, TTPpH-
HAJJIEKHOCTH K OOIIECTBEHHBIM OOBEeJUHEHUSAM .

JMCIO3UTUBHBIN METOJ XapaKTepU3yeTcs TEM, UTO MpeJo-
CTaBJISIET CyOBEKTY MPABOOTHOIIEHUS MTPABO BHIOOPA MOBE/ICHNUS
10 CBOEMY YCMOTPEHMIO WM BbIOOpa MeXAy BO3MOKHBIMU Ba-
pUaHTaMM NOBEJECHUS, YKa3aHHBIMU B COOTBETCTBYIOIIEM HOP-
MaTHUBHO-IIPAaBOBOM aKTe.

Hanpumep; “Opransl MECTHOTO CaMOYIIPABJIEHUAS] MOTYT Ha-
JeJSAThCS 3aKOHOM OT/EJIbHBIMU IOCYJapCTBEHHBIMU MOJTHOMO-
YUSMU C Nepeiaueil HeOOXOAUMBIX JJIS1 MX OCYILECTBJICHUsI Ma-
TepUaIbHBIX M (DMHAHCOBBIX CPEJICTB”, “MYyHHUIIUTIAIbHBIE 00pa-
30BaHUS B COOTBETCTBUHU C (peliepabHbIM 3aKOHOAATEIbCTBOM
Y TepasibIUYeCcKMMH MpaBUJIaMU BIPaBEe YCTaHABJIUBAThb O(U-
LIMAJIbHBIE CUMBOJIbI, OTPAXKAIOLINE UCTOPUUECKHE, KYJIbTYPHBIE,
HAIlMOHAJIbHbIE ¥ MHbIE MECTHBIE TPAAUIIMU 1 OCOOEHHOCTH .

B mporiecce mpaBoBOro peryampoBaHvsi OOIIECTBEHHBIX OT-
HOINIEHW! B c(pepe MECTHOTO CaMOYIPaBJIEHHS OMKHO OBITh
HAWJEHO Pa3yMHOE COYETAHUE ITUX METONOB. TOJBKO B 3TOM
ciayvae OyayT JOCTUTHYTHI LIeJI PEryJupOBaHMs, U OHO OyzieT
3(p(pEeKTUBHBIM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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