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AHHOTaAIUSA

MoHorpadusi TOCBAIEHA CHUCTEMHOMY aHalM3y IpodieM
NpaBoOBOW conmaam3anmu. [JaHHas paboTa MOXET paccMaTphBaThCS
Kak ONpeleiieHHBII 3Tall B TeHe3uce ILEeJOCTHOW  TEOpHH
NPaBOBOM COLMAM3AIMY YeJloBeKa. B Hell mccnemyioTes: mpooiemMbl
TEOPETUKO-METO/IONIOTMUECKOro IUIaHa B 00JacTH TpaBOBE/ICHMUS,
¢unocoun npasa U puAMYECKOr ncuxonoruu. Kuura agpecobana
CrelMATNCTaM-TYMaHUTApUsIM, I[IpenogaBaTesisiM, aclUpaHTaM MU
CTyJeHTaM, a TakKe BCEeM, KTO MHTepecyercsi IpodieMaMu
MpaBoBeAeHUs U (pustocoduu mpasa.
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BsiuecaiaB HukonaeBu4
I'yassmxun
IIpaBoBas

COUAIHN3ANHUSA YeJI0BEeKa

PenieH3eHThI:

Bonnenko Hukogait HukosiaeBH4 — OKTOp Iopuanye-
CKHX HayK, ipodeccop Kadeapsl TEOpUM U UICTOPUU ITpaBa U T0-
cygapcrsa Bosrorpaackoro rocyjapcTBEHHOIO YHUBEPCUTETA;

PynkoBckuit Bukrop AHatoabeBuY — JOKTOp I0pUIMye-
CKHUX HayK, ipodeccop Kadeapsl TEOPUU U UICTOPUU TPaBa U To-
cypapcrBa Poccuiickoil akageMun HapOJHOTO XO3SMCTBA U TO-
cynapctBeHHOU ciyxObl ripu [Ipesunente P (Bonrorpaackuii
(pmnman).



IHNPEIUCJ/IOBUE

W3naBHa BceMy HapogaMu TTPUIABAIOCh OrPOMHOE 3HAYeHUe
MPOIIECCY BOCIIUTAHUS U OOyUEHHMSI, KOTOPBIH CIIOCOOCTBOBAIT HE
TOJIbKO Q/IAMTAlluM YeJIOBEKa K CYIIECTBYIOIIUM TPAAULIUASIM U
0ObIYasiM, HO ¥ BBIOOPY MM TOH COLIMAIBHOM POJTH, KOTOpasi Hau-
0osiee HEOOXOaMMA U TToJIe3Ha i oo0mecrBa. Ero oOmecrBes-
HOE TIOBe/IeHHe JOJIKHO OBUIO COOTBETCTBOBATh MOPAJIBHBIM U
MIPaBOBBIM HOPMaM, MPUHSTHIM B coruyme. Elie B JpeBHUX ro-
cynpapctBax (BaBwione, Erunre, Munuu, Kutae, I'petuun ap.)
Kpelpl U TOCyIapCTBEHHbIE YMHOBHMKM BHMMATEIILHO HAOJIO-
JaJTi 32 MPOIIECCOM COIMAM3AIIUY MOJIOABIX JTIONCH U CTPEMU-
ek yrpapisth uM. B CpenHue Beka posib peluru v rocyaap-
CTBa TOJIbKO yCHITMIACh. PyCCKuil Hapoj He CTal UCKJTIOYEHUEM:
HauOoJiee BIMATEIBHBIMU areHTaAMH COLIMAIM3aliK ObLIA CEMbS,
IIEpPKOBb U TOCYIAPCTBO.

MHorue acnekThl COUMATU3AlMA HAlUIM OTpaXXeHue B pyc-
CKHUX TIOCJIOBHUIIAX U MOroBopKax. Tak, 0 TOMUHUPYIOIIEH posn
MaTepH Ha 3Tare paHHel COlMaTM3aIii TOBOPUTCS B IMOCJIOBUIIE
«YTo MaTh B TOJIOBY BOOBET, TOTO U OTEIl HE BHIObET»; O BIIHSI-
TeJIbHBIX areHTax coluanm3anyu — «Jlyma 00%xbs, TeJIo rocyaa-
PEeBO, a criHa OapcKasi»; 0 3HAYEHUW UCTOPUUECKH CIIOKHUBITICH-
Cs1 COLIMOKYJILTYPHOM cUTyaluu Jjist (bOpMUPOBAHUSI JIMYHOCT-



HBIX KauecTB — «Kakue BEKH, TAKOBBI 1 YEIOBEKM» |

['ene3uc rpaxaaHcKoro ooImecTBa u OypKya3HOTO MpaBa CTal
MCTOKOM Pa3BUTHUSI MPABOBOTO TOCYAApCTBa, AJs KOTOPOTO B
Hallle BpeMsl SIBJISIETCsSl HACYIIHOM MOTPeOHOCTHIO CO3JJaHNe TY-
MaHUCTUYECKON MOJIEIM TTPABOBOM COIMAIM3AIMM YeloBeKa. B
Poccuu eltie npecTouT MHOTO ceiaTh B JAHHOM HAIlPaBJICHUU.

Vixe He OTHO JIeCSATUIIETHE TIPOIIECCHl MPABOBOM COIMATN3a-
[IMU HAXOAATCS MOJ1 MPUCTAIbHBIM BHUMAHHUEM OTEYeCTBEHHBIX
U 3apyOeKHbIX YUEHBIX. XOTSI CAMO TMOHSATHE «COIMATM3AIINS»
BBEJICHO B HAy4HBI 000OpOT B KOHIle XIX B, JIMIIL TOJBKO B
60-e rogpl XX B. vcceaoBaTeM 0OpaTUiu MPUCTATbHOE BHU-
MaHHe Ha MpoOeMaTuKy MmpaBoBou coranu3anuu. Tak, /1. JIy-
uH-Tarm, 3. Kon u C. Baiit pa3pa0darsiBaloT KOTHUTUBHYIO KOH-
LENIUIO TTPABOBOM COLMATM3AIINY, IPU3HABAS IPABOBOE MBbIIII-
JIeHWe JOMUHHUPYIOIIMM (PaKTOpOM 3SBOMIOIMUA WHIUBUAA KaK
cyObeKkTa mpaBa. AKTUBHO Pa3BUBAETCs ajbTEpHATUBHASI TEO-
pust coranbHoro odyvenust (E-1O. Aiizenk, E Tpacnep), B co-
OTBETCTBHUH C KOTOPOU OKpYKaloiasi OOIEeCcTBEHHAsI Cpejia OKa-
3bIBaeT Mpeodaaaiiiee BO3aeicTBIE Ha (pOPMUPOBAHHE CUCTE-
MbI IIEHHOCTHO-CMbICJIOBBIX OPUEHTUPOB MTPABOBOIO MOBEACHU S
yenoBeka. [luckyccust Mexay yuyeHbIMU (PaKTUUECKH BENach B
KOHTEKCTe MeTapu3NIecKoro Bonpoca «Yto rnepBUIHO — ObITHE
i co3Hanue?». ITbITasich OTCTOSATH CBOIO MO3MIMIO, D. KoH 1
C. Baiit mpoBesu SKCepruMeHT, KOTOPbI T0JKeH ObLT MOATBEp-
JUTh TTPaBWJIBHOCTh KOTHUTUBHOW KOHIIeTuu. Ero pe3ynbrarhi

' Cm.: Janw B.H. Tlocosuust 1 TIOTOBOPKH pycckoro Hapoaa. M., 1987.



pa304apoBaIy aJIENTOB TOM TEOPUH, MOCKOJIBKY MOATBEPIUIN
JIMIIIb KOCBEHHOE BIIMSIHAE YPOBHS IIPABOBOTrO MBIILIJIEHUS YEJIO-
BEKA Ha €ro OTHOLICHUE K 3aKOHYy. TeM He MeHee, OHU HE OTKa-
3aJIMCh OT CBOUX OCHOBHBIX TEOPETUYECKUX BO33PEHUM.

[TpoGnemam Teopur M MPAKTUKH MPABOBOIM COLMAIN3AIINY,
BKJIIOYAs] BOMPOCH 00 OCOOEHHOCTSIX €€ HAIMOHAJBHBIX MO-
neneu, nocesamensl Tpyabl X. Manescku-Ilenep, 1. Kypuib-
cku-OxB3H, M. ApyTioHsH u O. 3apaBoMbIcioBoil. Poccuiickon
MOJIENIM TTPAaBOBOM COLMAIM3AIMY 1Al OLIEHKY B CBOMX Pado-
tax C.H. KeBakun, B.B. Ceprees, O.I'. IllarueBa u pan apy-
TMX y4eHbIX. B KOHTeKcTe TaHHOW MpoOIeMaTUKK OTeYeCTBEH-
HbIE MCCIIeIoBATeNI 0OpallalnT 0co00e BHUMAHUE Ha TaKUe BO-
IPOCHI, KaK JyXOBHBIE M1 HPABCTBEHHBIE IIPUHIIUITBI (POPMHUPOBA-
HUSI CUCTEMBI ITPABOBBIX AKCHUOJIAHTOB CO3HAHMSA 4eJIOBEKa, pa3-
BUTHE MPABOBOM KYJIbTYPbl 'Pak/iaH, POJib IPABOBOIO MEHTAJIM-
TeTa B MEXaHM3Me OO1Iel colMann3alvy, Nepruoan3alys npaBo-
BOW 3BOJIIOLIMY JIMYHOCTH, TIOCJIEACTBUSA JedopMaliiy MpaBoco-
3HAHWS ¥ TIPOOJIEMBI IPABOBOTO BOCIIUTAHUS MOJIOJCKH B TPAH-
3UTUBHbIE IEPUO/Ibl PA3BUTHST POCCUICKOTO OOIIIECTBA.

C no3uumy ryMaHuCTU4ECKOro MUPOBO33PEHUS POCCUMCKUE
MCCIIeJOBATEN MOAXOAT K MpodieMe MPpaBoOBOi pecoryain3a-
uuu. B.A. bapanos, {4.C. BacuimweBa, A.Il. Muxannos, B.M.
[To3nuakos, A.H. Cyxos u A.Il. ®enoceeB KpUTUKYIOT UCTOPU-
YECKM CJIOKMBIIYIOCA CUCTEMY PENPECCUBHOM MPABOBOW PECO-
[MaIM3alK, KOTOpas CrIoCOOCTBYET MOTEpe YEJJOBEKOM COLIU-
QJIBHO 3HAYMMBIX [IEHHOCTHO-CMBICJIOBBIX OPUEHTHPOB IIPABOBO-



I'O NIOBEJIEHU .

BHyMaHuIo ynTarenen npeiaraercs MOHorpadus, crapmas
PE3YIBTATOM MEXJUCLIMIUIMHAPHBIX HAYYHBIX UCCJIEIOBAHUM aB-
TOpa 3a nocyieanue ceMb JieT. OHa NOCBAILEHA PEUICHUI0 aKTy-
QIBHBIX TIPOOJIEM TPABOBOI COIMATU3AIIMN COBPEMEHHOTO Ye-
JIOBEKA B KOHTEKCTE HOBBIX PEAJIMU €ro IPaBOBOM KHU3HU, TEX
TpaHCcOPMAITMOHHBIX (KaK MO3UTUBHBIX, TAaK U HETATUBHBIX ) 00-
LIECTBEHHO-IIPABOBBIX IIPOLIECCOB, KOTOPBIE ITPOUCXOAAT B Ha-
el cTpaHe U mMupe. B Hee Bonu TBOpyecku mepepadoTaH-
Hble MyOJIMKAIMK aBTOPA W3 KyPHAJIOB U MAaTEPUAJIOB HAyUHBIX
KOH(bepEeHIIUiA, OCHOBHbIE TE3UCHI KOTOPBIX ObLITN alpOOMPOBAHBI
KaK BeyIMMH CHeUaIUCTaMU B 00JIaCTH I0pUANYECKON HAYKH,
Tak U ¢pusocodaMu, COLKUOIOraMu, COLIUATIbHBIMU TICUXOJIOraMu
Y TIe/1aroraMu.

Ha reHe3nc aBTOpPCKOM KOHUEMIIMM TPAaBOBOM COLMAINA3A-
LMY CYLIECTBEHHOE BJIMSHUE OKA3aJU TEOPETUKO-METOHONIOIU-
yeckuit nogxox H.H. BoruteHko k vicceioBaHuio mpooieM mpa-
BOCO3HAHUSI W TMPABOBOW KYJIBTYpbI, KOHIICTIIHS OOIIeperyis-
TUBHBIX NpaBooTHoIeHni H.M. MaTy30Ba, JOKTpHUHAIBHOE MO-
HuMmaHue A.B. Maibko rpaBoBO# MOJMTUKY COBpeMeHHoU Poc-
CHM, TEOpU S TOCYIaPCTBEHHO-NTPaBOBOro Bocruranusa B.A. Pyn-
KOBCKoro. Mccnenoanve npoBOOUIIOCh B TPAIULIUASX PYCCKOM
(pmnocoduu npaBa U OTEUECTBEHHOTO MPABOBEACHUS C MPUCY-
LIMMU UM CTPEMJIEHUEM K TYMAHUCTUYECKUM UJIeajlaM U IIOUCKY
IIpaB/bl, UEJIOCTHOCTH M CUCTEMHOCTH IOPUAUYECKOrO 3HAHMS,
€IMHCTBY PALIMOHAIbHBIX M UHTYUTHUBHBIX CTOPOH MO3HAHMS (pe-



HOMEHOB TTPaBOBOM JKU3HU.

OCHOBHBIE TOJIOKEHUsI MOHOTPahu4ecKoro HMCCaeJOBaHUS
MOTYT CITyXKUTh TEOPETUKO-METONONIOrMYECKON 0a301 IS 1aib-
Helnel pa3paboTKU HAyYHBIX MPOOJIeM, CBSI3aHHBIX C IOUCKOM
OTBETOB HAa BOMPOCHI O BHIOOPE TEXHOJIOTUI MPABOBOTO BOCIH-
TaHUs ¥ OOyYeHH S YesloBeKa, crielnprKe MpaBoBOM COMANA3A-
MU ¥ COLMAIIBHOM aJlanTaliuy MoJIofieku, (GOPMUPOBAHMY TTpa-
BOCO3HAHUS U ITPABOBOM KYJIbTYPbl POCCHICKHMX IpaxaaH. Heoo-
XOOVMO TaKke OTMETUThb, YTO MOHOTpadusi COACPKUT Hayy-
HO-TEOPETUYECKHE TOJIOKEHHS, UMEIOIINE TUCKYCCUOHHBIN Xa-
paKkTep: onpeesieHre crienupuKy MPaBoOBOW COLMATN3AIIH; CO-
OTHOIIIEHHE KaTEeropHii «MpaBoBasi COLMAIN3AIM», «IIPABOBOE
BOCITUTaHUE» U «IIPABOBOE O0yYEeHHUE»; BO3PACTHYIO MEPUOIM-
3alMI0 [TPABOBOM COLMAIM3ALMY YeJIOBEKa; KOHLEMNIUIO U3Me-
HEHHBIX COCTOSIHMI MPABOCO3HAHMUSI; OLEHKY MEHTaJIbHON KOM-
TIOHEHTHI MTPABOBOM KYJIBTYPbl POCCUHCKOTO CymepaTHOCA U Jp.
WX obcyxIeHre MOKET OKa3aTh CTUMY/IMpPYIOIee BO3IEHCTBIE
Ha pa3BUTHE COLMAILHO-(PUIOCO(CKON U MPAaBOBOX MBICIIH.



TJIABA 1
ITPABOBAS COLIMAJIN3AIINA
YEJIOBEKA: TEHE3UC
OCHOBHBIX KOHIIENIINNA,
STAIBI EE PABBUTH S
1 CYBBEKTBI

1.1. dBoinonust Teopun
NMPaBOBOM COIMAJIU3ALNN

3a CBOI0 MCTOPHIO YEJIOBEYECTBO CO3JAJI0 HEMAJIO COLIMAJIb-
HBIX W/l M TPOEKTOB, CTABIIMX OPYIUSMHU OOIIECTBEHHOTO
IIporpecca U SMaHCUIIAlUY JIMYHOCTU. 3HAUUTENIbHAS UX YacTh
CIIyKWIa 3aJadaM I'yMaHUCTUYECKOIO pa3BUTHUsA IPABOBBIX OT-
HOIeHU# B oOmmectBe. K MX uuciy ciemyer OTHECTH U TEOPHIO
IIPABOBOM COLIMAIN3ALIMM YEIOBEKA.

DBOMOLMA TEOPUM I[PaBOBOM COLUMAIM3ALMU  IpOILIa
HECKOJIbKO 3TanoB. Ee 3apoxneHue npuxoaurcs Ha 60-e ropa
npouuioro Beka. Hanbonpinmii BKIaa B €e CTAaHOBJICHUE BHECIIH
AMEPUKAHCKUE U 3allagHOeBpoIerckue yuensle. [lepBoHayan-
HO HKCCJIEIOBATENIM HE CTPEMUWJIMCh K YETKOMY Pa3rpaHUYEHMIO



MPOIIECCOB MOJIUTUYECKON U TIPABOBOM COIMAJIM3AIIMM YeIOBe-
ka. bonee Toro, HanOOMBIINIT MHTEPEC AJIST HUX MPEACTABIISLIIA
BOIPOCH (POPMUPOBAHUS CUCTEMBI AKCHOJIAHTOB MOJTUTUYECKO-
0 CO3HAHUS YesIoBeKa. DTO ObUIO CBSI3aHO HE TOJIBKO C Yepeoi
9KOHOMUYECKHUX M BHYTPUIIOJIMTUUECKUX KPU3UCOB, TPOKATHUB-
mMxcs B mectuaecartsie roael no Espornie n CesepHont Amepu-
K€, HO U C ONpE/EIEHHbIM COLIMAIBHBIM 3aKa30M, BbI3BaHHBIM
HETIPUMUPHUMBIM UIE0JIOTMYECKAM IIPOTUBOCTOSIHUEM 3arajia u
MHPOBOTO cotmanucTuyeckoro Jyareps. Ho yxe B 70-e rogsl yue-
HbIe HAUMHAIOT YJEJIATh Bce OONBbIIOe BHIMAHKUE BOTIPOCAM, CBSI-
3aHHBIM C MTPOOIEMATHKOM MPABOBOY COIMATN3AIMY, U TIPUJIa-
raloT 3HAYUTEJIBHBIE YCHIIUSA AJI1 UCCIIEI0OBAHUS TIPOLIECCOB OT-
paxeHus MPaBOBOrO MHUpa B CO3HAHUU JETEW W B3POCIBIX, Mbl-
TasiCh BBISIBUTb NIPUYMHBI U (PAKTOPBl UCKaKEHUsI BOCIPUATHSA
npaBoBbIX (heHOMEeHOB. VIX BHMMaHue MPUBJIEKAIOT BOMPOCH O
reHe3Hce PaBOBOro KoJia MOBE/IEH! s YeJIoBeKa U ero OMocoLu-
QJIbHBIX KOMIOHEHTaX. OHM MbITAIOTCA BBISABUTh IPUYMHBI BO3-
HUKAIOIMX MEXKYJIbTYPHBIX IPOTUBOPEUMI B IIPABOBOU Ce-
pe€ ¥ MPOTrHO3UPOBATh MOCIIEICTBUS STHOLEHTPU3MA AJIsI COLM-
aJIbHO-TIIPABOBbIX OTHOIEHU. B 80-e rogpl Teopusi mpaBoBO
COLMAIM3ALMY TIOJTyYaeT CBOe JajbHennlee pa3purue. Pan yue-
HBIX MPOBOJAT CPABHUTEJbHBIN aHAIM3 MPOLIECCOB COLIMAIN3A-
LIMM, MPOTEKAIOIIMX B pa3HbIX crpaHax (B Tom uucie B CCCP
u CIIIA). My nogHMMaeTcs Lesblii KOMIUIEKC TEOPETUKO-Me-
TOJIOJIOTUYECKUX, COLIMOKYJIBTYPHBIX U SMIIMPUYECKUX BOIMPO-
COB, UMEIOIIMX OTHOLIEHUE HE TOJIBKO K MPAaBOBEJECHUIO, HO U



K COLMOJIOTMH, KYJIbTYPOJIOTH, IICUXOJOTUU U KOH(PIIMKTOJIOIMH.
B stoT nmepron ObutM TIpOBEAEHBI OOIIMPHBIE MCCIIEJOBAHUS B
00JIaCTH MPaBOBOW COLMAIM3AIMY JIeTel U MOAPOCTKOB. BoJib-
1101 BKJIAJl BHECJIM IICUXOJIOTH U COLIMOJIOTY B U3yYEHHE Pa3BU-
TUS1 HPAaBCTBEHHBIX LIEHHOCTEW U OPUEHTALIMI MPABOBOIO MOBE-
neHus. Mcenepoareny moq4epKUBaId BaXXHYIO POJIb paHHEH CO-
MAJIM3AIMY B ICUXOCOLMATBHOM 9BOMIOIMY JUYHOCTH. VX ycu-
7151 ObLIM COCPEOTOUEHBI Ha MpodieMax (popMUpPOBaHUS MO3U-
TUBHBIX OPUEHTALIUI B COLMAJIBHOM U STUYECKOM Pa3BUTHH JE-
Teil. B mocnemyiomye rofpl akTUBHOE yJ4acThe B pa3padoOTKe Teo-
UM IIPABOBOI COLIMAIM3ALUY ITPUHSITA POCCUICKUE YUYEHBIE.
Bo mHorom Onarogapst ycwsiusiM aMepUKaHCKUX M 3arlaHo-
€BPONENCKUX YUEHbIX TPOMCXOAUT 3aPOKIECHUE TEOPUM IPABO-
BOM colMayin3anyu. B kauecTBe METOIOJIOTMYECKOrO OCHOBAHM A
aHasM3a npoodJeM MPaBOBOM COLMAIM3AIIMM UMM CTajla UCTIONb-
30BaThCsl TEOPUS COLIMAIBHOIO 0O0yUYEeHUs1 KaHaJCKOIo NCUXO0JI0-
ra A. banaypel, B COOTBETCTBUM C KOTOPOU UYEIOBEK YUUTCS B
COIMAILHOM KOHTEKCTe: B Tpoliecce HaOmoaeHus1 (Harmpumep,
3a CUTYyallMsIMU MOOUIPEHHs, ITHOPUPOBAHMS WJIM HAKa3aHUsI)
CcyOBbEKT HaYMHAEeT UMUTHPOBATh U IEPEHUMATh MOJIEJIU MOBE/Ie-
HUS IPYTUX JIOEeH. YUeHbli mpruoOpes U3BECTHOCTh Oaroaaps
CBOMM IICHXOCOLMAIBHBIM 9KCHEPUMEHTAM C HCIOJIb30BAHUEM
HaJyBHOU KYKJIbI-KJIoyHa B060. VICTIBITYyeMbIM IETSIM IOIIKOIb-
HOIO BO3pacra AEMOHCTPUPOBAJIMCh arpecCUBHBIE M Hearpec-
CUBHBIE Mofenau noBefaeHus: B3pocibix (1961-1963 rr.). Ana-
JIM3 pe3yJabTaTOB TIOKAa3aJl, YTo JIETH, HAOMOAABIIME 32 arpeccu-



el B3pOC/IbIX (KOTOphIE UTPaM ¢ OpyXKHeM Win u3ouBamm bo-
00), HAUMHAJIM UMUTUPOBATh U BOCIIPOU3BOIUTH OOJIBITIOE KOJIH-
YeCTBO KaK BepOAJIbHBIX, TaK U (DU3MUECKUX arpecCHBHBIX JICH-
CTBMI, UIEHTUYHBIX IO CYILIECTBY peakllMy TOW MOJIEIH TIOBEE-
HUs1, KOTOPYIO OHU BUJIEJIU. DKCIEPUMEHTATOPbI TaKXkKe MPUIILIU
K BBIBOAY, UYTO MOJIeJIb MY3KCKOT'O Mojia (10 CPaBHEHUIO C JKEeH-
CKOU MOAeNbi0) 3(p(peKTUBHEE BIUSIET HA TTOBEIEHUE MaJIbIIIIEH.

B KoHTeKCTe Teopur COLMAILHOTO 0OyUeHHs] aMepUKAHCKHe
kpumuHosoru P. Diikepc u P. Bepmxecc pazsunu uzgeun . Ca-
3epiieH/Ia, OOBSCHSIONIE MPUIYUHB BOSHUKHOBEHUS TIPECTYII-
HOT'O TIOBEJICHUS U, COOTBETCTBEHHO, OTKJIOHEHHSI OT 1IeJiel CO-
nuanm3anuu?. CornacHo co3JaHHOM umu auddepeHIaIbHON
ACCOIMATUBHO-aPMHUPOBAHHON TEOPUM YEJIOBEK, ACCOLIUMPYIO-
mui ceOsl ¢ TPECTyIMHUKAMU, CKJIOHEH K TpaBOHAPYIICHUSIM.
[TpectymnHoOe MoOBeeHNE He HACIIeyeTCsl Kak OMOJIOTMYecKast Xa-
PaKTEpUCTUKA U He NepeaaeTcs reneTnyecku. OHo nprodperaer
CBOU acOIMaJIbHbIE OPUEHTUPBI B PE3yJIbTaTe MEXIMUHOCTHOTO
OOIIIEHH S 1 YacTo SIBJISIETCS BhIpAKeHUEM OOIIUX IOTpeOHOCTEN
u 1ileHHoctel. Hanmpumep, k 0O1MM NoTpeOHOCTSAM U IIEHHOCTSM
OTHOCSITCSI yBaskeHUe U JieHbru. Y ecnv oHu JOOMBAIOTCS STOTO
Orarogapsi 3aKOHOTIOCITYIIIHOMY TTOBEJICHUIO, TO APYTUe — Tpe-
CTYIHBIM ITyTEM.

B 70-e rompt XX B. pa3padoTka mpo0sieM MpaBoBOM COIUAH-
3allUM BBIXOAMUT U3 TEHU MPOOIEMATUKU MOTUTUYECKON colra-

2 Burgess R., Akers R. A Differential Association-Reinforcement Theory of Criminal
Behavior// Social Problems. Vol. 14. Ne. 2 (Autumn, 1966). P. 128.



au3anuu. B aTor nepuoa HauMHaeT (pOpMUPOBATHCA KOHLETILUSA
KOTHUTUBHOI'O Pa3BUTUSA, CTOPOHHUKHU KoTOopou (. JIynn-Tam,
9. Kon, C. Baiit) npu3HaBaiy KOTHUTUBHBIN IuddpepeHiman
IIPaBOBOTO MBILIUIEHUS JOMHUHUPYIOIIUM (PAKTOPOM 3BOJIOLMA
MHIMBUA Kak cyObeKTa npasa. Ee pa3Burtue 1uio npu MeToao-
JIOTUYECKOM MPOTHUBOCTOSIHUM TEOPHUU COIMATIBHOTO 00yYeHus,
KOTOpasi aKTUBHO MCIIOJIb30BAJIaCh UcciieioBaresisiMu B 60-e ro-
Ibl TIPU OIIPENENIEHUN COLIMAJIBHBIX JETEPMUHAHT MOJIENIU IIpa-
BOBOT'O TIOBEJICHUS YEJIOBEKA.

Ha panneM 3tane reHesuca MHIMBUAYAJIbHO-OPUEHTUPOBAH-
HOHM TEOpUM KOTHUTUBHOTO Pa3BUTHs HAUOOJBIIMN BKJIAJ B €e
CTaHOBJICHHE BHecnu amepukaHckue rncuxosoru . Tamm u .
Jleun®. ®yHaaMeHTAIbHBIM NOJIOKEHUEM 3TOM TEOPUH SIBJISET-
CA TE3UC O TOM, YTO YCIIEX MPaBOBOM COLMAIN3ALINN HAXOAUTCS
B MPAMOM 3aBUCUMOCTH OT YPOBHS 3PEJIOCTU IIPABOBOTO MBIIII-
JIEHUS, UMEIOILIETO B KAYECTBE OCHOBAHNA KOTHUTUBHBIE CTPYK-
TYpbl, KOTOpBIE IIPOXOAAT TPU OCHOBHBIX 3Tala CBOEH BOJIIO-
MU. AMEPUKAHCKUE IICUXOJIOTY MTO3aMMCTBOBAIA B 3HAYUTEIb-
HOHM Mepe MeTofoJioruio cBoero uccienopanus y JI. Konbepra,
CMeIMAIM3UPOBABIIIErocsl Ha MpodsieMax 3TUYECKOro BOCIUTA-
HMS U Pa3padOTaBIIEro OPUrMHAIBHYIO KOHIETIINIO HPABCTBEH-
HOT'O pa3BUTHSA JIMYHOCTH. Mcxonsa u3 Kpurepuss KOTHUTUBHOTO
mpepennmana, 1. Tarm u @. JIeBIH MOCTPOMITN COOCTBEHHYIO
TEOPHIO, B KOHTEKCTE KOTOPOW MMU ObLJIO BBIIEJIEHO TPH YPOB-

3 Cm.: TappJ.L., Levine F.J. Law, Justice, and the Individual in Society:
Psychological and Legal Issues. N.Y.: Holt, Rinehart and Winston, 1977.



H IPaBOBOI'O MbIIILIEHU (paccykaeHus). Ha ero nepsom ypos-
HE MMPEAKOHBEHIIMOHAIBHOTO MBIIUIEHUS CyOBEKTOM YAEISIeTCS
OCHOBHOE BHMMaHHE MOJAYMHEHUI0 HOpMaM, KOTOPOE OCHOBaHO
Ha MOBUHOBEHMU BJIACTU B IEPBYI0 OYEpellb MU3-3a CTpaxa Ie-
pen ee apceHasloM HakazaHusl. Hanuuve y MHIMBUAA KOHBEHIIM-
OHAJIBHOTO MBIIUIEHNS SABJISAETCS BaKHEUIIUM ITPU3HAKOM BTO-
pOro ypoBHs, HA KOTOPOM YEJIOBEK COCPEJOTAuMBAETCS Ha CO-
OJTIOIEHUM 3aKOHA, MOJUUHSISICh TOJIBKO TeéM HOpMaM, KOTOpbIe
COIIACYIOTCS C JIOMUHUPYIOIIUMU OOIIECTBEHHBIMU MATTEPHAMU
1 ycraHoBKaMH. HakoHel, Ha TpeTbeM ypOBHE IOCTKOHBEHIIMO-
HAJIHOTO MBIIUIEHUSI CYOBEKT (POKYCHpYeT CBOE BHMMaHUE Ha
MIPABOTBOPYECTBE U TOAUMHSETCSA MpaBUiaM, OCHOBAaHHBIM Ha
COOCTBEHHBIX HE3aBUCHUMBIX U CAMOCTOSITEIbHBIX CYKIECHHUSIX O
CIPaBEAJIMBOCTU U MIPABOCYJUM.

Ha craHoBieHne BTOPOro KOHLIENTYaJIbHOTO MOAXOAa — TEO-
pUM COLMAIIBHOTO OOYYeHHWsI — OKa3aid CUJIbHOE BIMSIHUE pa-
OOTHI TIPABOBEJIOB M COIMOJIOTOB, KOTOPBIE MCCIIEIOBAIIN BIIM-
SHUE BHEIHUX (PaKTOpOB Ha (POPMUPOBAHME MPABOCO3HAHUSA
yesoBeka!. OCHOBHAsi UJesl JTAHHOTO MOJXO/a 3aKJII0YaeTcsl B
TOM, YTO IIPABOBasi COLMAIM3ALIMS TPOXOAUT MPU B3aAUMOJEH-
CTBHMHM YeJIOBEKA C OKPYXKAIOLIEeH Cpeioil, KOTopasi U Onpenessi-
eT Habop HEHHOCTHO-CMBICJIOBBIX OPHEHTHUPOB MPAaBOBOU [ies-

* Cm.: Berman H.J. Law as an Instrument of Mental Health in the United States and
in Soviet Russia // Univ. of Pennsylvania Law Review. Jan., 1961; Berman H.J. The
Educational Role of Soviet Court // The International and Comparative Law Quarterly.
Jan., 1972; Wortman R. A. The Development of a Russian Legal Consciousness.
Chicago: University of Chicago Press, 1976.



TeabHOCTU. MccnenoBaHusl mokasaid, 4To B MPOLIECCE CBOETO
B3POCJICHNS] UH/IUBUJI OKA3bIBAETCS BO BCe 0OJIee IKCITAHCUBHBIX
OOI1IeCTBEHHOITPABOBBIX KOHTEKCTAaX M BBIHYXJEH JMOO ajar-
TUPOBAThCSI K HUM, JIMOO TBITaThbC U3MEHUTh UX. B KOHTEK-
CTe OKpYXKaloIllel COlMaIbHOM cpeibl (IIKOJIbI, COCeNier, CeMbU
U T. /I.) YeJIOBeK CTAHOBUTCS OOBEKTOM Pa3BUBAIOIIECS TTOJIH-
cucteMbl (POPMaJIbHBIX M HE(POPMaJIbHBIX MOOLIPEHUN U HaKa-
3aHUI, KOTOpblE MOTYT ObITh 10 OTHOIIEHUIO K HEMY CITpaBe/l-
JIMBBIMU WJIM HECHpaBeUIMBBIMU. B 3aBUCHMOCTH OT XapakTepa
OKPYXAIOIIEeH €r0 COLMAIbHON Cpelbl OH CTAHOBUTCS 3aKOHOIO-
CIIyIITHBIM T'pakJaHUHOM WJIM JEWCTBYET 3a MpejiesiaMK oOIe-
CTBEHHBIX HOPM, IIPOsIBJIsAs PAaBOBOM IIMHU3M. B pamkax BTO-
POro noaxoa MpoBeJeHHbIE UCCIEAOBAHUS TPABOBOU COLIMAN-
3aIlU¥ OTJIMYAIOTCS 3HAYUTESIbHBIM pa3HOOOPa3reM B KOHIIETITY-
aJIM3aIuK OKpyXKarorie cpebl. HanbombIyo M3BECTHOCTD Cpe-
TV HUX TTOJTYYUJTN paOOThI, B KOTOPBIX MPOBOMIICS KOMITAPATHB-
HBII aHAJIW3 HAIIMOHAJIBHBIX MOJEJIEN MPaBOBOM COlMATM3AIINU.

Heo06xonnmo orMeTuTh, 4To X011 B 60—70-€ roasl COBETCKUE
yUeHble HAaXOJWIIUCh 32 «KEJIE3HBIM 3aHABECOM» U B UX METOJIO-
Jioruu npeodiaian ynpoIeHHbIN TapTURHO-KJIACCOBBIN MOXO],
OOYCJIOBJIEHHBI XapaKTEPHOW ISl TOTO BPEMEHU 4Ype3MepHON
UIeoJIoru3anyiedl U NMoIMTH3alliel, TeM He MeHee, UMH ObUT CO-
3[IaH PsAJ] HAIMTPABJICHUI U3y4YeHHUs MpoOiIeM MPaBOBOTO BOCIH-
TaHWs1, KOTOPBIE U TIOHBIHE HE YTPATWJIM CBOEW HAYYHOM 3HAUU-
MOCTH B KOHTEKCTE UCCIIEIOBaHKS BOIIPOCOB MPABOBOM COIMA-
mu3anun. [loHsTHe «paBoOBast cOIMATU3aIsI» IPAKTUYECKU He



UCTIOJTb30BAJIOCh COBETCKMMH MPABOBEAaMH, HO OHU aKTUBHO U
TUTOJJIOTBOPHO padoTayi B pycie JAaHHOU mpooieMatuku. A.M.
Aizen6epr, E.A. Jlykamesa, A.C. [1aenos, U.E. ®apbep u MHO-
TYe pyrue uccliiefoBaTe I UCKaIM OTBEThI Ha BOIPOCHI O TeHe-
THUYECKON B3aMMOCBSI3U IPABOCO3HAHMS C MOPAJIBIO, COOTHOIIIE-
HHH CYIIECTBYIOIINX MPABMIT OOIIEKUTHUS M JEUCTBYIOMIMX Tpa-
BOBBIX HOpMax, METO/IMKE MPaBOBOTO BOCIIMTAHMSI, TIPO(HIIaK-
TUKY IPABOHAPYIIEHUI U MHOTHX JIPYTUX aCMeKTax OOIIEeCTBEeH-
HO-TIPAaBOBOU 9BOJTIOIUY WH/IMBU/IA.

B 0630pHoii crathe «['eorpacdusi mpaBOBO¥M COIUATU3AIIVH:
Hay4YHble M OOIICCTBEHHbIE BEXWM» aMEpPUKAHCKasl MCCIIe/IoBa-
tenbHuIa . Tanu gana oneHKy SBOMIOIMU TEOPUU MPABOBOM
conmamm3amma B 70-80 rogpt XX B.°. OHa mpuIuia K BbIBO-
Ay, 9TO TIPaBOBasl COIMAIM3AIMS MTPEATIONaraeT He TONbKO Ha-
JIMYKe COOTBETCTBYIOIIETO KU3HEHHOTO OIbITA YeIOBEKa, HO U
MHTEPAKTUBHBIN Mpoliecc 0TOOpaxeHus KOHTUHYyMa ero Ipa-
BOBBIX MHUPOB BO MHOKECTBE IMPABUJI, KOTOPbIE eMy HEOOXOH-
MO coOIoaTh B CBOEH OOIIECTBEHHOM aesTebHoCTh. [1pomyk-
TaMU 3TOTO TPOoIecca SIBJSIOTCS HE TOJIBKO I0PUANIECKUE OTHO-

> Cwm: Atizendepe A.M. O pa3BUTUH HOPM COMATIMCTUYECKOTO OOIIEKUTHS B €1-
HbIe MpaBUIa KOMMYHHUCTHYECKOTO oOmexuTus // CoBeTckoe TocyJapcTBO M MPaBo.
1961. Ne 12; Jlykawesa E.A. IlpaBoco3HaHue, IIPAaBOBOE BOCIUTAHUE U IIPaBOBAsl
kysbTypa // CoBeTckoe rocyaapctBo u rpapo. 1976. Ne 1; ITasnoe A.C. TIpaBoBoe Boc-
nutanue. M., 1972; @apéep U.E. TIpaBoco3HaHue Kak (hopmMa 0OIIECTBEHHOTO CO3HA-
Hus. M., 1963.

® Tapp J.L. The geography of legal socialization: scientific and social markers// Droit
etSociete, 1991. Ne 19. P.329.



IIeHUs], HE MTPOTUBOpEYAle TPUHLIMIIAM STHKHU, HO TaKXkKe 3a-
KOHOITOCJTYIIIAHUE, OCHOBBIBAIOIIIEECS HA MOPAJIbHBIX HOPMaX, U
MPaBOCO3HAHKE, B KOTOPOM JOMHUHUPYIOIIEU CMBICIIOBOM aKCHO-
JIAHTOW BBICTYIIA€T CIIPABEJIMBOCTD. VI3ydeHue orbiTa IpaBoBOU
COLIMAJIA3AlIMY MO3BOJISIET pa3rpaHUIUTh IIpouecc GopMUpPOBa-
HUS TTPAaBOBOM MJIEHTUYHOCTH JIMYHOCTH, UAYIIEH HA HPOTSIKE-
HUU BCEU €€ KWU3HM, OT KYJbTYPHBIX KOHTEKCTOB (HAIIMOHAJIb-
HBIX, PEJIMTUO3HBIX, MPO(MECCUOHAIBHBIX U T. [I.) C LEJIbI0 Haii-
TH WCTOKM MPABOBBIX COCTABJISIIONIMX KU3HEAESATETbHOCTUA KaK
YAaCTHBIX JIMILI, TAaK U COLUAIBHBIX HHCTUTYTOB.

B cemupecatsie ronsl XX B. mpo0ieMa MpaBOBOTO pa3BUTHUSI
JIMYHOCTHU, & TaKXke ee MCUXOJIOrO-MPaBoOBble, STUUECKUE U 00-
pa30BaTe/IbHO-NIeJarorM4ecKye aCeKThl CTAIU B LIEHTPE BHUMA-
Hud ydeHblx u3 CCCP u CHIA. Ilcuxonoru, cCOlMoIory U npa-
BOBE/Ibl KAaK Ha 3amaje, Tak U Ha BocToke aHAIM3UpOBaiu Mpo-
6J1eMbl, CBSI3aHHbIE C BONPOCAMM PACHIUPEHUS BIUSIHUS 3aKO-
Ha Ha OOIIECTBEHHYIO *KU3Hb M €ro POJIM B KAYeCTBE OCHOBHO-
ro (pakTopa mpaBOBOrO BOCIUTAHUA. 3HAYUTEIIbHAS YaCTh y4de-
HBIX IIPUIILIA K BBIBOAY, YTO ITPABOCO3HAHKE, MOPaJIbHbIE OPUEH-
TUPBI U COLIMAJIbHBIE HABBIKMA 3aKOHOIIOCTYIIAHUS Y€JIOBEKA SIB-
JISIIOTCS TICUXOJIOTO-NPaBOBBIMU (DEHOMEHAMM, YbM MCTOKHM Ha-
xomATcsl B apeKTUBHBIX W WHTEJUICKTYaJbHBIX OCHOBax 00-
pa3a JKU3HM HapoJa, COCTABMBILIETO CBOJ COLIMAJIBHBIX MPABUI
UCXO[l U3 COOCTBEHHOTO MCTOpUYecKoro omeita’. B 3T0T TIE-

" Cwm.: Friedman L.M. The Idea of Right as a Social and Legal Concept //
Journal of Social Issues. 1971. Ne 27/2; Fuller L.L. Human interaction and the



PUOJ SBOJIIOLIMU TEOPUH TPABOBOM COIMATA3AIIMN CTAHOBUTCS
SICHO, YTO MMEIOIIUECS] TPYAHOCTU IO U3YUYEHHUIO €€ I0puauie-
CKHUX, TICUXOCOIMAJIbHBIX, STUUECKUX U MeJarornuecKrx acrieK-
TOB TpeOyIOT «MYJIbTH» UCCIEJOBATENbCKON MeToooruu. Vc-
TMOJIb30BaHUE KPOCC-KYJIBTYPHOTO M MEX TUCITUTUTMHAPHOTO TOJI-
Xofa ObLIO BBI3BAHO OCTPHIMU HAyYHBIMH JUCKYCCHUSIMU TIO BO-
pocy 0 HEOOXOIMMOCTH YCUJIEHH S PETTPECCUBHOCTH 3aKOHA Kak
Cpe/CTBa MPaBOBOii coruamu3anyu. [1o MHEHHMIO OHUX YYEHBIX,
9TO CIOCOOCTBYET TMOBBIIIEHUIO YPOBHS MTPABOCO3HAHUS T'PaX-
JIaH, KOTOPbIe BbIHYXJIEHBI 3ayMBIBAThCSI HAJl TIOC/IEACTBUSMU
CBOUX JIeWcTBUiA. [lpyruie yueHble, HAMpOTUB, YOEXKIEHBI B TOM,
YTO CypOBbBIE 3aKOHBI MPEMSITCTBYIOT PABUILHOMY BHIOOPY 4e-
JIOBEKOM OPHEHTHPOB STUUECKOIN 3aKOHHOCTH [IJIs1 CBOETO TIOBE-
JeHUs1, TIOCKOJIbKY CIIMIIKOM TsDKeJIoe Haka3aHue JedopMupy-
eT ero npaBoco3Hanue. C MOMOIIbI0 MCHOJIB30BAHUS MEKIUC-
UITMHAPHOW METOJI0JIOTMH yUEHBIE MbITATNCh U30eXaTh B X0Oj1e
CBOMX UCCJIEJOBAHHIA CTEPEOTHITOB STHOLIEHTPU3MA 1 OTpaHUYe-
HUM (POPMAJIBHOTO paroHa3Ma. OHU CTPEMUIACH UCXOIUTh
B CBOMX OIIEHKaX M3 Pa3HBIX HAYyUHBIX KOHIIETIIUH, aJibTepHa-
TUBHBIX TUIIOTE3 U MHOTOBapUaHTHBIX 00bsicHeHui 8. Komnapa-

law//The American Journal of Jurisprudence. 1969. Ne 14.1—36; Fuller L.L. Some
presuppositions shaping the concept of socialization / Law, justice and the individual
in society. N.Y., 1977; Tapp J.L. Socialization, the Law, and Society: Reflections//
Journal of Social Issues. 1971. Ne 27/2.

8 Cm.: Geertz C. Local KNewledge: Fact and Law in Comparative Perspective. Local
KNewledge: Further Essays in Interpretive Anthropology. N.Y.: Basic Books, 1983;
Levine R.A..Campbell D.T. EthNecentrism: Theories of conflict, ethnic attitudes and
group behavior. N.Y.; L., 1972.



TUBHBIA aHAJIM3 HAITMOHAJIBHBIX MOJIEJIeN MPAaBOBOM COlIMATN3a-
UM TIO3BOJIAJT yTOYHUTH POJIb YEJIOBEUECKOro ecTecTBa (OHoIIo-
TMYECKON COCTaBJISIONIEH) U OOIIECTBEHHOIO BOCHUTAHUSA (CO-
LIMAJILHOM COCTABJISIIONIEN) B JOCTUXKEHHUU €€ 1IEJIU: OTBETCTBEH-
HOT'O COOTIOICHUSI HOPM OOITIECTBEHHOT'O TIOBEICHH S, OCHOBBIBA-
I01UXCs Ha (PyHJAMEHTaIbHBIX MPUHIUIAX STUKY U MpaBa. bout
CIIeJIaH BBIBOJ] O TOM, YTO COIMAJIM3AlMs TTPECTABIIsSET COOOM
HETpPEePhIBHBIN MPOIECC YCBOEHUS YeJIOBEKOM KojeKca IMUCaH-
HBIX U HEMHMCAHHBIX TTPABUJI MOBEICHUsI, COBMECTUMOIO C KOJI-
JIEKTUBHBIMU HOPMaMU TOH COIIMAJIBHOM TPYHIIbI, B KOTOPYIO OH
BXOIUT. [l HEro Bceraa ocraercs akTyalbHBIM Bormpoc: «Kak
MIPOUTH STOT Mpoliecc 0e3 TOTAILHON IMOTEPH WHAUBUIYATbHOTO
Y JIMYHOCTHOTO Havasia?». B xone conumanmu3anmu (pOpMHPYIOT-
sl B3UJISI/IBL M YOSXKIEHUs, B COOTBETCTBUM C KOTOPHIMH BbIpa-
0aTHIBAIOTCS KPUTEPUH JOMYCTUMOIO M HEJJOITYCTUMOTO B 00IIIe-
CTBEHHOM TOBe/ieHUH. [Tpoxo/s aTambl MCMXOCOIUATBHONU 9BO-
JHOIVH, YEJIOBEK IMOTy4YaeT HEOOXOOUMBIA MPABOBOM OITHIT, KO-
TOPBIIl IOMOTAET eMy COOTHOCUTD CBOIO IIEHHOCTHO-CMBICJIOBYIO
cUCTeMY C TpeOOBaHUSMU U OKUIAHUSMU, IETEPMUHUPYEMBIMU
CEMbEH, ITKOJION, OOIIECTBEHHBIMM aCCOLMAIUSAMU U TOCYaap-
ctBoM. [1epBhiii TaKkOM OMBIT OH MOJTyYaeT elie B paHHEM JIETCTBE.
Bo B3pocioi ku3HU €My NPUXOAUTCS IOCTOSIHHO YUUTHCS U Te-
pEeyUMBAaTLCS, OCBAUBATh HOBBIE KOJIEKCHI TOBE/IEHUS, PETYIUPY-
o1e 1 (popMUPYIOIIKE COLMATbHBIE OTHOIICHUS.
HccnenoBanue mpo6ieM paBOBOM COLMATA3AIMN TeHeTHYe-
CKHU CBSI3aHO C BOMPOCAMU HPABCTBEHHOTO BOCITUTAHUS U TICH-



XOCOIMAIbHOW SBOTIOLMH JIMYHOCTHU. B KauecTBe NCXOMHBIX Me-
TOAOJIOTMYECKHX MOJIOKEHUN CBOMX Hay4YHbIX U3bickaHuit [l. Ta-
MU WCTOJIb30BaAJIa Kak 3tuveckue Kouienuuu JI. Konbepra u
H. Ulpeiinepa, Tak u Teoputo KoruutuBHOro paszsutus XK. IMua-
xe’. JlBa BRIBOJA IIBEHIIAPCKOTO TMCUXO0JI0ra ObLIU MPUMEHEHBI
€10 JIJI51 IOCTPOEHUSI METOAOJIOTUUA CBOETO UCCIIEIOBAHUS:

— IICUXOCOLIMAJIbHASL SBOJIOLMS UYeIOBeKa BKJIIOYAET B CeOst
niepexofi OT oOriel nH(paHTUIBHON STOLEHTPUIHOCTA K UHTEI-
JIEKTyaJIbHOM JIe-TIeHTpalu U 0ojiee 00bEKTUBHOW PalliOHAITb-
HOW TIO3UIINM,

— MHTEJUIEKT SIBJISIETCS] OHOMN 13 (hopM ajgantaiuu, (popmu-
pYIOILIENCs Yepe3 1Ba B3aUMOJIONOIHSIONIMX MPOIECca aCCUMU-
JIALIAY ¥ IPUCTTOCOOJICHN S, HAUMHAIOIIUXCS eIlle C PAHHETO JIeT-
CTBA, KOI'J]a YEJIOBEK HAYMHAET BOCPUHUMAThH U TPUHUMATD MO-
JIMCUCTEMY TTPABUJI CEMBH, IIIKOJIBI M OOIIIECTBA.

[To muenwmio /. Tanu, ofHUM U3 METOIOJIOTMYECKMX OCHOBA-
HUI NPaBOBOW COLIMATM3AIIMH BbICTYTIAET PUHLIMIT JUATIEKTUKHU,
Orarogapsi KOTOPOMY UeJIOBEeK MPUXOIWT He TOJBKO K MOHUMA-
HUIO M TPUHSATHUIO HOBBIX 151 HETO COLMAJIbHBIX MTPaBUJI U IIPABO-
BBIX WJIEU, HO TaKKe MOXET ONPEAeSUTh UX COOTBETCTBUE (MU
HE COOTBETCTBUE) 00IIeCTBEHHOMY nporpeccy. OHa cienana Bbl-
BOJI O TOM, YTO UMES OJIHU U TE K€ UCTOKHU, ITPaBOBAsI COLUAIN-
3alvsl IEPeKpbIBaeT U AyonupyeT cepbl MOMUTUIECKON U MO-

? Cm.: Kohlberg L. Stage and Sequence: The Cognitive-Developmental Approach
to Socialization. Chicago: Rand McNally, 1969; Schrader D.E. Lawrence Kohlberg’s

Approach to Moral Education //Journal of Moral Education. Ne 20.1991; Iuaoice 2K.
I'enetnyeckasd srmcremonorus. CII6., 2004.



PaJIbHOW COIMAIM3AINY, HO OTJIMYAETCS] OT CBOUX TyOIMKATOB
KOHMeKCmom noepyoiceHusi CyObeKTa B ONpeeSIeHHYI0 001acTh
COIAJILHOW JKU3HU (HAIIPUMED, 3TO MOXKET ObITh Cy/IcOHOE MPH-
CYTCTBHME WM 3aKOHOJATENbHOE coOpaHue), azermamu (B 3TOM
KAa4eCTBE MOT'YT BBICTYIIUTD CY/Ibsl, OJIMUENCKUIA UM KaKOW-JTH-
00 Jpyroii MpejcTaBUTENb 3aKOHA) U 0OBexmom (TIPaBOCO3HA-
HUE U MpaBoBasi KyJbTypa Ju4HOCTH) . MHOrHe CyObeKThl 3TO-
ro Tpoliecca — Cy/IbH Ha 3aCeaHusIX, MOMUIIEHCKUE Ha YIHIIAX,
TICUXOJIOTY U COIMAJIbHbIe pAOOTHUKU (COTPYAHUKH TIEHUTEHIH-
apHOU CHCTEMBI) — B CHJIy CBOMX NPO(hECCHOHATBHBIX 00s3aH-
HOCTel TpeaocTaBisioT uHgopmaimio o 3akoHe. Takum oOpa-
30M OHU OCYIIECTBJISIOT CBOI0 KOMMYHUKATUBHYIO (DYHKIIMIO B
Ka4yecTBe areHTOB coluanu3anui. Monoaexb 1 JIIOAU CTaplie-
r0O TIOKOJIEHUsI HAOMIONAIOT 32 UX JEATEBHOCTHIO U KOHCTPYH-
PYIOT CBOM «KapThl STUUECKOW 3aKOHHOCTHU», KOTOPbIE UM TIO-
MOTaIOT BIPa0OTaTh KPUTEPUM 3aKOHHOTO U HE3aKOHHOTO, Pa3-
PEIIeHHOr0 U 3amlpelieHHOro, TOMYyCTUMOTO U HEeJOMyCTUMOTO,
COpaBeAJIMBOTO M HECMpPaBeIIMBOro. Eciu areHTsl conuaimsa-
UM JEMOHCTPUPYIOT BBICOKKE 00pas3iibl IPABOBOT'O MMOBECHUS,
TO y TPakjJaH pa3BUBAETCS] YYBCTBO COIMAIBLHON OTBETCTBEH-
HOCTU Y 3aKOHOTOCIyIIaHus1, (POPMUPYETCS HOPMATIbHOE Tpa-
BOCO3HAHUE M COOTBETCTBYIOIIAS] UEPAPXUSI aKCHOJIAHTOB Ipa-
BOBOM KYJIBTYphl. B omepaTiBHOM OTHOIIIEHUM MPOIIECC MPaBo-
BOM COIMAIM3AIIUMY CTIOCOOCTBYET TOSIBJICHUIO Y YeJIOBEeKa Ipa-

10 Tapp J. L,Levine F.J. Law, Justice, and the Individual in Society: Psychological
and Legal Issues. N.Y., 1977. P. 446.



BOBBIX YO€XJIEHUI, KOTJa BHEIIIHUE /ISl HETO COIUAIbHbIE Tpa-
BWJIA CTAHOBSITCS €r0 BHYTPEHHUMH PETyJIATOPaMU, 0OYCIIOBIIH-
BaIOIIMMH KaK TIO3UTUBHYIO, TAK M HETAaTMBHYIO HAITPABJICHHOCTh
oO0I1IecTBEHHOT0 TMoBeieHusl. B Xofie 3Toro mporiecca WHAWBHT
NPUHUMAET JOMUHUPYIOIIE B COOOINECTBE CTAHAAPTHI U CTPa-
TEerWHd, B COOTBETCTBUY C KOTOPHIMU ITPOUCXOIUT €TI0 BHIOOP TIeH-
HOCTHO-CMBICJIOBBIX OPHEHTHPOB IPaBOBOro noseieHus. Crieo-
BaHHUe OOIIMM CTaHAApTaM U KOJIJIEKTMBHOM CTpaTeruv 3Ha4M-
TeJIbHO 00JIeryaer 4jieHy cOOOIIEeCTBa €ro COIUATBHYIO JIesTeNb-
HOCTb.

[TpaBoBas conmanm3anys SBJISIETCS MHOTOMEPHBIM, MHOTO-
CTOPOHHHMM U HEOJHO3HAYHO OIIEHWBaeMbIM TporieccoM. MHo-
TUe ee acreKThl (KOTHUTUBHBIE, TOJOTMYECKUE, COLIMOKYIIBTYP-
HBIE U T. [I.) HEJIb351 OObSICHUTB JIUIIb C IIOMOIIBIO TOJIBKO IICHXO-
coraibHbIX Teopui. 1. Jlyun-Tanm yTBepxaaeT, 4To MMEIOIIH-
€Csl Hay4HbIe TIOIXO/Ibl K M3YYEeHHUIO BOITPOCOB MPABOBOM COITMA-
JIM3aIK TpeOyeT CBOeH JajibHelIel pa3paOdoTKu U KOPPEKIINH,
HO TIPU 3TOM ee OMOCOIaibHAs KOTHUTUBHASI TEOPUS] UMEeT
HEKOTOPBbIE PEUMYIIIECTBA [0 CPABHEHUIO C APYTMMU KOHIIETITY-
aNbHBIMU 0O0bsicHeHHAMU . OHa 0OBSACHSET 9TO TEM, UTO B paM-
KaX CO3[IaHHONM KOTHUTHMBHOW KOHIIEMIIMA CTAJI0 BO3MOKHBIM
MPOBECTA MEKAUCUUIUIMHAPHOE COEJAMHEHHUE HAYyYHOU MH(QOpP-
Malliy ¢ TIOMOIIBI0 WHIYKTUBHO-/ICAYKTHBHBIX MeTonoB. OHa
CyMeJia MPUCTIOCOONTDh pa3uYHbIe HayUHBIE MCUXOJIOTrO-IPaBo-

i Tapp J. The geography of legal socialization: scientific and social markers // Droit
etSociete, 1991. Ne 19. P.335.



Bbl€ TMOJIXOJbl U KOHLENTYAJIM3UPOBATh MMPABOBYIO COLMAIN3A-
. B ee MexaucivrummHapHON «mydTe» ObUIA HCTIOTb30BAHBI
ncuxonornveckue koniernuu K. [Tuaxe u JI. Konbepra, Teo-
PUM MEXJIMYHOCTHBIX oTHoeHui . Xaiia epa u I'. Kenbmana,
TUKO-NpaBoBble KOHCTpyKLMH JI. Ilerpaxunkoro, JI. ®ymiepa
u JIx. Ponza'?,

Hcnons3ys 6UOCOIMAIbHYI0O KOTHUTUBHYIO TEOPUIO B Kaue-
CTBE OCHOBHOIO Metopojornueckoro opyaus, . Jlymn-Tann
MPUHSUIA AKTUBHOE Y4acTHE B COBETCKO-aMEPUKAHCKUX COLIMO-
JIOTMYECKUX MCCIEJOBAHMSX MPOLECCOB MPABOBOM COLIMATM3A-
uun (1987-1991 rr.). B cBoell craThe, MOCBAILIEHHOW aHAJIM-
3y MOJIyYEHHBIX Pe3yJIbTAaTOB, OHA MPU3HAETCS B TOM, UTO COB-
mMectHble uccienoBanus B CCCP u CHIA npoluu Janeko He
TaK TJIAJIKO, KaK TIepBOHAYAILHO Tperoaraiocs 2. B xoze Ha-
YUHO-UCCJIE/IOBATENILCKOM PA0OThl BO3HHMKJIO MHOXECTBO OCT-
PbIX TMOJIEMUYECKHUX MPOOJEM U CIOPHBIX BOIPOCOB, BbI3BAH-
HBIX pa3MuMsIMHU MEKAy COBETCKUMHU U aMEPUKAHCKUMU y4e-
HBIMH BO B3IVIS1JaX HA LEIA U POJIb SMIIMPUUYECKUX UCCIIEA0BA-
HUI, a TaK)XKe Ha COIMasIbHbIe (PYHKIIMM 00Opa3oBaHMs U 0OIIe-

2 cm.: TempaoicuyruiiJl. M. Teopus npaBa U rocyJapcTBa B CBA3U C TEOpHEi HpaB-
creerHocty. T.1. CII6., 1909-1910; Fuller Lon L. The Morality of Law. New Haven
and London: Yale University Press, 1963; Heider F. The psychology of interpersonal
relations. N.Y., 1958; Kelman H.C. Compliance, identification, and internalization:
Three processes of attitude change // Journal of Conflict Resolution. 1958. Ne 2(1);
Piaget J. The Moral Judgment of the Child. L., 1932; Rawls J. A Theory of Justice.
Cambridge, Massachusetts, 1971.

13 Tapp J.L. The geography of legal socialization: scientific and social markers //
Droit etSociete, 1991. Ne 19. P.349.



CTBEHHBIX HayK. VMccnenoBaresiv mpu3Haiu CylIeCTBEHHbIE pa3-
JIMYMS B METOAAX, CTUJISAX, METOAOJIOTMYECKUX MPOLEAypax, a
TaK:Ke B MJICOJIOTMYECKUX Y MOIUTUYECKUX MO3ULUsX. MMy roa-
HUMAJICSI BOMPOC O HEOOXOAUMOCTH JOCTUKEHU ST PSAOBBIMU UC-
TIOJIHUTEISIMU TIPOEKTA XOTsI Obl MUHUMAJIBHOTO YPOBHSI TIO[ITO-
TOBKM M OOpa3oBaHMsI ISl TIPOBEACHUS SMITUPUIECKIX KPOC-
CKYJIbTYPHBIX U MEKAMCLUIUIMHAPHBIX UCCeJOBaHUA. MHorue
Hay4YHble ¥ METO/IOJIOTMYecKHe MpoOaeMbl COBETCKUMH Y4acT-
HUKaMH MPOEKTa ObLIH MOJUTU3UPOBAHBI ¥ IPU3HAHBI HEMIPUEM-
JeMbIMH [T 00cy)aeHus. Hanpumep, oHM OTKa3bIBaINCh CTa-
BUTb M0]] COMHEHUE CITPABEJIMBOCTh COBETCKMX 3aKOHOB. XOTS
JUTSI HUX He OBLTIO OOJIBINION MPOoOieMOr KpUTHIECKOe 00CYKe-
HUE JIEICTBUM MECTHBIX OPraHOB BJIACTU U MWJIMIIUHU, A TaKxke
yuntesned u pogurenen. [lomyyeHHsle B pe3ysbraTe AUCKYCCUU,
BBIBO/Ibl HEJIb3$1 OJJHO3HAYHO MPU3HATh TOJIBKO MOJUTUYECKUMU
WIA UJIEOJIOTUYECKUMHU, (PHIIOCOPCKUMU WM TEIEOIOTMYECKU-
Mu. CoBeTCKUE yUeHble HYk/1aI1Ch B HEKUX OTPAHUYEHHBIX Ha-
YUYHBIX CTAHAAPTaX W aJTOPUTMAX IOUCKA, MO3BOJISIOUIMM CO-
omoctu uaeonornyeckuil Herpanuret. [. JIynn-Tanm xanoBa-
Jlach Ha TO, YTO MCIIOJIb30BAaHUE HAYyUHBIX METOJOB U PE3YJIbTa-
TOB MOIJIO BapbUpPOBAThCS B 3aBUCMMOCTU OT KPATKOCPOYHBIX
WIN IOTOCPOYHBIX LieJIel BeAYILUX COBETCKUX MOJUTUKOB. BbI-
JIM TIPELIEJCHTHl TPSMOT0 aIMUHUCTPATUBHOIO BMEIIATEIbCTBA
B XOJl SMIMPUYECKUX UCCIIEJOBAHUI C LIEJIbI0 HAYyYHO-IIPAKTU-
9YeCcKOro 0OOCHOBAHMSI ISUCTBYIOIIEH CUCTEMBI COBETCKOTO Tpa-
BOCYIUA.



B cratbe «I'eorpadusi mpaBoBO# COIMAIM3AIMK: HAYYHBIE U
obmectBeHHble Bexw» . Jlynn-Tanm otmedaer, 4To BO BpeMs
pa6otel B CoBerckoMm Coio3e y Hee 4acTo MOSIBIISIIOCH OIIyIIle-
HUE «JlyXa BPEMEHW» Pa3BUBAIOIIMXCS CTPaH, B KOTOPBIX OHA
npoBoauia uccienoBanus B 60-x rogax XX B. DT0 4yBCTBO Bpe-
MEHU aMEepUKAHCKOW MCCIIeOBATENIbHUIIBI OBLIIO BBI3BAHO TEM,
yto B CCCP yke Havajcs nmpouecc NepBOHAYaIbHOIO HAKOILIe-
HUs KaruTana. CoBETCKoe rocyjapcTBo Bee Ooliee ierpagupoBa-
JIO ¥ OTKAThIBAJIOCh B CBOEM Pa3BUTHUU K OOIECTBEHHO-IKOHO-
MHUYECKOMY IOJIOKEHUIO «HECOCTOABIIMXCA» cTpaH. HecomHuen-
HO, MpPEJIOKEHUA U BBIBOBI, C(POPMYJIMPOBAHHBIE TIO PE3YJIb-
TaTtam JAHHOTO COBETCKO-AMEPUKAHCKOIO MCCJIEJOBAHUS, MPE/I-
CTaBJISIOT HAYYHBIA UHTEPEC JIs1 AAJIbHEUIIIEro U3y4YeHusl Mpo-
671eM MpaBOBOM conanu3anyu. TeMm He MeHee, 9TO KOMITapaTUB-
HOE UCCJIEIOBAaHNE BPsAJl JIM MOXKHO IIPU3HATH yCIIENIHbIM. Benp
HEJIb3s1 CUUTATh KOPPEKTHBIM CPABHUTEJIbHBIN aHATIN3 COLIAATb-
HBIX MPOLIECCOB B CTPaHaxX, HAXOMSIIMXCS HA pa3HbIX CTaIusIX
obmectBenHoro pasputusi. CCCP nepexuBai CHCTEMHBIN Kpu-
3UC, KOTOPBIM OH TaK ¥ HE CMOT MPEOJONIETh. 3aIlylIEHHbIN MTPO-
LIECC MEPBOHAYAIBHOIO HAKOIUIEHHS KalWTala pa3pyllnil KO-
HOMUYECKHUE, MOJIUTUYECKHE, TPABOBbIE U MOPAJIbHbIE OCHOBBI
coBeTckoro odmiectBa. Kak m3BeCTHO, 00S3aTEBHBIM KOMIIO-
HEHTOM MEXaHW3Ma ITPABOBOM COLMAIM3ALIMY ABJISIOTCS TAJIO-
HBI-00pa3Iibl MPaBOBOTO MOBE/IEHUS, KOTOPbIe JEMOHCTPUPYIOT
BJIMSITENIbHBIC JIM/IEPHI, BXOSAIIME B MUTY odiiecTBa. Ho B me-
puon ¢ 1987 mo 1991 r. coBerckas snura pasiaranach, IIpH-



YeM B YCKOPEHHOM TeMIIe, TIOTOMY Te 0OpasIibl IPAaBOBOTO IM0-
BEJICHUS, KOTOPbIE OHA JEMOHCTPUPOBAJIA HUKAK HENb35l CUU-
TaTb STAJOHHBIMU C TOYKM 3peHUs] Mopaiu W mpasa. [losto-
My COLMAIM3alMs COBETCKUX T'paXk/aH, YTPaTUBIIUX MPEKHUE
IIEHHOCTHO-CMBICJIOBbIE OPUEHTHPBI, TPOXOUIA CTUXUIHO, TO-
CKOJIbKY €€ MEXaHU3Mbl TaK U HE MOJTYYWIA HOBBIX PYKOBOZSI-
IIMX 3TUKO-TIPABOBBIX MMPUHIIMIIOB, O3BOJISIOIIMX C(OPMUPO-
BaTh HOpMaJIbHOE TpaBoco3HaHue. B omimuue ot CoBeTcKoro
Coro3sa, CIITA HaxoguIMch Ha IMUKE CBOETO MOT'YLIECTBA, UX Ipa-
BOBAs CHCTeMa 3allUINaja MePBUYHbIC MPaBa U CBOOOJIBI YEJIO-
Beka. /{11 aMeprKaHCKUX rpaxJIaH He ObLIM ITyCTHIMU IO CBOE-
MY CONEPKaHUIO TaKWe€ MOHSITHS, KaK «3aKOH», «IIPABOCYAUE»,
«IIPaBOBasl 3ALIUILIEHHOCTb>.

DMIOUPUYECKUE HUCCIIEOBAHUS, MTPOBEIECHHBIE B KOHTEKCTE
TEOPUU COIMAJIBHOTO OOyYEeHUs] aMEpPUKAHCKUMU YYEHBIMU B
BOCBMUJIECSITBHIX TOJIaX MPOIIJIOro BeKa, MO3BOJIUIIU CIENATh Pl
CIIEYIOINX YMO3aKIIOUeHUIA U BBIBOJIOB 4. Bo-miepBbIX, oiHOM
Y3 BAXXHEUIIMX COCTABJISIIOIIMX MTPABOBOM COLIMAIM3ALIMN Y€JI0-
BeKa ObLJT MPU3HAH MPOIIeCC MHTePHATN3AIIMY JOMUHUPYIOIINX B
COO0OIIECTBE TTPABUJI, HOPM, COITMAIBHBIX KOHBEHITUN 1 MOPaJib-
HO-3TMYECKUX YCTAaHOBOK. biarogaps el mpoucxoaur ycBoeHue
VHAVBUAOM ITPABOBBIX HOPM JIO TAKOM CTENEHU, YTO OHU CTAHO-

4 Cm.: Cohn E.S., White S.O. Cognitive developmental versus social learning
approaches to studying legal socialization // Basic and Applied Social Psychology.
1986. Ne 7 (3); Cohn E. S., White S. O. Legal Socialization: A Study of Nerms
and Rules. N.Y., 1990; Louin-Tapp J,Levine F.J. Law, Justice, and the Individual in
Society: Psychological and Legal Issues. N.Y., 1977.



BATCS A€TEPMUHAHTAMU €rO MIPABOBOIO MOBEJEHUS. DTOT MPO-
LIeCC MMEeT MHTEPaKTUBHBIA XapakTep U pa3BUBaeTCs Ha Mpo-
TSOKEHUM BCEH JKM3HU 4YeJIoBeKa, MPephIBasiCh MPU €ro mepexo-
JIe U3 OJHOM MPABOBOW KYJIbTYpPbI B APYTYIO (HAIIpUMED, IIPU €ro
niepeMelieHuH 110 BEPTUKAIM WM TOPU3OHTAIIM U3 OTHOU 00-
IIECTBEHHOU TPYIIIBI B APYTYI0). BO-BTOPBIX, OBUT OKOHYATEITh-
HO pa3BesiH MU( O TOM, YTO MPECTYIMHUKAMH POKIAIOTCS B CH-
JIy HEKOM T€HETUYECKOU IMpeapacooKeHHOCTU, U JIIOAU, Ha-
pYyILIAOIIME 3aKOH, HAXOJATCSl HA CAMOM HU3KOM YpPOBHE CBOE-
ro OMOCOIMAIBHOTO PA3BUTHS. DTO MOATBEPIUIO MPOBEICHUE
KPOCCKYJIbTYPHBIX HCCJIEJOBAHUIN, B KOHTEKCTE KOTOPBIX BO3-
pacT, 1IKOJIa U 3aKOH pacCMaTPUBAIUCH KakK (PAKTOPBI KYJIbTYPb
B Y3KOM COILIMAIBHOM OKPYKEHUH (B CyJie MPUCSIKHBIX, yueOHOU
ayAUTOPUH WK TIOPEMHOM OJIOKe). B-TpeTbux, B COBpeMEHHOM
oO11ecTBe 0Opa30BaHUE U MPABO UTPAIOT ONPEAEISIONIYI0 POib
B MPABOBOU COIMANIM3AIMY YelIOoBeKa. ITH OOIIECTBEHHbIE MH-
CTUTYThI UMEIOT OTPOMHBIN IOTEHLIMAI, PEAJIbHBI U YITPABJISIEMBI.
brarogapst JaHHBIM COLMATIBHBIM OOPAa30BaHUSAM OCYIIECTBIIS-
eTCsl CTPATerMueckoe pyKOBOJCTBO MPOLECCOM MPAaBOBOIO pas-
BUTHS rpaxaad. Harpumep, orbIT paOoThl CTYIEHTOB B pa3iiny-
HBIX IOPUIMYECKUX YUPEKIEHUSX MOKET IOMOYb UM Pa3BUTh
YyBCTBO 3aKOHHOCTH U CIIPaBeIMBOCTH TOYHO TaK Ke, KaK 3pe-
JIBIM 1 B3POCJIBIM JTIOJSIM [TOMOKET YKPENUTh 3TU YyBCTBA B IIPO-
riecce paboThl B Cyjie MPUCSKHBIX. [IJ151 TOro 4TOObI OBITH MO3U-
TUBHBIMU BIIMATEIbHBIMU areHTaMH COLIATM3AIMU (COTPYAHU-
KaM MPaBOOXPAHUTENbHBIX OPraHOB U IOPUAUYECKUX yUpEKae-



HUH, YIUTEJISIM M BOCITUTATEIISIM U . ), HEOOXOIMMO UMETh pa3-
BUTOE UyBCTBO 3aKOHHOCTH U CIPaBEUIMBOCTU. B-ueTBepThIX,
HEoOXOIMMO pa3padaThiBaTh TAKKE IPOTrPAMMBI ITPABOBOM COIH-
aju3alliy, KOTOpble MOKHO HENOCPEJCTBEHHO MCHOJIb30BaTh B
yUeOHBIX ayAUTOPHSIX, 3aJIaX CyAeOHBIX 3ace/IaHMiA ¥ TIOPEMHBIX
6mokax. [Ijist 9TOro Hy)XHO TPOBOAUTH COOTBETCTBYIOIIHE M-
MUPUUYECKUE U HAYYHO-TEOpETUUECKUe uccienoBanus. Hampu-
Mep, IyTEM COIMOCTaBJIeHUsI KAPTHH MTPaBOBOro MUpa pebeHKa u
B3POCJIOTO YeJioBeKa 3aHUMAThCsl M3YYEHHEeM UX MPABOBOM CO-
[MUAIA3AalMUA C TIOMOIIBI0 OMWCAHUA WU3MEHEHWU ITOHATHWHOIO
anmnapara 1 ap@eKTUBHO (C MOMOIIBIO MPABOBBIX YYBCTB) OCY-
IIECTBJIEHHOTO MO3HaHMs. Beap Aake ClIoBO «Mouenyil» uMeer
pasHbIe 3HAYeHU s [IJ1s1 JTofiel B Bo3pacte 4, 24, 64 u 84 net. Kak
MOKa3aJI1 MPOBEJCHHbIE UCCIIeJOBAHUSI, TTOX0KUE KOTHUTHUBHBIE
VU3MEHEHUs], CBSI3aHHbIE HE CTOJIbKO C BO3PACTHBIMU, CKOJIKO
C UHJUBUJYaJIbHBIMU U KYJIbTYPHBIMU PA3JIMUUSIMU, TPOUCXO-
JSIT HE TOJIBKO C TOJIKOBAHUEM CYOBEKTOM KaTEerOpHil I0pUCTIPY-
JICHIIMY U JIOTUKOH MPaBOBOT'O MBIIIUIEHUsI, HO U €r0 MPaBOBbI-
MU YOek ICHUSIMU M aKCUOJIOTHUECKON MaTpHUIIeH 0OITeCTBEHHO-
ro noeejieHus °. MccnenoBarenu oOpaTviv BHUMaHUE TaKKe Ha
TO, KaK CHJILHO OTJIMYAeTCs TMTOHMMAaHUE JTIOJIeH, OTHOCAIIMXCS K
Pa3HBIM MPABOBBIM KYJIBTYpaM, TAKMX KOHIIETITOB, KaK «IPaBO-
CyIIUe», «CIPABEIJIMBOCTb» U «3aKOH».

Cy11iecTBeHHbIN BKJIAJ B pa3BUTHE KOTHUTUBHOW TEOPUU MPa-

15 Tapp J.L. The geography of legal socialization: scientific and social markers //
Droit et Societe, 1991. Ne 19. P. 353.



BoBOU cormanu3anuu BHecaa kKaura diuieH C. Kon u Crlo3eH
O. Baur «IIpaBoBasg conmanusanus: UCCIEIOBAHUE HOPMBI U
npaBuia» ', ABTOpbI OTMEYAIOT, YTO OOIIECTBEHHbBIE MPaBUJIaA U
I0pUIMYECKHE HOPMbI PErYJIUPYIOT JI€SITeTbHOCTh OPraHU30BaH-
HBIX COLIMAJIbHBIX TPYIIl. B CBsA3M ¢ 9TUM OHU CTaBAT B UCCIe-
JOBaHWH psiJl aKTyaJbHBIX BONPOCOB. Kak joaun pearupyior Ha
MpaBWjia U HOPMbI, KOTOPbIE OTPAaHUYUBAIOT U PETYIUPYIOT UX
noBeneHue? [loueMy B OIHUX Clydyasx OHM MX COONIONAIOT, a
B JIDYIMX OKa3bIBAIOT 3HAYMTEJbHOE COMPOTUBJIEHUE JTUPEKTU-
BaM BJiacTh? HacCKOJIbKO CHJIBHO OKpYsKarolas ColMaibHasI cpe-
Jla BJIMSIET Ha IIPABOBOE MOBE/IeHUE yennoBeka? Biuser i gop-
Ma ITPaBOBOTO MBIIILJICHUS CYObEKTa Ha €r0 OTHOITICHUE K 3aKOHY
U O0IIIeCTBEHHOE ToBeieHNe? DTH U JIPyTrue acrieKThl UCCIIEO0-
BAHUS MPEACTABISAIOT HECOMHEHHBI UHTEPEC 11 OCMBICTICHUS
JUAJIEKTUKUA TTPABOBOM COLMAIM3AlUU. ABTOPbBI MPEANPUHSIIN
TMOMBITKY TMOKa3aTh 3HAYMMOCTh TEOPUM MPABOBOTO Pa3BUTHS,
pa3padaTbiBaeMON UMM, J1JIsl IOHMMAaHUsI TICUXOJIOTUX COOJTIOe-
HUSl Y3aKOHEHHBIX MpaBujl. Bo BBOAHOM YacTW KHUTY UMM YET-
KO chopMyIMpOBaHa UJIEs O TOM, YTO MPEATIONOKEHUS, ClIETAH-
Hbl€ B KOHTEKCTE TEOPUH MTPABOBOIO Pa3BUTHsI, MPOTUBOMOIOK-
HBI IPOrHO3aM KOHKYPEHTHOW € MOJIe/ I OOBbSICHEHU ST — TEOpUH
COITMAJILHOTO O0YYeHUsI, B COOTBETCTBHUHU C KOTOPOU OOIIECTBEH-
HO€ OKpYXEHWE MHAUBHUAA ONpEAessieT ero MmpaBoBOE IMOBEE-
Hue. Kak oTMevaioT aBTOphbI, KJIIOYEBOE pas3jinuue MeX]y 3TU-

16 Cm.: Cohn E. S., White S. O. Legal Socialization: A Study of Nerms and Rules.
N.Y., 1990.



MU JBYMsI MOJEJISIMU 3aKJIIOUAETCsl B OLIEHKE BHEUIHUX U BHYT-
PEHHUX (PAKTOPOB KaK JOMHHAHT PABOBOY COLIMAIM3ALMU Ye-
noBeka. [1o ux MHeHU10, BHyTPEHHsIS TICUXOJIOTMYecKasi CUTya-
1us (MaTpuiia MPaBOBOTO MBILIUIEHUS) TOCIIOACTBYIOT HaJl 1aB-
JICHWEM BHEIITHEeH 0OIeCTBEHHO! cpejibl B (POPMHUPOBAHHUHU TTPa-
BOBbIX LIEHHOCTHO-CMBICJIOBBIX OPUEHTUPOB JIMYHOCTU. MeTosio-
Jornyeckon 6a3oit HayuHoro noaxonaa d. Kon u C. Baiir crana
MoJesib KOTHUTUBHOTO pa3Butus K. [Iuaxe, ycuneHHas u pac-
HIMpEHHAas TeOpUer CTaanii HpaBcTBeHHOro Bocnutanus JI. Koin-
Oepra, a TakXe MPAaBOBBIMU WJIESIMU M TUAJIEKTUYECKON apry-
menTarmeit [. Tann u @. Jlesun!’. B cBoeil Teopuu npaBoBOro
pa3BUTHSA OHU UcXoawH (1Mo aHayloruu ¢ kKoHuenmuen JI. Koin-
Oepra) U3 MOCBHUIKYU, YTO MPABOBOE MBIIIIJICHUE YeIOBEKa SIBJIsI-
ercst 6a3ucoM ero nmpaBoBoro rnosesieHrst. COOTBETCTBEHHO, KOH-
CTPYKTUBHOE pa3BUTHE MPABOBOTO MbIIUIEHUS, OCHOBAHUS KO-
TOPOI'0 COCTAaBJIAIOT JIOTUKA U MOPaJib, SIBJISIETCS UCTOKOM 3BO-
JHOIMK JIMYHOCTU Kak cyObekTa mpasa. JI. Konbepr paspado-
TaJ1 COOCTBEHHYIO METO/IMKY MCCIIEIOBAHMSI PA3BUTHSI STUIECKO-
IO MBIIIUICHUSI YEJIOBEKA, CTaBsl ero nepej He0OOXOIUMOCTBIO pe-
11aTh MOpPAJIbHBbIE IUJIEMMbI. B 3aBUCMMOCTH OT NPaBUJIBHOCTU
UX pelIeHUs] U OIPeeIsiCsl YPOBEHb €ro SBOMIOLIMU KaK HOCH-
TeJIsI MOPAJIBHBIX LIECHHOCTEW. AMEPUKAHCKUM yUEHBIN ITPU3HAI
pa3BUTHE YeNIOBEKa KaK OCHOBHYIO IIeJIb 00pa30BaHUS U TIpe[l-

7 Tapp J.L., Levine F.J. The dialectic of legal socialization in community and
school /Justice, and the Individual in Society: Psychological and Legal Issues. N.Y.,
19717.



JIOKWIT JU1s1 HETO (pOpMY COKpaTU4eCKOro STUYECKOTO BOCIIMTA-
HuA. Cxoxumu (pOpMaMy U METOAAMH TOJIb30BaINCh D. KoH n
C. BaiiT 111 u3ydeHus SBOJIIOLMH [TPABOBOrO MbIIIUIEHUS CTY-
JEHTOB, KOTOPBIM IPUXOAWJIOCH PellaTh MPaBOBbIE JUJIEMMBbI B
XOJ€ MCUXOCOLUMAJIBHBIX SKCIEPUMEHTOB. B 11eHTpe BHUMaHusA
AMEpUKaHCKUX YYeHBIX OBUIO TECTMPOBAHME M arpoOarus Ha-
YUHO-MCCIIEIOBATENbCKON MOEH, CO3JJAHHON MU B KOHTEKCTE
TEOPHU MIPABOBOTO PA3BUTUSL. DMITMPUUECKYI0 Oa3y Ucciie0Ba-
HUS COCTaBWJIM PE3YJIbTaThl U3yUEHHU S IPABOBOIO MOBEAECHUA Ye-
THIPEX TPYIII CTYAEHTOB BO BPEMsI UX MPOXKUBAHUS B OOIIEKH-
THU. [IBe U3 HUX ObUTM SKCIEPUMEHTAIbHBIMU U HAXOAWJINCH B
VICKYCCTBEHHO CO3/IaHHBIX YCJIOBUAX. [JJ1s1 OMHOM M3 HUX JOJIK-
HOCTHBIE JIMIIA YCTAHABJIMBAIM U «HABSI3bIBAJIA U3BHE» MTPABUIIA
IIPOXKUABAHUSA, AJI APYron — UX (pOpMYITMPOBAIM U TIPOBOAWIIN
B )KM3Hb CBEPCTHUKH CTYJEHTOB, KOTOPbIE U30MPAJTCh MU 1151
9TOU Liesu. B ocTasnbHble JBE IPYNIbl BXOOWIN CTYIEHTHI, Ybe
NPOXKMBaHKE B OOLIEKUTHH HE PETYIMPOBATIOCH C TOMOIIBIO HC-
KYCCTBEHHO CO3JJAHHBIX COIMATBHBIX HAJICTPOEK. DTO OBLTN KOH-
TPOJIbHBIE I'PYIIBI, 00ECTIEYHBAIOIINE UCXOAHBIN OLIEHUBAIOIIUIA
YPOBEHb, KOTOPbII MOMOTajl ONPEAETIUTh CTENEHb IKCIIEPUMEH-
TaJILHOTO BO3JEWCTBUA. Kak BUIHO U3 pe3yJIbTaTOB UCCIIEI0BA-
HUS, CIIOCOOBI, CTUJTh U 0Opa3bl, KOTOPHIMU JIIOAX TIOJIb30BAJIUCH
IPU PacCyXkJICHUHM O 3aKOHE, MMeNU OOJIbIIIoe BIMSHUE HAa X
IIPaBOBOE MOBEJIEHNE.

B xone smnupuyeckux uccienosanuii D. Kon u C. Baut mbl-
TAJIMCh HANTU MPSAMYIO IPUYMHHO-CIIEICTBEHHYIO CBSI3b MEXY



a0CTPaKTHBIM MPABOBBIM MbIIIUIEHUEM YEJIOBEKA U €r0 KOHKPET-
HBIM IIPaBOBBIM NOBEJEHUEM. [IJ1s1 3TOr0 OHM MPOTECTUPOBAIU
CO3/IaHHYI0 MU MOJIENb MPAaBOBOIO Pa3BUTHs, B COOTBETCTBUU
C KOTOpOil IpaBUJIbHBIE MPABOBBIE CykJEHUs CyObeKTa O (hop-
Max COLMAJIbHBIX OTHOIIEHW OJKHBI ObUIM MPUBOIMTH €r0 K
OTKa3y OT HapyLIEHUH JEUCTBYIOIIMX IPABUJ (K HOPMaTUBHOMY
CTaTycy), a TaK)Ke K CTPEMJIEHUIO HaKa3aTh TEX, KTO UX HapyIlla-
eT (K MpaBOIIPUMEHUTENILHOMY cTarycy). LlenTpanbHoe mecTo B
MOJIE/IY 3aHUMAET MPEIIIONOKEHUE, YTO PETYIMPOBAHUE IIPABO-
BOT'O TTOBEICHH I IIPOMCXONT MPEX/Ie BCero Onarogapsi HOCTOSTH-
HO JICHCTBYIOIIIE CUCTEME MOOIIPEHUN U HaKa3aHWid, 00ecTien-
BAIOLIEN 3aKOHOMOCyIaHue Jioaer. Hecmorps Ha To uTo ame-
PUKAHCKHUE YY€HbIE ITPOTUBOINOCTABIISIOT CBOI0 TEOPHIO IPABO-
BOTO Pa3BUTHSI KOHIETIIIMY COLUATIBHOTO OOyUYeHUsI, Pe3y/IbTaThI
UX UCCJEJOBAHMS MOKA3AIM CUJIbHOE BIIMSIHUE CUTYalIMOHHBIX
OOILIECTBEHHBIX (DAKTOPOB HAa OTHOILEHUE YEIOBEKA K 3aKOHY U
€ro rnpaBoBoe nosejeHue. [Ipu3HaBas 310, OHU NPEJIOKUIN UH-
TEPaKTUBHYIO MOJEJb, YUUTHIBAIOILYI0 KAK BHYTPEHHUE KOTHU-
TUBHBIE (DAKTOPHI (CTUJIb U JIOTMKA MTPABOBOTO MBIIIUIEHHS), TaK
Y BHELIHEE COLMAJIBHOE JABJIEHUE, KOPPEKTUPYIOLIEE ITPABOBOE
nosezieHue. B ux mozenu nNpucyTCTBYeT U JUAJEKTUYECKOE Ha-
4aJl0, BHIPAXKAIOIIEECS B IIPEITIONOKEHAN O TOM, YTO KOH(DJIMKT B
COLIMAJIBHOM CpeJle CTUMYJIMPYET IIPABOBOE MBIIUIEHHE, T. €. OHO
SIBJISIETCS] PEAKTUBHBIM, 4 HE TeHEPATUBHBIM. [Ipyrumu ciosamu,
B MX aBTOPCKOM IMO3UILIMM UMEETCS SIBHOE MPOTHBOPEUME, I0-
CKOJIbKY CHauaJjla OHM yTBEPXKJAIOT O JOMUHMPOBAHUY BHYTPEH-



HUX KOTHUTUBHBIX (PAKTOPOB B MPABOBOM IBOTIOLUM JIMYHOCTH,
a 3aTeM BCe Ke MPU3HAIOT CUJIbHOE BO3JICHCTBHE BHEITHEN 00-
IIECTBEHHOM Cpe/ibl Ha XOJ MbIC/IU JIIOfIEH, KOTAa OHU Pa3MBbIIII-
JISIOT O TMPUYMHAX, Onarofapsi KOTOPbIM MPUHUMAIOT pellieHue
MOAYMHUTBCS PABOBBIM HOpPMaM. YYeHble MPUIIUIM K BBIBOLY,
YTO YPOBEHb MPABOBOrO MBIIUIEHUSI MHAUBUIA KOCBEHHO BIUSI-
€T Ha ero OTHOIIEHWE K 3aKOHY M, COOTBETCTBEHHO, Ha BHIOOD
LEHHOCTHO-CMBICJIOBBIX OPUEHTUPOB IIPABOBOTO MOBeIeHU . Pe-
3yJIbTaThl UCCIIEIOBAHUS TAKKE MOKA3aJli, YTO B YCJIOBUSX MC-
KYCCTBEHHO CO3/IaHHOM COLIMOKYJIBTY PHOU CPEJIbl, OTIIMYAIOLIECH-
Cs1 OpUEHTAlIMEeN Ha MHTepEChl MapTHepa, CTUMYJIMPYETCsl aKTHUB-
HOCTb Y NPOAYKTUBHOCTh [TPABOBOT'O MBIIUIEHUSI CTYAEHTOB, KO-
TOpble HAYMHAIOT CTPEMUThCSI K Oojiee JeTalbHOMY perjiaMeH-
TUPOBAHUIO YCJIOBUI COBMECTHOTO NpoxkuBaHus. Harpumep, B
OTJIMYME OT KOHTPOJIBHBIX T'PYMIT OHHU Yallle OJoOpsIIOT COOIO-
JeHUe MpaBU MTPOKUBAHUS U TIPABOBBIX HOPM, OrPaHUYMBAIO-
HIMX TOBeAEHUE, ocyxkaaemoe umu. Mccienosareneit BCTpeBo-
JKUJIO TO OOCTOSITELCTBO, YTO OHM HE HAIILTM HUKAKUX TTOATBEP-
KJICHUI TTOBBIIIEHUsI YPOBHSI MPABOBOTO MBIITUIEHUS CTY/IEHTOB
BTOpOW T'PYIIIBI, 111 KOTOPOM CBOJ IIPAaBUJ U HOPM IPOXKKBA-
HUs co3/1aBaiv uX cBepcTHUkH'®. Bosnee Toro, . Kon u C. Bair
HAallUIM KOCBEHHBIE JJOKA3aTeIbCTBA TOMY, UTO IIPABOBBIE CYXK/E-
HUS1 3TUX CTYAEHTOB O MPABOBbIX HOPMax UMeEIOT TUdepeHIr-
aJbHYy10 (hOpMY, T. €. MEHSIIOTCSI B 3aBUCUMOCTH OT KaKUX-JT100

18 Cohn E.S., White S.0. Legal Socialization: A Study of Nerms and Rules. N.Y.,
1990. P.72.



YCIIOBHIA.

B 1997 r. 3. Kon u C. Bailt myOiuKyIOT COBMECTHYIO CTa-
ThlO «BiHsiHME MpaBOBO COLMAIM3AIIMY HA JEMOKPaTU3alHIo»,
B KOTOPOM J1al0T Na)OCHYIO OLIEHKY BO3AEUCTBUS TpaHCopMu-
PYIOLIMXCSl HALIMOHAJIbHBIX MOJIEJIEN MPABOBOM COLMAIM3ALIAN
Ha JIEMOKPaTUYECKUE MPOLIECCHl B MOCTCOLMATUCTUYECKO Bo-
crouHoit EBporie. ABTOPbI MPEUCTIONHEHB ONTUMU3MA B IIPOTHO-
3€ JaJIbHEWIIEro MOJIUTUYECKOTO U IIPABOBOTO PA3BUTHSA B TOCY-
JapcTBax, B KOTOPHIX JOJITOE BpeMsl ObLIIM PETPeCcCHBHBIE TIOJTH-
TUYeCKHe pexumMbl. VX yauBisier ToT (pakT, 4TO MPUHIIUIT BEP-
XOBEHCTBA 3aKOHA, JIeKAIIMH B OCHOBE «IIOYTEHHON KOHIIETIINN
mlepann3Mar», CTajl JJO3YHIOM PEBOTIOIIMOHHBIX ABMKEHUI Ha-
POZIHBIX Macc, KOTOPbIE Ha TPOTSI)KEHUY MHOTUX JIET HAXOIUJIUCh
NPaKTHYECKH BHE TPaBOBOM c(pepbl M ObUTH B OOJTBIIION 3aBUCH-
MOCTH OT ITPOU3BOJIa TOCYJAPCTBEHHOM BJIACTU. DTOT MPUHIIUII,
KaK IMpaBOBOW ujeasl, ObUT O3ByYEeH HE TOJIBKO Ha YJHIe, HO U
B HOBBIX KOpPUJOpax BJIACTU. B CBSA3M C MPOUCIIEAIIUMU COLIU-
QIBHO-TIOJIMTUYECKMMU U3MEHEHUSIMU B BOCTOYHOEBPOIENCKIX
crpaHax . Kon u C. BaiiT nbITaloTCs AaTh OTBET Ha Psiji BOIIPO-
coB. Kakue oO1iecTBeHHbIE TPYIIIbI SBISETCS HOCUTENIEM 3TO-
ro ujeaja, u 4ro OH O3Hayaer Jyisl Hux? Hackoibko mMpoko
MIPUHLIMIT BEPXOBEHCTBA 3aKOHA PACHPOCTPAHEH CPen MPOCThIX
rpask/iaH, U KaKoe MeCTO eMy OTBOJISIT B pa3BUTHUM I'OCY/IaPCTBEH-
HBIX UTHCTUTYTOB? SIBJIsIeTCS 11 OH OCHOBOIOJIATaOINM AJIs1 HO-
BOM 3JIUTHI, WK ITO TOJIBKO YaCTh MOJIMTUYECKON PUTOPUKHU, KO-
TOpasi IOMOTaeT ey yaepxkarbcs y BiacTu? M, HakoHel, B KaKou



CTENeHU KOHIIETIT BEPXOBEHCTBA BJIACTH CBSI3aH C MPEJICTABICHH-
SIMU O TIpaBax W OOS3aHHOCTSIX, IOIMTUIECKON CBOOOE U KOH-
CTUTYLIMOHHBIX OCHOBAX rocyJapcTBeHHOM Biactu? B mouckax
OTBETa Ha 3TU BOMPOCH ABTOPBI UCCIIEAYIOT COBOKYITHOCTb JIeH-
CTBYIOIIUX KYJIbTYPHBIX HOPM, KOTOPbIE MOTYT MOAEPKATh UJIH,
Ha000pOT, MOAOPBATh MPOLIECC JeMOKpaTu3anmu. VX ontummusm
OCHOBBIBAETCSI HA TOM, UTO CPEeJ I'PakJaH «MOJIOJbIX JEMOKpa-
THI1» €CTb MOJJIEPAKKA HE TOILKO BEPXOBEHCTBA 3aKOHA, HO U Ta-
KHX TIPABOBBIX IIEHHOCTEM, KaK YBaKEHUE MTPaB JINYHOCTH, CIIpa-
BEIIMBOCTh, PABEHCTBO U cBOOOAA. OJMH M3 OCHOBHBIX BBIBO-
JIOB, KOTOPBIiA ObLT C/IENIaH B CTaThe, 3aKJII0YAETCS B TOM, UTO €CTh
BCE OCHOBAHUSI [IJIs1 TOTO, YTOOBI MPOrPECCUBHASI MOJIETb TIPABO-
BOI COLIMAIN3AIIMU YKPENUIaCh B BOCTOUYHO-EBPONEMCKUX CTPa-
Hax M CMOIJIa CTaTh BaXHbIM (PAKTOPOM HX JIEMOKPATUYECKOIO
pa3BUTHS.

B ommMume oT mepBbIX MOAXOAOB AMEPUKAHCKUX YYEHBIX K
UCCJIE/IOBAHUIO TTPOOJIeM MPABOBOH COLMAIM3AIINH, OPUEHTHPO-
BaHHBIX Ha pellIeHre BOIpoca O MOJYMHEHUN YeIOBEeKa UMIIepa-
TUBHBIM HOpMaM (KOrJja KpUTEPUEM YCIeXa CUATAETCS] YPOBEHb
3aKOHOMOCHYyIIaHus), B 80-X rogax MpoIuIoro Beka (hpaHIry3-
ckas uccnepoBarenpuiia 1. Kypuibcku-OxBaH pa3padaTbiBa-
Jla abTepHATUBHYIO KOoHIeNmio . B Hell kputepueM ycrentHo-
CTH COIMAIM3AIMY yXKe BBICTYIIaeT YPOBEHb «BJIaJICHUS» CyOb-

9 Cm.: KourilskyC. Socialisation juridique: la naissance d’'un champ de recherche et
d’un concept aux confins de la sociologie du droit et de la psychologie La socialisation
de I'enfance a I'adolescence. Paris, 1991.



EKTOM MpPOZPeCcCUBHbIMIU TEMEHTAMU TIPaBa, SIBJISIONIUXCS CO-
CTaBJISIIOIIMMU TOU MPABOBOM KYJIBTYpPbI, B KOTOPYIO OH TIOTPY-
’KE€H, ¥ YbW aKCHOJIAHTHI SIBJISIOTCS [IJ1s1 HEero 3HauuMbiMu. [1pu-
HSITUE YEJIOBEKOM IPOrPECCUBHBIX MATTEPH IpaBa MoIpa3yme-
BaeT MHTEPIIPETAIMIO Mepe/laBaeMoil eMy MPaBOBOM MH(pOpMa-
UM C TIOMOIIBI0 UMEIOIIUXCSI Y HEr0 «KOJIOB aCCUMILISIIAN,
MPUOOPETEHHBIX UM B COLIMATIBHOU cpelie. DTU KOAbl MPUIAI0T
CMBICJI BCEMY TOMY, YTO OH MOET MHTEr PUPOBATh B CBOIO CHCTE-
My TPaBOBBIX MPEICTABICHUM, B3MJISIOB U YCTAaHOBOK. [pyrum
UCXOJIHBIM TIOJIOKEHUEM, JIEKAIIUM B OCHOBE HAyYHO-UCCIIeI0-
Batesnbckoro noaxoaa I Kypunbcku-OxBaH, siBIseTCS ee uaes
0 HEOOXOIMMOCTU OCBOEHHUSI MHAWBUOM MPABOBOTO MPOCTPaH-
CTBa HE TOJIbKO UCXOMs U3 (POPMAJIBHOTO COOMTIONIEHHSI UM OYKBBI
3aKOHA, HO U «BIIUTBHIBAHUSA» €r0 OyXa. ITO He(POpPMaIU30BaH-
HOE OTHOIIIEHUE K MTPaBY MO3BOJUT CyObEKTY HAXOIUTh MPABUJIb-
HbIE OPUEHTHUPBI B CJIOKHBIX YCJIOBUSIX COBPEMEHHOTO OOIIIECTBA,
OTVIMYAOIIMXCS OOJIBIIIM Pa3HOOOpa3UeM CTaHAAPTOB COLUATTb-
HOW JKW3HU U HAJIMYHUSI LEJIOT0 MacCUBa MPABOBBIX HOPM, C TO-
MOIIBI0 KOTOPOT'O COIIUYM IBITAETCS PETYIMPOBATh €ro MoBee-
HHE.

B xonnermmu II. Kypuibcku-OxB3H OONBINIOE 3HAUYECHUE
npuaaercss (POPMUPOBAHUIO TIPABOBBIX OOPA30B M KAPTUH MH-
pa Joaei B IETCKOM U MOJPOCTKOBOM BO3pacTe, KOTOPBIE CO-
CTaBJISIIOT TITyOMHHYIO OCHOBY X ITPABOBbIX MPECTABICHUN yike
BO B3pocion ku3HKu>’. [1o ero MHEHMIO, B STOT IPOIECC BKJIIO-

20 Kourilsky C. Le rapport des jeunes au Droit a 'Est a I'Ouest // Droit et Societe.



YeHbl [IEPBBIE MTPABOBbBIE AKKYJIBTYPALMU, KOTOPBIE B KOHTEKCTE
JOMHHUPYIOIIEH MPaBOBOM KYJIbTYPbl HO3BOJISIIOT BHIPAOATHIBATH
0OI11yI0 MO3UIMI0 UHAWBUAAM, BXOISIIUM B OJHY COLIUAIBHYIO
rpynmy. birarogaps npuodpereHuio ee wieHaMH OOIIMX MpaBo-
BBIX TMIOHATUIA M CMBICIIOB OHM MOTYT PETYJIMpOBaTh BO3HUKAIO-
1I1€ TPOTUBOPEYMS M KOH(IIMKTHI, TEM CaMbIM MOAJEPKUBAsA U
YKpPEIUIsAs COUUAIbHBIE CBSA3H.

1. Kypuibcku-OxBaH U3yunsia 0COOEHHOCTH Mojieliel Tpa-
BOBOH cormanu3anuu Bo ®panmuu, Poccuu, Tlonbie u Ben-
rpun?!. OcoOblil HayYHBI MHTEPEC y Hee BBI3BATH COLIMOKYIIb-
TYpHBIE OCOOEHHOCTU POCCUIICKOI MOZIENU U T€ U3MEHEHUsI, KO-
TOpBIE C HEU INPOUCXOAWINA C PEBOTIOLIMOHHOM CMEHOU HCTO-
PUYECKMX 3MO0X. YUEHbIH BBIIENSET JBAa OCHOBHBIX MCTOpUYE-
CKHX (paKTOpa, KOTOpBIE OKa3ajy 3HAYUTEJILHOE BIIMSHUE HA
MUHUMU3ALMIO CTaTyca MpaBa B pyCCKOM KynbType. OqHUM U3
HUX SIBJISIETCSI JyXOBHO-HPABCTBEHHAs TPaJULMA CTABUTh MO-
pajb BBIIIE IpaBa, MPUBOASAMIAS K OTPUIIAHUIO aOCTPaKTHOTO
IIPUHLIMIIA BEPXOBEHCTBA IIPAaBa U NPU3HAHUIO YPE3MEPHBIM U
0€e31yIHbIM I0pUINYECKOE PEryIMPOBAaHKE YEJIOBEYECKUX OTHO-
meHnii. Ppanily3ckas MccIeIoBaTeIbHULA COMVIALIAETCS C MHE-

1991. Ne 19. P. 209.

2 Ccm.: Kourilsky-Augeven Ch,.Zdravomyslova O., Arutjunjan M. Modele francais
et modele russe de socialisation juridigue: la construction des attitudes a I'egard
du Droit avant I'age adulte, Revue d’Etudes Comparatives Est-Ouest. Paris, 1994,
n° 3 (septembre); Kourilsky-Augeven C. Legal Socialisation: From Compliance to
Familiarisation through Permeation // European journal of legal studies: Issue 1. April,
2007. http://www.ejls.eu/current.php?id=1



HUEM HEKOTOPBIX aBTOPOB, UTO 3Ta Tpaaulus cpopMupoBaIach
O/ BJIUSTHUEM COLMOKYJIbTYPHBIX MATTEPH MPABOCIABHOM 1IEPK-
BU, KoTopasi aeKTUBHBIE IEHHOCTH CTABUT BHIIIIE MparMaTu-
YECKMX aKCHOJIAHTOB. [Ipyrum 3HAYMMBIM UCTOPUYECKUM (PaK-
TOPOM, OKa3aBIIIMM BO3JIEHCTBUE HA (DOPMUPOBAHMST COBPEMEH-
HOWM POCCHUKCKOM MOZEIY MPABOBOM COLIMAIU3ALIAU, SIBJISETCS
COBETCKasi OOILECTBEHHONPABOBasi CUCTEMA, B KOTOPOM Mpesk/ie
BCEro OTJaBaJICsl IPUOPUTET MOJUTUUYECKOH 1IeJIeCO00pa3HOCTU
U B Hell ObUTM KpailiHe cyxeHbl mpaBa JmyHocTH. Korma mon
BO3/ICHCTBUEM JIMOEPATBHBIX Pe)OpM 3aKOH TIOTEPSUT CBOIO pe-
IPECCUBHYIO CUJTY, 3TO MPUBEJIO K MUHUMM3ALIUKU €ro CTaTyca B
NIPE/ICTaBJIEHUN POCCUICKMX T'pakjiaH, Ybe MPABOCO3HAHUE Obl-
J10 c(POPMHUPOBAHO B COBETCKYIO 3MOXY.

[IpoBeneHHblE B KOHIIE BOCBMUIECSTHIX M Hayalle JIEBSHO-
crbix rogoB III. Kypunbcku-OxB3H, CpaBHUTENILHBIE SMITUPU-
YECKME WCCJIEIOBAaHUSI MOJENEN IMPaBOBOM COLMAIM3ALMU B
HECKOJIBKUX eBponenckux crpaHax (®panimu, Poccun, Tlomb-
e, BeHrpum) mokasanu, 4to Kaxjas U3 HUX UMEET CBOM Ha-
IIMOHAJIbHBIE 0OcoOeHHOocTH 2. Harpumep, ecnim Bo ®paHim co-
XpaHsIeTCsl YBAXKUTEIbHOE OTHOILIEHUE K 3aKOHY MPEXJE BCETO
MOTOMY, YTO IPakAaHAMU MPU3HAETCS €ro MO3UTUBHAS POJIb B
YKPETUICHUH COIUAITBHBIX CBS3EW U OOIIIECTBEHHOM B3aUMOJIEH-
ctBuM, To B Poccuu pacnpocTpaHeHsl pecTaBiIeHus O 3aKOHe,

2w Kypunavcku-Oorcesn 111 TIpaBoBoe rocy1apcTBO U IpakJaHUH: CPABHUTEIIb-
HBIIl aHAIM3 MHIMBUAYAJIbHBIX NpencrasiaeHuil Bo ®panuuu, Poccun u Benrpuu //
KoncTrTynmonHOe npaBo: BOCTOYHOEBponelickoe odo3perue. M., 1997, Ne 3 (20); 4
0.



KaK O pENpPEeCCUBHOM JIEMEHTE, CTOSIIIIAM HaJl BCEMU, U KOTOPBIN
HE CJIe/lyeT Hapyllarh, MOCKOJIbKY MOXKHO ITOHECTH 32 3TO CypO-
BOE Haka3aHue. B To Bpems OOJBITMHCTBO POCCHICKUX I'pask/IaH
OCY’K/1aJI TTPABOHAPYLIEHU ], UCKJII0Yasi TPECTYITHOCTh U3 HOP-
MaJIbHOM MOBCEIHEBHOM XU3HU U TIOMeIasi €€ B MUP aHOMAJIUH.

[No ux mpencTaBiIeHUsIM, MPECTYITHUKAMU ObUIN JTIOAU, KOTO-
pble HE MMEIOT COBECTU M COBEPIIAIOT YyAOBUIIHbBIE aKThI 3J10-
nesiHusi. JIpyroi OTJIMYMTEbHOM YepPTOl OTeYECTBEHHOM Mojie-
mu, o mHeHuio 111, Kypunbcku-OxBaH, ObUIO TO, UTO €C/IU BO
®panrmy BuHa OblTa OOBEKTHBHPOBAHA, U €€ I0pUCTaMU ObLiIa
OTBEpPrHyTa KOHIIETIIHS, B COOTBETCTBHU C KOTOPOW 00s13aTeb-
HOW CBOVCTBOM BUHBI SIBJISIETCS] UyBCTBO BHHBI, TO B Poccum aTn-
KO-TICUXOJIOTMUECKUI MOJXO0M HE TOJILKO MOJHOCTBIO BOCTOPKE-
CTBOBAJI, HO M YCIIEIIHO 3BOMIOLIMOHMPOBA B HOBYIO popmy. [To
NIPEJ/ICTABJICHUSIM POCCUICKMX TpaXJaH, BUHA HE JOJKHA Obl-
JIa OTHENATHCS OT JIMIa, KoTopoMy ObLT puunHeH Bpen. U ec-
JI YeJIOBEK MPU3HABAJICS] BUHOBHBIM, TO Y HETO B CBSI3U C 3TUM
JOJKHBI ObLITM TIOSIBUTHCST YTPBI3EHHS COBECTH, XKEeJIaHUE UCTIPa-
BUTb MOJIOKEHUE U TIOKAAThCS. TONBKO MOCIE 3TOr0 BO3MOKHO
NPUMHUPEHUE U COLIMAJIbHASL PEUHTET Pl BAHOBHOT'O, KOTOPBIE
MPEeKpaIaIm ero oOImecTBeHHY0 u3osuio. CleyeT Takxke OT-
METUTH, YTO B OTJIMYKE OT (PPAHIy3CKOW MOJENIN ITPaBOBOM CO-
MAJIN3alMY, B POCCUIICKOM OOIIIECTBE C BO3PACTOM YBEINYMBA-
JIOCh KOJIMYECTBO TpakJaH, MOJOKUTEIBHO OLIEHUBAIOIIKX CTPO-
roe Haka3zaHue, KOTOpOe BUHOBHOMY «IIOMOTAeT OCO3HATh CBOIO
BUHY» U «IIOMTH MO NpaBuIbHOMY ITyTh». [1o mannemm III. Ky-



puiibcku-OxB3H, B 1993 r. Takoil MO3ULIMKU NPUIEPKUBATIOCH
40 % wmonoabix monei B Bodpacte or 16 no 18 ner?. Ucxo-
15 U3 TIOJTYYEHHBIX PE3YJIbTATOB COLMOJIOTMYECKOrO UCCIIEA0BA-
HUSI, UM ObUT C/IeJIaH BBIBOJ O TOM, YTO TaKOE€ OTHOIIIEHUE POC-
CHMCKMX TpakJaH K BUHE M HaKa3aHWIO HEe HECJIO KaKOh-TuO0
YIpO3bI CYIIECTBYIOLIEMY PENPECCUBHOMY ITpaBocyauio. Benp B
CBOUX TPABOBBIX OIEHKaX OHM MCXOJWIU U3 TOTO, YTO «CTPO-
TUl CYJIbsI — 3TO MPABJMBHIN CY/Ibs1». [109TOMY CypOBOE yrooB-
HOEe HaKa3zaHWe MPU3HABAIOCh MU OOOCHOBAHHBIM U CITPaBE/I-
yBbIM. PpaHITy3CKHIA COITMOJIOT OOpaIaeT BHUMaHUe TakKe Ha
TO, YTO CPEIM POCCUICKOW MOJIOJEKHU HE NMPUHATO COLUAIN3H-
pOBaTh MOHSTHE CBOOOMABI, T. €. UCKIIOUATCS J1I00ble (DOPMBI
3aBUCUMOCTH U WUTHOPUPYETCSl €€ IopUInYecKasl MepCreKTrBa,
KOTOpasi BRIBOAUTCS U3 MOCBIIKU «CBOOOJIA 3aKaHIUBAETCS TaM,
I/ie HauMHaeTCsi CBoOo/a APYroro». B MososiexHoM cpefie He To-
JIYYWJIO TaK:Ke IIUPOKOTO PACIPOCTPAHEHUS TOJIKOBAHUE MOHSI-
THUS1 «PaBEHCTBO» B MPAaBOBOM KOHTEKCTE KaK paBEHCTBA Mepel
3aKOHOM. OHO Yallle BCEro reHeTUYECKHU CBS3bIBAJIOCH C IPUHIIN-
IIOM I'yMaHU3Ma, COIJIACHO KOTOPOMY BCE JIIO/IA POKAAIOTCS PaB-
HBIMH ¥ cBOOOIHBIMU. K rocynapcTBeHHOW BJIACTH POCCHIICKHE
rpaxjaHe OTHOCWJIMCh CO CTPAaXxOM KaK K OFPOMHOM CuJie, Mpo-
HHKaIoIIen BO Bce cepbl OOIIECTBEHHOW KU3HHU, HE MPU3HAIO-
1iel o0ble (POPMbI OOIIECTBEHHOT'O KOHTPOJISI U IMOJTHOCTBIO UC-
KJIIOUAIOUIEeW MTPUHLIMIT BEPXOBEHCTBA 3aKOHA.

ITpoBenennsie 1. Kypuiabcku-OXB3H CpaBHUTENBHBIE CO-

23 Tam xe.



IIMOJIOTMYECKUE MCCIIeIOBAaHUSI Pa3BUTHSI POCCUIMCKON MOIETU
IIpaBoBOM conpamu3anmy B nepuon ¢ 1993 mo 2000 r. noka-
3aJ11, YTO OHA MIePEKIIa 3HAUMTENIBbHYI0 TpaHchopmanmo?*. 3a
IPOILIEIINIE CEMb JIET B OOLIECTBEHHOM MPABOCO3HAHUU CTAIU
JOMUHUPOBaTh HOBbIE MPEACTABIIEHUS O MPaBE, IPOU3OILLIEN OT-
XOJl OT PENPECCUBHOIO MOHMMAHMS 3aKOHA, U3MEHWIACh CUCTe-
Ma MPaBOBBIX IIEHHOCTEN U )KU3HEHHBIE CTPATEruu JTIoJei. XOTs
B [OBCEJHEBHOM KM3HU OHU NMPOJOIIKAIN CIIEI0BATh MPUBbIY-
HBIM COIIMAJIBHBIM TPAKTHKaM, OCHOBAaHHBIM Ha YOEKIEHUU B
BBICOKOM YPOBHE KOPPYMIMPOBAHHOCTU IOCYIAPCTBEHHON BJa-
CTU Y HEBEPUU B JIEICTBEHHOCTh MHCTUTYTOB MpaBa, TeM He Me-
Hee, 3aKOH pacCMaTpUBAJICSl UMU YK€ HE KaK JIEMEHT perpec-
CUBHOI'O TOCY/IapPCTBEHHOIO MEXAHM3Ma, a KaK CUCTeMa MpaBuIl,
HeoOXoauMast JUIsl YCHenTHoOro (PyHKITMOHUPOBAaHUsT OOIIECTBa,
MIPEIOCTABJISIONIYIO MTPaBa M BO3MOXHOCTH JIEATEILHOCTH YaCT-
HbIM J1LaM. [lonoxuTenpHas OlleHKa pOCCUICKMMU I'paxJaHa-
MU pOJI 3aKOHa B ku3HM oOrectBa ro3somim 111, Kypuib-
ckn-OxB3H, M. ApyTioHsiH 1 O. 30paBOMBICTIOBOM CHIENATh BbI-
BOJI O TOM, UTO «IIOCJIeJOBATE/IbHbIEC IEHCTBUSI BIACTEN U TPak-
JAHCKOTO O0IIIeCTBa, HAITPaBJIEHHbIE HA MTOCTPOEHUE MPABOBOTO
rocy/1apcTBa, PABOBOE MPOCBEINEHNE U OOIIECTBEHHAS JIUCKYC-
CHst MOTJT ObI B 0003pHMOM OY/TyIIIeM IPUBECTH K PETbHBIM 13-
MEHEHHUSIM MPABOBOIO MEHTAJIMTETA U K TIOCTEIEHHOMY TMpeBpa-

24 Kourilsky-Augeven C. Legal Socialisation: From Compliance to Familiarisation
through Permeation // European journal of legal studies: Issue 1. April, 2007. http://
www.ejls.eu/current.php?id=1



IIIEHUIO 3aKOHA B €CTECTBEHHOE ITPABUJIO COIUAIBHOM KU3HI» 2.

B crarbe «IIpoGnembl corpanm3anum» (ppaHIry3cKue uccie-
noBarenu K. Manescku-Ileiep u I1. Tau ormeuaror, 4to U3-3a
CBOEM HEONHO3HAYHOCTH M MHOTOUMCJIEHHBIX KOHHOTALIMI KOH-
HENIUU COLMAIN3AIIMN CTAJIM TTPEIMETOM rOpsTUUX CIIOPOB, BbI-
3BaHHBIX UJICOJIOTUYECKUMHU PA3HOMIACUSIMHU IO IOBOLY COOTHO-
IIeHUs] PAKTUK KOJUIEKTUBA U MHIMBUAYAJIBHOTO MOBEIEHUS 2°.
B xone nuckyccuil yyeHble MpUIUIA K OTHOCUTEIbHOMY KOHCEH-
CYyCy MO OIpelesIEHNI0 COLMaIn3allii KaK mpoliecca, Mpu pas-
BUTHHY KOTOPOTO Y€JIOBEK CTAHOBUTCS PO PECCUBHBIM COLIUAIIb-
HBIM CYIIIECTBOM OJ1arofapsi, BO-IIepBbIX, TBOMHOMY HAOOpy MH-
TepUOpU3aIK, B KOTOPHI BXOAAT KaK HOPMBI, TAK M 0Opa3-
1l [TOBEJICHN 1, BO-BTOPBIX, KOMMYHUKATUBHOMY JIOCTYITy K pa3-
JIMYHBIM CUCTEMaM OOILECTBEHHOro B3aumMoeicTusi. Ho He ObI-
JIO IOCTUTHYTO €IMHCTBA BO B3MJISI/IaX HA Xapaktep U (PyHKIUU
COLIMAJTU3AlIUY, a TAKKE B OLIEHKE YCJIOBUI €€ BOSHUKHOBEHUS U
(pakTopoB, onpeaensgonmx ee pazpurue. CylecTByOIIME pa3-
JIMYMS ¥, B ONPENETICHHON Mepe, HESICHOCTh KPUTEPUEB B MOJI-
XOJax K UCCJIeJOBAaHUIO ITPoOsIeM OOIIel COIMaIn3aiiy He MOT-
JIM HE CKa3aThCsl OTPUIIATEIbHO HA U3YyUYEHUHU BOIPOCOB MPABO-
BOl commanm3anuu. X. Manepcku-Ileriep u I1. Tan obparmmator
BHHUMAaHHUE Ha TO, YTO MO CPABHEHUIO C IPEAbIAYIIIMMU UCTOPUYE-

2 Apymionsin M,,30pasomvicaosa O., Kypuavcku-Ooicesn 1. O6pa3 v OIBIT Mpasa.
IMpaBoBas cormanu3anus B uaMenstoeiicss Poccuu. M., 2008. C. 205.

2 Malewska-Peyre H,Tap P. Les enjeux de la socialisation La socialisation de
I’enfance a I’adolescence. Paris, 1991. P. 7.



CKUMH TIEPUOIaMU HECOBEPITIEHHOJIETHHE UMEIOT TOpa3ao O0Jb-
I11e BO3MOKHOCTEH B COBPEMEHHOM OOINECTBE, TIOCKOJIBKY TTONTY-
4y Oosbliie npas. [1o OTHOIIEHUIO K AETSM 3HAYUTESTbHO CHU-
3WJIMCh BacTHblE oniHOMouus poauteneil. Konsenisa OOH o
npaBax peOeHKa sIBJIseTCsS KyJIbMHUHAIIMEW 3TOro mpoiecca. B
9TOM MEX/yHApPOIHOM JIOKYMEHTE OTCYTCTBYET CaMO IOHATHE
«POAMTENBCKASA BJIACTb» U IIMPOKO UCIIONb3YETCS TEPMUH «PO-
JUTEbCKASI OTBETCTBEHHOCTh». XOTS1 B KOHBEHIIMU [TPU3HAETCS
TO, YTO B JIIOOOM BO3pacTe AETH JIOJKHBI UTUTh U YBaXKaTh CBO-
UX POAUTENIEN, HO 3TO CKOpEE MOpAJIbHAsA HOPMA, YeM IOpUIH-
YecKasi, TOCKOJIbKY KaKuX-JTU0O EeMCTBEHHBIX CAHKIIMI OHA He
npenycMmarpubaer. KoHBeHIMs cTajla IPeAMETOM OCTPBIX JHC-
KyCCUI, OCOOEHHO T0 BOIMPOCY MPENOCTaBIeHUs MpaB peOeHKY
Kak rpaxaanuHy. Cropsl (hOKyCHpOBAIHMCh Ha MpoOJIeMe OIeH-
KU CIIOCOOHOCTH HECOBEPIIEHHOJIETHUX TPaXJaH UMETh He3aBH-
cruMoe MHeHue. Bellb caMOoCTOSITEIbHOCTD B CY:KAEHUSIX HEOOXO-
J¥IMa UM ]ISl TOTO, YTOObl OHM HE CTAHOBUJIMCH JIETKOMW JIOOBI-
Yyel MOJIUTUYECKUX JEMAroroB, Kak 3TO MPOU30LUIO C MOJIOABI-
MU HEMIIaMH, BCTYNABIIMMU B TUTJIEPIOTeH]T, WA KaMOOMKMii-
1IaMH, CTaBILIMMU «MaJIeHbKUMHU cosgatamu» [on [ora.

JUIs HaIMX OTEYECTBEHHBIX YUYEHBIX MEpUOA ¢ KoHLa 80-x
u 10 Hadaia 90-X TOHIOB CTaJl IOrPAaHUYHOM CHUTYyaruen, Oaro-
Japs KOTOPOW MPOU30LIeST OTKa3 OT IOrMaTUYeCKOM METO0JI0-
'Y JUAJIEKTUYECKOTO MaTepuasii3Ma U NMePexor] K THOCEOJIOr -
YEeCKOMY ILTIOPATIM3MY, OCBOOOIUBIIIETO COIUATIBHYIO HAYKy OT
3aMILEJIOr0 KBa3UMapKCUCTCKOro yuenus. Ilocie cmeHsl Hayd-



HOW MapaiurMbl OOIECTBEHHBIX HAYK POCCUIICKHUE MCCIIeIoBaTe-
JIY CTAJIH YIEISITh MOBBIIIIEHHOE BHUMAHUE TEOPETUUYECKUM IPO-
o6nemam npaBa. C koHna 80-X romoB mpodaeMbl MPaBOBOM CO-
UAIN3alMU BXOAST B MEKIUCIUIUIMHAPHYIO TEMAaTUKy OTeue-
CTBEHHOM OOIIIeCTBEHHON HAayKH. B 3TOT nepro/ HauMHAoT IPo-
BOJIUTHCSI COBMECTHBIE HAYYHO-UCCIIEIOBATENbCKIE MPOEKTHI C
AMEPUKAHCKUMU U €BPONEUCKUMHU YUEHBIMHU.

Hauunas ¢ 80-X rooB, B OOIIECTBEHHBIX HayKax (B MEPBYIO
ouepeib B COIMOJIONUH, TTPABOBEACHUU, COLIMAIBHOM TICHXOJIO0-
T'UY U [IE/IarOTMKe) MPOCTIeKUBAETCS TEHCHIINS K PACIIUPEHUIO
POOJIEMHOTO TIOJISI UCCNIEI0BAHUM, CBSI3aHHBIX C TTPABOBOM CO-
yaau3anyen. Jta TeHIEeHIM s OKOHYATeIbHO YK peruisieTcs B 90-
€ rOJibl U SIBJISIETCS] JOMUHUPYIOLIEW BIUIOTh IO HACTOSIILETO Bpe-
MeHH. Bee vaitie Bompochl TpaBoOBO# COLMAIM3AIIUN PACCMATPU-
BaIOTCS B CBSI3U C KOHKPETHOM Mpodnemarukoil. Harpumep, crie-
IIUATLHO HUCCIIEYIOTCS TIPOOIeMBI IPABOBOM COIMATTM3AINH CTY-
JIEHTOB IOPUINIECKHX BY30B U Oy/IyIIUX COIMAIBHBIX MEIaroros,
MOHHTOpHHTA conmanmsupyomux ¢yakmmii CMU u obpaszosa-
TEeJIbHBIX YUPEkKAECHUN, onpeaeseHns] CTaAuid eHUTEHIUapHON
pecornuanu3aius OCyKAeHHBIX U (PaKTOPOB CHOCOOCTBYIOIIMX
eil. OTevyecTBEHHBIE MCCIIEIOBATENIM 0COO0E BHUMaHWE OOpaliia-
10T HA U3y4YEHUE PA3JIMYHBIX acleKTOB (DOPMHUPOBAHUS POCCUM-
CKOW MOJIeJIM TIPaBOBOM collmau3aiiuu deioBeka. C cepeiuHbl
90-x rofioB BHUMaHKE HCCIIeIoBaTeNiel oOpalaeTcss Ha IeJTbIid
PSAJ1 aKTYaJIbHBIX B3aMMOCBSI3aHHBIX BOIIPOCOB, TPEOYIOIINUX CBO-
€ro pellIEeHUs B KOHTEKCTE TEOPUH MPABOBOM colranu3anuu. [le-



PEUNCIIUM JIUIIIb HEKOTOPbIE U3 HUX: OCOOEHHOCTU HAIIOHAIIb-
HBIX Mojiesiel couanu3aiu B Poccuu u Ha 3amnazie, AyXOBHbIE U
PEUTHO3HbIE aCTIeKThl (DOPMUPOBAHUSI CUCTEMBI TTPABOBBIX aK-
CHOJIAHTOB, MIPABOBbIE UJIeaJIbl U MPABOBOM LIMHU3M, TpaHChOp-
Marlysi IpaBOCO3HAHUST POCCUICKOTO OOIIECTBA B TPAH3UTHBHbIS
MEpUObI €r0 Pa3BUTHS, POJIb MPABOBOIO MEHTAIMTETA B MeXa-
HU3Me OOIIel colManu3alvy, MepBUYHasi 1 BTOPUYHAS MPaBO-
Basl COLUAIM3AIIMY, PECOIMATM3AIINS U IPoOJIeMbl iepopMarviu
npaBoco3HaHus>’. MOXKHO yTBepKaaTh, 4To B 90-€ rofs! Teopus
IIPaBOBOM COLMAIM3ALIMM OKOHYATEIbHO YTBEPAMIIACh KAK CaMO-
CTOSITEJIbHOE HAayYyHOE HAaIlpaBJieHWE CO CBOMM KPYroM peliiae-
MBIX UCCJIEIOBATENILCKUX 33/1a4 U BIOJIHE YCTOSIBIIMMUCS METO-
JOJIOTHYECKUMH TTOIXOAMHU.

CoBpemMeHHbIE POCCUUCKHE UCCIEAOBATENN YIACISAIOT 3HAUU-
TeJIbHO BHUMAaHKE Mpo0JieMaM TEOPUU U IPAKTUKH IIPABOBOM CO-
MAJTM3aIMY YesloBeKa. ITO BbI3BAHO, MIPEXK /e BCEro, 0ObEKTHUB-
HBIMM HCTOPUYECKMMHU TMOTPEOHOCTSIMU OOIIECTBEHHOTO TMPO-
rpecca, KakOBbIMH SIBJISIIOTCSI CTPOUTEIBCTBO MPABOBOTO TOCY-
JapcTBa, (popMHpPOBaHUE HOPMAJIbHOTO MPABOCO3HAHUS Tpak-
JIaH ¥ TIOBBIIIIEHNE YPOBHsI [TPABOBOM KYJIbTYpbl HaceneHusl. [Ipa-
BOBasl colMaJIM3aIMs cama 1o cebe BechMa CIIOKHBIN MpolIecc,

27 Cm. XKesaxun C.H. IpaBoBas coluanM3anys JUYHOCTH B KOHTEKCTe MpooyieM
peoOpa3oBaHusi pOCCUICKOro oomecTsa. BopoHex: BopoHexk, Boiciil. mk. MBJL Poc-
cuu, 1995; Cepeees B.B. IlpaBoBasi colpanu3anysi MOAPOCTKOB B YCIOBUSIX 000CTpe-
HHSI KPUMHUHOTEHHOH CHTyalli B COBPEMEHHOM POCCUICKOM obrmecTse / Jluc. .. KaHf.
cou. H. Crasponons, 1997; Llanuesa O.I'. HpaBCTBEHHO-IIPaBOBasl COLAAIM3ALMS
sanoctu/Tuc. . . iok. opun. H. Cankr-TletepOypr, 1997.



Ha KOTOPBIA OKa3bIBa€T MHOTOYPOBHEBOE BO3JEHCTBUE IOJIU-
cucTeMa OOBEKTUBHBIX M CyObeKTHBHBIX (pakTOpoB. K 0OBEK-
TUBHBIM (paKTOpaM OTHOCSITCSI CJIOJKMBIIASICS TIPABOBasi CHCTe-
Ma OOLIeCTBa, FK3UCTEHIMAJIbHbIE TOTPEOHOCTH JIojel B obec-
NeYeHNUH HEOOXOIMMBIX MPABOBBIX YCJIOBUI MX CYIIECTBOBAHMS,
YPOBEHb Pa3BUTHUS IOPUAMYECKON TEXHUKH, KOHCTUTYITHOHHBIN
CTPOH U T. [I., T. €. COBOKYITHOCTh (DEHOMEHOB, KOTOpbIE OOBEK-
TUBHO OOYCJIaBJIMBAIOT PABOBYIO KU3Hb JIOEW U KOTOPBIE Kak-
Jl0e HOBOE TOKOJIEHHE 3acTaeT yxe cpopMupoBaHHBIMU. CyOb-
eKTUBHBIE (PaKTOPBI — ITO, MPEXKIE BCETO, CIOCOOHOCTh Yesio-
BEKa CBOMMM JICHCTBUSIMU TaK WM WHAYE BIMSTH Ha MTPABOBYIO
cepy KkusHeAeaTeabHOCTH oomiecTBa. K HUIM MOXHO OTHECTH
NIPaBOBBIE YyBCTBA M SMOLIMH, CIIOCOOHOCTH M BOJISI CyObEKTa 3a-
IIMIIATh CBOM TPakAAHCKO-IIPABOBOM CTaTYC, IPAaBOBOM OIIBIT,
NIPABOBBIE MATTEPHBI JINYHOCTU U T. 1. OTeUeCTBEHHbIE YUECHBIE
OBITAIOTCS B NIEPBYI0 OuYepelb OINpPEAE]UTh BIMSHUE BHEIIHHUX
(pakTOpPOB HA MPAKTUKY MTPABOBOM colManu3ali. MeTonoaoru-
YEeCKM MM OJMKE BCETrO TEOPHsI COLMATIBHOTO OOyUeHHMS.

Takum 06pa3om, B BOJIOIMU TEOPUHM MPABOBOM COIUAIIH-
3allMd MOXHO BbIJEJMTh YEThblpe OCHOBHBIX 3Tama. Ee 3apoix-
JeHe TPUXOAUTCS Ha IECTUIECATHIE TOIBI MPOIUIOro BeKa. Y
€€ MCTOKOB CTOSUTM AMEPHKAHCKHUE U 3aIaHOEBPOIIEHCKUE yue-
HbIE: MTPABOBE/IbI, MOUTOJNIOTY U CoLMalbHBIe Ticuxosnoru. [lep-
BBIIl NEPUOJL OTJIMYAETCS] CUJIBHOW METOI0JIOTMYECcKOil U TeMa-
TUYECKOW 3aBHCHMOCTBIO OT TMOJUTOJIOTUH, TTOCKOJIbKY MEpBO-
HAYaJbHO pa3paboTKa HOBOM MPOOJIEMAaTUKH OCYIIECTBIISIACH



B KOHTEKCTE peIlIeHrs] BOITPOCOB MOJIMTUYECKON COIMATM3AIIIN
1 10 Havana 70-X rojoB ocTaBajach B ee TeHU. B kauecTBe
OCHOBHOI'O METOJIOJIOTMYECKOro IMoAXoJa MCIOJIb30Balach TEO-
pust commanbHoro ooyuenus. [lo cepenuubl 80-X TomoB AIWII-
Cs1 BTOPOM 3Tl BOJIOIUH, OTIMYUTETBHON 0COOEHHOCTBIO KO-
TOPOro ObUI0 JOMUHMPOBAHWE KOHIIECTIIVMKA KOTHUTUBHOTO Pa3-
BUTHSI, Pa3BUBABIIACS KaK aJlbTEpPHATUBA TE€OPUU COLIMATBHO-
ro obyuenus1. MiccrnempoBarenu CTaam yxke paccMaTpuBaTh MPaBo-
BYIO COIMAJTU3AIMIO KaK OTJEJIbHBIN MPOIecC OOIIel COIram-
3aliK, MPOTEKaHUE KOTOPOTrO 3aBUCHUT HE TOJIBKO OT MCHUXOCO-
UATBLHBIX (DAKTOPOB, HO ¥ OT STUUECKUX MATTEPH, TOMUHUPYIO-
IIMX B OOIIECTBEHHOM CO3HaHWHM. TpeTuii Tam MpoXoaui C KOH-
na 80-x rogoB A0 cepeauHbl 90-X rogoB U BBIAENSETCA Cpeau
JpPYTUX He TOJBKO MpeoOsialaHieM KOMITAPATUBUCTCKUX MCCIIe-
JIOBaHWI HAIIMOHAJILHBIX MOJIEJIeN MPAaBOBOM COLMAIM3AIUU, HO
Y 3HauMTeNIbHOM tuddepeHIraliend HarpaBIeHU Hay YHbIX UC-
ClIeIoBaHMi TaHHOTO (peHoMeHa. MOKHO yTBEpk1aTh, uTo B 90-
€ rofibl TeOpHsl MIPABOBOI COLIUATM3AIMKY OKOHYATEILHO YTBEP-
JIMIaCh KaK CaMOCTOSITEJIbHOE HAYYHOE HAIPaBJIEHUE CO CBOMM
KPYroMm pellaeMbIX HUCCIeOBATENbCKUX 3aJa4 U BIIOJHE YCTO-
SIBIIMMMCST METOIOJIOTMYSCKUMHU Moaxonamu. U, HakoHel, JeT-
BEPTHIN 3Tall, HAYaBIIHKCS C cepeauHbl 90-X TOIOB U JUIAIIUICS
TI0 HBIHEIITHEee BpeMsl, OTIMYAETCs 3HAUYUTEIbHBIM PACIIMPEHUEM
Y KOHKpeTHu3aruei mpoOJIieMHOro Mol UCCeIOBaHUM, a TaKxke
TEM, YTO MO/ BJIMSHUEM MOJIbl Ha TIOCTMOJIEPHU3M IOSIBUIICS TH-
nepTpoprpOBaHHBIA METOJOJIOTMYECKUM TUTIOPAI3M, KOTOPBIM



MIPYBE K pa3MbIBAHMIO MHOTHX HAYYHBIX IIIKOJ U HATIPABJICHH.
AHaJIM30M TIPOOIEMBI IPABOBOM COIMAIM3AIAN CTAJT aAKTHB-
HO 3aHUMAaThCSl HE TOJIBKO 3apyOekHbIe yUeHble, HO U POCCHIA-
CKHe MPaBOBE/Ibl, COIMOJIOTH, TMEJArord U COIUANIbHBIE TICUXO-
JIOTH, CyMeBIIe U30aBUThCSA OT KBa3MMAPKCUCTCKON COIIMOTY-
MaHUTAPHOUN MapaJUrMbl, HO TaK U HE CO3/ABIIUE BHATHOU Me-
Toosiornu uccaenoBanus. CoOBpeMeHHBIN 3Tan UCCeI0BaHUI
npoliecca MPaBOBOM COIMATU3ALIMN XaPAaKTePU3YeTCsl HAIUYM-
€M MHOXXECTBa TOAXOAOB, IMUPOTOM U TuddepeHnpoBaHHO-
CTBIO aHAJIM3a OOIIMX M YaCTHBIX mpooOieM. OQHOW U3 BUKY-
IIUX CUJI €e Pa3BHUTHUS BBICTYIAET MPOTUBOOOPCTBO JBYX aJlb-
TePHATUBHBIX METOIOJIOTMYECKUX TIOIXOJ0B: KOHIIEMIINU KOTHU-
TUBHOTO Pa3BUTHSI U TEOPUU COIMATILHOrO oOydyeHus. Bmecrte
C TEM, OCTaJIMCh €llle HE BBISICHEHbl MHOTHME aCMEKThl ITOr0 OC-
HOBOIOJIAraloIlero mporecca MpaBoBON kXU3HU. YUTO BBICTyMa-
€T BCe-TaKM B KayecTBe JIOMUHAHTBI MTPABOBOM COILMAIU3AINN
YeJIOBeKa: BHYTPEHHHE KOTHUTHBHBIE MPOIECCH €ro MmpaBOCO-
3HAHWS WM TIPOTUBOPEYMs BHEIIHEN OOIIEeCTBEHHO-TTPABOBOM
cpeapl? JIOMKHBI M HAITMOHAIBHBIE MOJIEN TIPABOBOM COITMA-
JIM3allM CTPEMUTHCS K UJeaaM YHU(]UKAIMU U YHUBEpPCAIlb-
HOCTH TI0]] BO3IEUCTBUEM Bce Ooliee HaOMparoIie Crity rioda-
m3aiun? Vimu UM clieyeT COXpaHsITh CBOIO HAlIMOHAJIBHYIO Ca-
MOOBITHOCTh? HacKkoibKo BeMKa PoJib KYJIBTYPHOTO M TPaBO-
BOro 0eCcCO3HATENBbHOTO (ITPAaBOBOIO MEHTAJIMTETA) B MEXaHU3-
Me TIpaBoBOM conmasm3anun? Kak KOMMyHMKaTUBHBIE CBSI3U U
(pakTOpBHI MOBCETHEBHOM KM3HU BIIMSIOT HA MATTEPHBI IIPABOBO-



ro nosejieHus1? HacKobKO Mpy 3TOM MEHSIETCS] TPAEKTOPUST pas3-
BUTHS JIByX aJIbTEPHATUBHBIX HAOOPOB IIEHHOCTHO-CMBICTIOBBIX
YCTaHOBOK — 3aKOHOIOCJYIITHOTO MOBEACHUS U MPaBOBOIO 1U-
Hu3Ma? DTU U Apyrue, NPOU3BOAHbBIE OT HUX aCIIEKThl UCCIIEI0-
BaHUsI KpaliHE Ba)KHBI J1J1s1 OCMBICIIEHUSI IPUPOJIBI IPABOBOM CO-
MAIN3alU POCCUUCKUX TPaXJaH.



1.2. Ilepuunas
NpPaBoBasi CONMAIN3 AU

['moGasibHbIe M3MEHEHW s, TIPOUCXOMIAIINE KaK B TTPUPOIHON
cpede, Tak U B OOIIECTBEHHOW >KW3HU, MOJIUTUKO-TIPABOBOM
UJICOJIOTVH U COLIMAJIbHBIX TEXHOJIOTUSIX, HE MOTYT HE BJIMATh HA
MPOLECCHl COLUAIM3ALIMN POCCUMCKUX T'PaXk/IaH, HAXOSAIUXCS
B YCJIOBUSIX CYIIECTBEHHOM TpaHC(pOpMAaIK ITPOCTPAHCTBA Mpa-
BOBOW HOPMAaTUBHOCTH. PerlieHue TpaguIMOHHBIX OOIIECTBEH-
HBIX MTPOOJIEM U COLMAIBHBIX BOIPOCOB, MOSIBUBIINXCS B CBSI3U
C YCKOpeHUeM TIOOTM3AIMOHHBIX TIPOIIECCOB, TPEOYIOT HOBBIX
MOJXOJ0OB ¥ MYHHOBALIMOHHBIX TEXHOJIOTUI. B TaHHOM KOHTEKCTE
BECbMa AKTYaJIbHbIM SIBJISIETCS] HAYYHOE UCCIIEJOBAHUE ITAIIOB
BXOX/ICHUSI JINYHOCTH B COIIMYM, pellieHre poOIeMbl aJeKBaT-
HOT'O BOCTIPUSATHS U TIPUHSATHS €10 TPOTPECCUBHBIX OOIIECTBEH-
HO-TIPABOBBIX U JIyXOBHO-HPABCTBEHHBIX LIEHHOCTEN U OPUEHTH-
POB.

B 3HauuTenbHOI Mepe ITambl MPAaBOBOM COLMATU3ALUN COB-
NajialoT ¢ OCHOBHBIMU MEPUOJAMU BO3PACTHOTO MCUXOCOLIUAATb-
HOTO pa3BUTHUS 4YeoBeKa. OTeUeCTBEHHBIMU UCCIIE0BATENISIMU
MIPUHSATO BBIIEIATH Ba (DyHAAMEHTAbHBIX 3Tala B Ipoliecce
OOIIIEero CTaHOBJIEHUsI JIMYHOCTH KaK CyOBEKTa OOIeCTBEHHBIX
OTHOIIEHUI: PaHHIO (MEPBUYHYIO) U BTOPUYHYIO COLIMAIN3A-
IHIO.

OTIMYUTENIbHOW YE€PTON IEPBUYHOM COLIMATTU3ALIAU SIBJISIETCS



TO, YTO B CHJTy CBOMX BO3PACTHBIX MICUXOCOIMATIbHBIX OCOOEHHO-
CTel YeJIOBEeK BBICTYIIAeT Ha TAHHOM 3Tarle JIMYHOCTHOTO CTAHOB-
JieHus1 B OOJIbIIIel CTEeTIeHH Kak ee OOBEKT, MOCTEIIeHHO TPaHC-
opmupysch B ee MOJTHOIIEHHOTO CYObeKTa, T. €. aKTUBHO Jei-
CTBYIOIIIEr0, 00JIaJaloIero BHICOKMM YPOBHEM CO3HAHUS U CBO-
6omoii Boyu. BaskHEUIMMY COCTABJISIONIUMHE JIAHHOTO TTPOIIEC-
ca sIBJISIIOTCS PABOBOE BOCITUTAHKE W IIpaBoBoe oOyuenue. [Tpu
NIPOXOKICHUH TIEPBOTO 3Tara COIMATN3AIIMY UHIVBU]L TTOTyda-
€T OCHOBBI OOIIEKY/IbTYPHBIX 3HAHUM, Y HErO (hOPMHUPYIOTCS Ha-
JaJIbHbIE TIPEJICTABICHUSI 00 OKPYXKAOIIEM MHUPE M OCOOCHHO-
CTSIX B3aMMOOTHOIIIEHUH Jofierd. OTIMYarIunics KOHIUKTHO-
CTBIO, TIOJPOCTKOBBII MEPUOI SIBJISETCS KITIOUYEBBIM JIISI paHHEH
NPaBOBOW COIMAIM3aIMK peOeHKa. Beb B 3TO Bpems ero rnoTeH-
I[1aJT 3HAUUTETHHO ITPEBOCXO/IUT Te MPAaBUJIA U IPAHUIIBI TOBEIE-
HUSI, KOTOpbIE eMy MpeIIchiBaeT oomiecTBo. U ot Toro, Kakom
nyTh n30epeT peOEHOK 10 BHIXOLY M3 3TON KOH(IUKTHOW CUTY-
alMy, BO MHOTOM 3aBUCHT YCIIEIIIHOCTh BCEH IEPBUYHOM COITHMA-
JIV3AIINN.

Bo BpeMsi BTOpO# cTajiuy MPOUCXOIUT MpodecCHOHaTbHAS
COIMaIM3aIMs YeI0BeKa, KOr/ia OH MoTyJaeT CrielaibHble 3Ha-
HMS, OBJIaJIeBaeT HEOOXOAMMBIMUA HABBIKAMHU U MPUOOIIAETCS K
oTpeJieJIeHHON CyOKy/IbType. B 9T0 Bpems 3HAYMTEILHO paciiivi-
PSIIOTCSL €r0 OOIECTBEHHbIE CBSA3M U JMATa30H COIUATIBHBIX PO-
Jefi. YCKOpeHue COIMAILHOTO BPEMEHH, MPOUCXOJIsIee B CO-
BPEMEHHOM OOIIeCTBE, OOBEKTUBHO JIENIAeT PeCcOoldaTi3arfio
Oornee aKTyalbHOU JJIs1 OOIIECTBEHHOTO Mporpecca Mo CpaBHe-



HUIO C TIPEABIAYIIMMHI UCTOPUUYECKUMHU NIEPUOIaMU, HE OTIINYA-
IOIIVMUCS OOJIBITION COITUATBHONM TMHAMUYHOCTBIO M MOOMJTBHO-
ctbio. [Ipu MOBTOPHOM coOIManM3auy MPOUCXOAUT MoarQUKa-
111 WM TOJHBIA OTKAa3 OT MOTEPSIBIIMX CBOIO aKTYaJIbHOCTh U
MOpPAJIbHO YCTapEBIIMX YCTAaHOBOK, LIEJIEl, HOPM U LIEHHOCTEN
WHIMBU/IA. DTH U3MEHEHHS OXBATHIBAIOT OOJIBIIYIO chepy Ku3-
HeJesATeIbHOCTU YesIOBeKa: OT KOPPEKLMU peuu U npodeccro-
HAJILHOW TMePEernoAroTOBKM O U3MEHEHUs] MepapXuM aKCHOJIaH-
TOB CO3HAHUSI U €ro OOIIECTBeHHBIX neanoB. OKOHYaHKE BTO-
PUYHOHN COLMATM3AIMY CBS3aHO C IEHCUOHHBIM BO3PACTOM 4Ye-
JIOBEeKa M yTeper UM TPYyIOCIIOCOOHOCTH, KOT/Ia OH MCKJTIOYAeTCsT
U3 CHCTEeMbI OOIIIECTBEHHOTO MPOU3BO/ICTRA.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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